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LIST OF PUBLIC LAWS 


CONTAINED IN THIS VOLUME 


To increase the number of weeks for which benefits are 
payable under the Emergency Unemployment Com- 
pensation Act of 1991, and for other purposes. 

American Technology Preeminence Act of 1991 

To provide for additional membership on the Library of 
Congress Trust Fund Board, and for other purposes. 

Omnibus Insular Areas Act of 1992 

To establish the Manzanar National Historic Site in the 
State of California, and for other purposes. 

Michigan Scenic Rivers Act of 1991 

Reclamation States Emergency Drought Relief Act of 1991 

To provide for the designation of the Flower Garden 
Banks National Marine Sanctuary. 


Dee February 6, 1992, as “National Women and 
Girls in Sports Day”. 


Designating March 1992 as “Irish-American Heritage 


Month”. 


To designate March 12, 1992, as “Girl Scouts of the Unit- 
ed States of America 80th Anniversary Day”. 


To permit the transfer before the expiration of the other- 
wise applicable 60-day congressional review period of 
the obsolete training aircraft carrier U.S.S. Lexington to 
the Corpus Christi Area Convention and Visitors Bu- 
reau, Corpus Christi, Texas, for use as a naval museum 
and memorial. 


Torture Victim Protection Act of 1991 


To designate March 19, 1992, as “National Women in Ag- 
riculture Day”. 

To authorize and direct the Secretary of the Interior to 
terminate a reservation of use and occupancy at the 
Buffalo National River; and for other purposes. 

Morris K. Udall Scholarship and Excellence in National 
Environmental and Native American Public Policy Act 
of 1992. 

Waiving certain enrollment requirements with respect to 
H.R. 4210 of the 102d Congress. 

To designate the Federal Building and the United States 
Co ouse located at 15 Lee Street in Montgomery, 
Alabama, as the “Frank M. Johnson, Jr. Federal Build- 
ing and United States Courthouse”. 

To designate the Federal Building and the United States 
Courthouse located at 111 South Wolcott Street in Cas- 
per, Wyoming, as the “Ewing T. Kerr Federal Building 
and United States Courthouse”. 

Designating March 25, 1992, as “Greek Independence 
Day: A National Day of Celebration of Greek and Amer- 
ican Democracy”. 
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To aon te the week beginning April 12, 1992, as “Na- 

nal Public Safety Telecommunicators Week”. 

To er the Food Stamp Act of 1977 to make a technical 
correction relating to exclusions from income under the 
food stamp program, and for other purposes. 

Making further continuing appropriations for the fiscal 
year 1992, and for other purposes. 

em March 20, 1992, as “National Agriculture 

ay”. 

Designating April 14, 1992, as “Education and Sharing 
Day, U.S.A.”. 

To designate April 15, 1992 as “National Recycling Day” 

Expressing the sense of the Congress regarding the peace 
process in Liberia and authorizing limited assistance to 
support this process. 

To amend the Wild and Scenic Rivers Act by designating 
certain segments of the Allegheny River in the Com- 
monwealth of Pennsylvania as a component of the Na- 
tional Wild and Scenic Rivers System, and for other 
purposes. 

To amend title 28, United States Code, to make changes 
in the eee eS of holding court in the Eastern District of 
North 

To authorize jurisdictions receiving funds for fiscal year 
1992 under the HOME Investment Partnerships Act 
that are allocated for new construction to use the funds, 
at the discretion of the jurisdiction, for other eligible ac- 
tivities under such Act and to amend the Stewart 
B.McKinney Homeless Assistance Amendments Act of 
1988 to authorize local governments that have financed 
housing projects that have been provided a section 8 fi- 
nancial adjustment factor to use recaptured amounts 
available from refinancing of the al 5 for housing ac- 
tivities. 

Horn of Africa Recovery and Food Security Act 

Arkansas Wild and Scenic Rivers Act of 1992 


To direct the Secretary of Health and Human Services to 
grant a waiver of the requirement limiting the maxi- 
mum number of individuals enrolled with a health 
maintenance organization who may be beneficiaries 
under the medicare or medicaid programs in order to 
enable the Dayton Area Health Plan, Inc., to continue 
to provide services coe ey 1994 to individuals 
residing in Revue ange unty, Ohio, who are enrolled 
under a State plan for medical assistance under title 
XIX of the Social Security Act. 

Approving the location of a memorial to George Mason 

Designating the month of May 1992, as “National 
Amyotrophic Lateral Sclerosis Awareness Month’. 

To designate 1992 as the “Year of Reconciliation Between 
American Indians and non-Indians”. 

To designate May 4, a a May 10, 1992, as “Pub- 
lic Service n Wee 

To require the ee of ob Treasury to mint coins in 
commemoration of the 200th anniversary of the White 
House, and for other purposes. 

Generic Drug Enforcement Act of 1992 

Designating May 10, 1992, as “Infant Mortality Aware- 
ness Da 

To designate the month of May 1992 as “National Hun- 
tington’s Disease Awareness Month”. 

National Geologic Mapping Act of 1992 
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Apr. 
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Apr. 
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. 21, 1992 115 
. 22, 1992 
. 28, 1992 126 


Apr. 28, 1992 
May 9, 1992 


May 9, 1992 

May 11, 1992 
May 13, 1992 
May 13, 1992 
May 14, 1992 
May 14, 1992 
May 18, 1992 
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To designate the Depot of Veterans Affairs Medical 
Center located in Northampton, Massachusetts, as the 
“Edward P. Boland Department of Veterans Affairs 
Medical Center”. 

Designating April 26, 1992, ugh May 2, 1992, as “Na- 
deeal Colles Victims’ Rights Week”, ° 

Designating the month of May 1992, as “National Foster 
Care Month”. 


To provide flexibility to the Secretary of Agriculture to 


carry out food assistance programs in certain countries. 


Deine May 31, 1992, through June 6, 1992, as a 

eek for the National Observance of the Fiftieth Anni- 
versary of World War II”. 

To amend title 38, United States Code, to extend certain 
authorities relating to the administration of veterans 
laws, and for other purposes. 

Fishlake National Forest Enlargement Act 

To authorize a transfer of administrative jurisdiction over 
certain land to the Secretary of the Interior, and for 
other purposes. 

To rename and an the boundaries of the Mound City 
Group National Monument in Ohio. 

Child Abuse, Domestic Violence, Adoption and Family 
Services Act of 1992. 

Commending the New York Stock Exchange on the occa- 
sion of its bicentennial. 

To provide for the temporary continuation in office of the 
current Deputy Security Advisor in a flag officer grade 
in the Navy. 

Rescinding certain budget authority 

— Gate National Recreation Area Addition Act of 


Medical Device Amendments of 1992 
Los Padres Condor Range and River Protection Act 


Dire Emergency Supplemental Appropriations Act, 1992, 
for Disaster istance To Meet ent Needs Because 
of Calamities Such as Those Which Occurred in Los An- 
geles and Chicago. 


. Designating June 1992 as “National Scleroderma Aware- 


ness Month”. 


.. Palo Alto Battlefield National Historic Site Act of 1991 
. To designate July 5, 1992, through July 11, 1992, as “Na- 


tional Awareness Week for Life-Saving Techniques”. 


. To provide for a settlement of the railroad labor-manage- 


ment disputes between certain railroads and certain of 
their employees. 


.. Copyright Amendments Act of 1992 
. To authorize the President to appoint General Thomas C. 


Richards to the Office of Administrator of the Federal 
Aviation Administration. 


. To designate the month of September 1992 as “National 


Spina Bifida Awareness Month”. 


. To provide a 4-month extension of the transition rule for 


separate capitalization of savings associations’ subsidi- 
aries. 


.. International Peacekeeping Act of 1992 
. To designate the Federal building located at 1520 Market 


Street, St. Louis, Missouri, as the “L. Douglas Abram 
Federal Building”. 


DATE 
May 18, 1992 


May 18, 1992 
May 19, 1992 
May 20, 1992 


May 20, 1992 


May 20, 1992 


May 26, 1992 
May 27, 1992 
May 27, 1992 
May 28, 1992 
May 28, 1992 
June 2, 1992 


June 4, 1992 
June 9, 1992 


June 16, 1992 .... 
June 19, 1992 .... 
June 22, 1992 .... 


June 23, 1992 .... 


June 23, 1992 .... 
June 23, 1992 .... 


June 26, 1992 .... 


June 26, 1992 .... 
June 26, 1992 .... 


June 30, 1992 .... 


July 1, 1992 


July 2, 1992 
July 2, 1992 





LIST OF PUBLIC LAWS 


. To designate the Federal building located at 78 Center 
Street in Pittsfield, Massachusetts, as the “Silvio O. 
Conte Federal Building”, and for other purposes. 

.. WIC Farmers’ Market Nutrition Act of 1992 

.. Designating July 2, 1992, as “National Literacy Day” 

. To extend through September 30, 1992, the period in 
which there remains available for obligation certain 
amounts appropriated for the Bureau of Indian Affairs 
for the school operations costs of Bureau-funded schools. 
. To direct the Secretary of Health and Human Services to 
extend the waiver granted to the Tennessee Primary 
Care Network of the enrollment mix requirement under 
the medicaid program. 

... Unemployment Compensation Amendments of 1992 
; Dedpieting the week pauining July 26, 1992 as “Lyme 
Disease Awareness Week”. 

. To increase the authorized acreage limit for the 
Assateague Island National Seashore on the Maryland 
mainland, and for other purposes. 


. ADAMHA Reorganization Act 


. To authorize the transfer of certain naval vessels to 


Greece and Taiwan. 


. To commend the NASA Langley Research Center on the 
celebration of its 75th anniversary on July 17, 1992. 


. To amend the Food Security Act of 1985 to remove certain 
easement uirements under the conservation reserve 
program, and for other purposes. 
... Higher Education Amendments of 1992 

. To designate the building in Hiddenite, North Carolina, 
which houses the primary so of the United 
States Postal Service as the “Zora Leah S. Thomas Post 
Office Building”. 
. To designate the facility of the United States Postal Serv- 
ice located at 20 South Montgomery Street in Trenton, 
New Jersey, as the “Arthur J. Holland United States 
Post Office Building”. 


. To amend the National Trails System Act to designate the 
California National Historic Trail and Pony Express Na- 
tional Historic Trail as components of the National 
Trails System. 


.. To make technical amendments to the Fair Pa ing and 


Labeling Act with respect to its treatment of the SI 
metric system, and for other purposes. 


. To authorize the Architect of the Capitol to acquire cer- 
tain property. 
... To designate July 28, 1992, as “Buffalo Soldiers Day” 
; ~~ September 10, 1992, as “National D.A.R.E. 
ay”. 


: — August 1, 1992, as “Helsinki Human Rights 
ay”. 


.. To partially restore obligation authority authorized in the 
Intermodal Surface Transportation Efficiency Act of 


. To extend the boundaries of the grounds of the National 


Gallery of Art to include the National Sculpture Garden. 


DATE 
July 2, 1992 


July 2, 1992 
July 2, 1992 
July 2, 1992 


July 2, 1992 


July 3, 1992 
July 8, 1992 


July 10, 1992 


July 10, 1992 
July 19, 1992 


July 20, 1992 
July 22, 1992 


July 23, 1992 
July 23, 1992 


July 23, 1992 


Aug. 


Aug. 


Aug. 


Aug 
Aug. 


Aug. 
Aug. 


Aug. 
Aug. 





LIST OF PUBLIC LAWS 


PUBLIC LAW DATE 


102-337 .... To amend the National School Lunch Act to authorize the 
Secretary of — to provide financial and other 
assistance to the University of Mississippi, in coopera- 
tion with the University of Southern Mississippi, to es- 
tablish and maintain a food service management insti- 
tute, and for other purposes. 

102-338 .... Zuni River Watershed Act of 1992 

102-339 .... To provide additional time to negotiate settlement of a 
land dispute in South Carolina. 

102-340 .... To designate August 15, 1992, as “82d Airborne Division 
50th Anniversary Recognition Day”. 

102-341 .... Agriculture, Rural Development, Food and Drug Adminis- 
tration, and Related Agencies Appropriations Act, 1993. 

102-342 .... Child Nutrition Amendments of 1992 

102-343 .... Thomas Jefferson Commemoration Commission Act 

102-344 .... Voting Rights Language Assistance Act of 1992 

102-345 .... FAA Civil Penalty Administrative Assessment Act of 1992 

102-346 .... Animal Enterprise Protection Act of 1992 

102-347 .... To permit Mount Olivet Cemetery Association of Salt 
Lake City, Utah, to lease a certain tract of land for a 
period of not more than 70 years. 

102-348 .... To convey certain surplus real vy located in the 
Black Hills National Forest to the lack Hills Workshop 


and Training Center, and for other purposes. 

102-349 .... To amend section 992 of title 28, United States Code, to 
provide a member of the United States Sentencing Com- 
mission whose term has expired may continue to serve 
until a successor is appointed or until the expiration of 
the next session of Congress. 


102-350 .... ee National Historical Park Establishment 
ct. 


102-351 .... To amend the Food Stamp Act of 1977 to — a reduc- 
tion in the adjusted cost of the thrifty food plan during 
fiscal year 1993, and for other purposes. 
102-352 .... Public Health Service Act Technical Amendments Act . 26, 1992 
102-353 .... Prescription Drug Amendments of 1992 
102-354 .... — Procedure Technical Amendments Act of . 26, 1992 


102-355 .... To amend the Act of May 17, 1954, relating to the Jeffer- 
son National Expansion Memorial to authorize in- 
creased funding for the East Saint Louis portion of the 
Memorial, and for other purposes. 
102-356 .... Public Telecommunications Act of 1992 
102-357 .... To amend title 28, United States Code, to establish 3 divi- 
sions in the Central Judicial District of California. 
102-358 .... To authorize funds for the implementation of the settle- 
ment agreement reached between the Pueblo de Cochiti 
and the United States Army Corps of Engineers under 
the authority of Public Law 100-202. 
102-359 .... To extend for one year the National Commission on Time Aug. 
and Learning, and for other purposes. 
102-360 .... To waive the period of congressional review for certain Aug. 26, 1992 
District of Columbia Acts. 
102-361 .... Bankruptcy Judgeship Act of 1992 Aug. 26, 1992 
102-362 .... To designate the week of September 13, 1992, through Aug. 
September 19, 1992, as “National Rehabilitation Week”. 
102-363 .... To approve the extension of nondiscriminatory treatment Aug. 
with respect to the products of the Republic of Albania. 
102-364 .... aor + pd September 1992 as “Childhood Cancer Sept. 2, 1992 
onth”. 
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102-385 .... 
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102-389 .... 


102-390 .... 


102-391 .... 


102-392 .... 
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LIST OF PUBLIC LAWS 


Rail Safety Enforcement and Review Act 

Small Business Credit and Business Opportunity En- 
hancement Act of 1992. 

Job Training Reform Amendments of 1992 

Dire Emergency Supplemental — ee Act, 1992, 
Including Disaster Assistance To Meet the Present 
a Arisin ae the Consequences of Hurri- 
cane Typhoon Omar, Hurricane Iniki, and 
Other Teel Disasters, and Additional Assistance to 
Distressed Communities. 

To designate September 13, 1992, as “Commodore John 
Barry Day”. 

To designate October 1992 as “National Breast Cancer 
Awareness Month”. 

Civil Liberties Act Amendments of 1992 

Tourism Policy and Export Promotion Act of 1992 

Designating September 18, 1992, as “National POW/MIA 
Recognition Day”, and authorizing display of the Na- 
tional League of Families POW/MIA flag. 

Northern Cheyenne Indian Reserved Water Rights Settle- 
ment Act of 1992. 

Older Americans Act Amendments of 1992 

Making continuing appropriations for the fiscal year 1993, 
and for other purposes. 

Energy and Water Development Appropriations Act, 1993 

Technical and Miscellaneous Civil Service Amendments 
Act of 1992. 

Civil War Battlefield Commemorative Coin Act of 1992 .... 

Military Construction Appropriations Act, 1993 

Department of the Interior and Related Agencies Appro- 
priations Act, 1993. 

District of Columbia Supplemental Appropriations and 
Rescissions Act, 1992. 

United States-Hong Kong Policy Act of 1992 


National and Community Service Technical Amendment 
Act of 1992. 

Cable Television Consumer Protection and Competition 
Act of 1992. 

To amend the Solid Waste Disposal Act to clarify provi- 
sions concerning the ee of certain requirements 
and sanctions to Federal facilities. 

Waiving certain enrollment requirements with respect to 
any appropriations bill for the remainder of the One 
Hundred Second Congress. 

Department of Transportation and Related Agencies Ap- 
propriations Act, 1993. 

Departments of Veterans Affairs and Housing and Urban 
: eet, and Independent Agencies Appropriations 

ct, 1 

To ae for the minting of commemorative coins to sup- 
port the 1996 Atlanta Centennial Olympic Games and 
the programs of the United States Olympic Committee, 
to reauthorize and reform the United States Mint, and 
for other purposes. 


Foreign Operations, Export Financing, and Related Pro- 
grams Appropriations Act, 1993. 
Legislative Branch Appropriations Act, 1993 


Treasury, Postal ae. and General Government Appro- 
priations Act, 1993 


. 24, 1992 .... 


. 27, 1992 .... 
. 80, 1992 .... 
. 30, 1992 .... 
. 30, 1992 .... 


. 30, 1992 .... 
. 1, 1992 


. 2, 1992 
. 2, 1992 


. 5, 1992 
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. 5, 1992 
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. 5, 1992 
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. 6, 1992 
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. 6, 1992 
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. 6, 1992 
. 6, 1992 


. 1163 
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1167 
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102-394 .... 


102-3965 .... 


102-396 .... 
102-397 .... 


102-398 .... 


102-399 .... 
102-400 .... 


102-401 .... 
102-402 .... 


102-408 .... 


102-404 .... 
102-46 .... 
102-406 .... 


102-407 ..... 


102-408 .... 


102-409 .... 
102-410 .... 


102-411 .... 
102-412 .... 


LIST OF PUBLIC LAWS 


Departments of Labor, Health and Human Services, and 
: —* and Related Agencies Appropriations Act, 


Departments of Commerce, Justice, and State, the Judici- 
ary, and Related Agencies Appropriations Act, 1993. 

Department of Defense Appropriations Act, 1993 

To add to the area in which the Capitol Police have law 
enforcement authority, and for other purposes. 


To consent to certain amendments enacted by the legisla- 
ture of the State of Hawaii to the Hawaiian Homes 
Commission Act, 1920. 


To authorize ae for the American Folklife 
Center for fiscal year 199 


United States Commission on Civil Rights Authorization 
Act of 1992. 


Head Start Improvement Act of 1992 
naan Arsenal National Wildlife Refuge Act of 


To amend section 574 of title 5, United States Code, relat- 


ing to the authorities of the Administrative Conference. 


Chinese Student Protection Act of 1992 

Veterans’ Medical Programs Amendments of 1992 
jamin Franklin National Memorial Commemorative 
edal and Fire Service Bill of Rights Act. 

To authorize the construction of a monument in the Dis- 
trict of Columbia or its environs to honor Thomas Paine, 
and for other purposes. 

— Professions Education Extension Amendments of 

DES Education and Research Amendments of 1992 

Agency for Health Care Policy and Research Reauthoriza- 
tion Act of 1992. 

EEOC Education, Technical Assistance, and Training Re- 
volving Fund Act of 1992. 

Authorizing the government of the District of Columbia to 
establish, in the District of Columbia or its environs, a 
memorial . ietndaeaees who served with Union 
forces during the Civil War.. 


B — the week beginning November 8, 1992, as 


eteran Week”. 


‘ — War II 50th Anniversary Commemorative Coins 
ct. 


. Alaska Land Status Technical Corrections Act of 1992 


. Advisory Council on California Indian Policy Act of 1992 
... Incarcerated Witness Fees Act of 1991 
. To designate the week of October 4, 1992, through Octo- 


ber 10, 1992, as “Mental Illness Awareness Week” 


. Dayton Aviation Heritage Preservation Act of 1992 


= An act to provide for the withdrawal of most favored na- 


tion status from Serbia and Montenegro and to provide 
for pape of such status if certain conditions are 


. Education of the Deaf Act Amendments of 1992 


a To amend the District of Columbia Spouse Equity Act of 


. To authorize financial assistance for the construction and 


maintenance of the Mary McLeod Bethune Memorial 
Fine Arts Center. 


. To a October 1992 as “Polish-American Heritage 
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LIST OF PUBLIC LAWS 


... To designate the second Sunday in October of 1992 as 
“National Children’s Day”. 


.. Community Environmental Response Facilitation Act 
.... Little River Canyon National Preserve Act of 1992 
; <n Administration Improvement Act of 


. Export Enhancement Act of 1992 


. Indiana Dunes National Lakeshore Access and Enhance- 
ment Act. 
. To permit the ew of the Interior to acquire by ex- 

change lands in the _— National Recreation Area 

that are owned by the State of Ohio. 
. To amend the Wild and Scenic Rivers Act by designating 
a segment of the Lower Merced River in California as 
a component of the National Wild and Scenic Rivers 
System. 
. To designate the Federal Office Building Number 9 lo- 
cated at 1900 E Street, Northwest, in the District of Co- 
lumbia, as the “Theodore Roosevelt Federal Building”. 


. To designate the building located at 80 North Hughey Av- 
enue in Orlando, Florida, as the George C. Young Unit- 
ed States Courthouse and Federal Building. 


. To designate the Federal building and courthouse to be 
constructed at 5th and Ross Streets in Santa Ana, Cali- 
fornia, as the “Ronald Reagan Federal Building and 
Courthouse”. 


. To provide for a land exchange with the city of Tacoma, 
ashington. 

. To designate the general mail facility of the United States 
Postal Service in Gulfport, Mississippi, as the “Larkin I. 
Smith General Mail Facility” and the building of the 
United States Postal Service in Poplarville, Mississippi, 
as the “Larkin I. Smith Post Office Building”. 


. To designate the facility under construction for use by the 

United States Postal Service at FM 1098 Loop in Prai- 

ne View, Texas, as the “Esel D. Bell Post Office Build- 

ing . 

. To authorize additional appropriations for implementation 
of the development pe for Pennsylvania Avenue be- 

tween the Capitol and the White House. 


. To promote the conservation of wild exotic birds, to pro- 

vide for the Great Lakes Fish and Wildlife Tissue Bank, 
to reauthorize the Fish and Wildlife Conservation Act of 
1980, to reauthorize the African Elephant Conservation 
Act, and for other purposes. 


.... dJicarilla Apache Tribe Water Rights Settlement Act 


. To designate the Federal building and United States 
courthouse located at 204 South Main Street in South 
Bend, Indiana, as the “Robert A. Grant Federal Build- 
ing and United States Courthouse”. 


. To provide for the temporary use of certain lands in the 
city of South Gate, California, for elementary school 
purposes. 

. To amend title 35, United States Code, with respect to the 
ate payment of maintenance fees. 

. To designate the Federal building located at 200 Federal 


Plaza in Paterson, New Jersey, as the “Robert A. Roe 
Federal Building”. 
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LIST OF PUBLIC LAWS 


. To designate the Federal building and United States 
courthouse located at the corner of College Avenue and 
Mountain Street in Fayetteville, Arkansas, as the “John 
Paul Hammerschmidt Federal Building ‘and United 
States Courthouse”. 


. To designate the Central Square facili 
States Postal Service in Cambrid 
the “Clifton Merriman Post Office 


. To designate the facility of the aaeae a Postal Serv- 
ice located at 1100 Wythe Street in Alexandria, Vir- 
Bodine” as the “Helen Day United States Post Office 


of the United 
chusetts, as 


. designate the Department of Pag Affairs medical 
center in exas, as the “Thomas T. Connally 
Department of Veterans Affairs Medical Center”. 

. To Guten Ma ee of each year as “Asian/Pacific American 
Heritage Mon 


. To authorize certain additional uses of the Library of Con- 


gress Special Facilities Center, and for other purposes. 


. Granting the consent of the Congress to the Interstate 
Rail Passenger Network Compact. 


. Cedar River Watershed Land Exchange Act of 1992 


. To provide for the distribution within the United States of 
certain materials prepared by the United States Infor- 
mation Agency. 

. To des nn the Federal Building located at Main and 
Streets in Victoria, Texas, as the “Martin Lu- 
= King, Jr. Federal Building”. 


. To redesignate Springer Mountain National Recreation 
Area as “Ed Jenkins National Recreation Area”. 


. Congressional Award Act Amendments of 1992 


. To direct expedited negotiated settlement of the land 
rights of the Kenai Natives Association, Inc., under sec- 
tion 14(h)(3) of the Alaska Native Claims " Settlement 
Act, by directing land acquisition and exchange negotia- 
tions y the Secretary of the Interior and certain Alaska 
Native corporations involving lands and interests in 


lands held by the United States and such corporations. 


. To amend certain provisions of law relating to establish- 
ment, in the District of Columbia or its environs, of a 
memorial to honor Thomas Paine. 


. To amend the Wild and Scenic Rivers Act 


. To amend the Senco Trails System Act to designate the 
American Trail for study to determine the 
feasibility and desirability of its designation as a na- 
tional trail. 

. Designating the week beginning January 3, 1993, as 
“Braille Literacy Week”. 


. Desi ing the week be g November 1, 1992, as 
“Nation Medical Staff Services Awareness Week”. 


; = January 16, 1993, as “Religious Freedom 
jay”. 


. Designating October 24, 1992, through November 1, 1992, 
as “National Red Ribbon Week for a Drug-Free Amer- 
ica”. 

. Designatin ow 14, 1992, as “National Occupational 
aaa 


— a week beginning February 14, 1993, as 
PeNete Visiting Nurse Associations Week”. 
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102-468 .... 
102-469 .... 
102-470 .... 
102-4711 .... 


102-472 ..... 


102-478 .... 
102-474 ..... 
102-475 ..... 


102-476 .... 
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102-478 ..... 


102-479 .... 
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102-481 .... 
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102-483 .... 
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102-491 .... 
102-492 .... 


102-498 .... 
102-494 .... 


102-495 .... 
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Designating February 21, 1993, through February 27, 
1993, as “American Wine Appreciation Week”, and for 
other purposes. 

Dusoesins March 1993 as “Irish-American Heritage 

onth”. 


To designate the month of October 1992 as “Country 
Music Month”. 


= October 8, 1992, as “National Firefighters 
ay”. 


Supporting the planting of 500 redwood trees from Cali- 
ornia in Spain in commemoration of the quincentenary 
of the voyage of Christopher Columbus and designating 
the trees as a gift to the people of Spain. 


pining, Mewnerher 30, 1992, ee December 6, 
1992, as “National Education First Week”. 


Designating May 2, 1993, through May 8, 1993, as “Na- 
tional Walking Week”. 


Providing for the convening of the first session of the One 
Hundred Third Congress. 


Scientific and Advanced-Technology Act of 1992 


Indian Employment, Training and Related Services Dem- 
onstration Act of 1992. 


To designate the United States courthouse being con- 
structed at 400 Cooper Street in Camden, New Jersey, 
as the Mitchell H. Cohen United States Courthouse. 


To authorize the striking of a medal commemorating the 
250th anniversary of the founding of the American Phil- 
osophical Society and the birth of Thomas Jefferson. 


To designate the United States Post Office Building lo- 
cated at 100 Main Street, Millsboro, Delaware, as the 
“John J. Williams Post Office Building”. 


Desi ing the week of October 4 through 10, 1992, as 
“National Customer Service Week”. 
Designating the calendar year, 1993, as the “Year of 


American Craft: A Celebration of the Creative Work of 
the Hand”. 


as ere ot 1b oe. 1008, 
National Defense Authorization Act for Fiscal Year 1993 
Depository Institutions Disaster Relief Act of 1992 

Energy Policy Act of 1992 


To amen chapter 45 of title 5, United States Code, to au- 


orize awards for cost savings disclosures. 


a Man National Historical Park Amendments of 


Koniag Lands Conveyance Amendments of 1991 
Membrane Processes Research Act of 1992 
Federal Reserve Bank Branch Modernization Act 


To amend title 17, United States Code, relating to fair use 
of copyrighted works. 


Fertility Clinic Success Rate and Certification Act of 1992 


Granting the consent of the Co to the New Hamp- 
shire-Maine Interstate School Compact. 


Elwha River Ecosystem and Fisheries Restoration Act 
Intelligence Authorization Act for Fiscal Year 1993 


To make technical amendments to certain Federal Indian 
statutes. 
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102-498 ..... 
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To designate certain land in the State of Missouri owned 
7 the United States and administered by the Secretary 
of Agriculture as part of the Mark Twain National For- 
est. 


. To amend the United States Information and Educational 


102-500 .... 


102-501 .... 
102-502 .... 


102-508 .... 
102-504 .... 
102-505 .... 


102-506 .... 
102-507 .... 


102-508 .... 
102-509 .... 
102-510 .... 


102-511 ..... 


102-512 .... 
102-513 .... 


102-514 .... 
102-515 .... 
102-516 .... 
102-517 .... 
102-518 .... 
102-519 .... 


102-520 .... 


102-521 .... 
102-522 .... 
102-528 .... 
102-524 .... 
102-525 .... 


Exchange Act of 1948, the Foreign Service Act of 1980, 
and other provisions of law to make certain changes in 
administrative authorities. 

To amend the John F. Kennedy Center Act to authorize 
appropriations for maintenance, repair, alteration, and 
other services necess for the John F. Kennedy Cen- 
ter for the Pesheninn iets. 


nie Supported Health Centers Assistance Act of 


Authorizing the Go For Broke National Veterans Associa- 
tion Foundation to establish a memorial in the District 
of Columbia or its environs to honor Japanese American 
patriotism in World War II. 


— January 16, 1993, as “National Gocd Teen 
ay”. 


Designating May 2, 1993, ——_ May 8, 1993, as “Be 
Kind to Animals and National Pet Week”. 


Dees the week beginni: October 25, 1992, as 
orld Population Awareness Week”. 


Office of Government Ethics Amendments of 1992 


Alzheimer’s Disease Research, Training, and Education 
Amendments of 1992. 


Pipeline Safety Act of 1992 
Soviet Scientists Immigration Act of 1992 


Veterans’ Compensation Cost-of-Living Adjustment Act of 
1992. 


Freedom for Russia and Emerging Eurasian Democracies 
and Open Markets Support Act of 1992 (FREEDOM 
Support Act). 

Children’s Nutrition Assistance Act of 1992 

To designate the United States Courthouse to be con- 
structed in Fargo, North Dakota, as the “Quentin N. 
Burdick United States Courthouse”. 

To extend the authorization of use of official mail in the 
location and recovery of missing children, and for other 
purposes. 

Cancer Registries Amendment Act 

Designating January 3, 1993, through January 9, 1993, as 
“National Law Enforcement Training Week”. 

Designating the week beginning November 8, 1992, as 

ational Women Veterans Recognition Week”. 

Designating November 13, 1992, as “Vietnam Veterans 
Memoria! 10th Anniversary Day’. 

Anti Car Theft Act of 1992 

To amend title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 to ensure an equitable and timely 
distribution of benefits to public safety officers. 

Child Support Recovery Act of 1992 

Fire Administration Authorization Act of 1992 

International Dolphin Conservation Act of 1992 

Native American Languages Act of 1992 

To provide for the establishment of the Brown v. Board of 


ducation National Historic Site in the State of Kansas, 
and for other purposes. 
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LIST OF PUBLIC LAWS 


.. President John F. Kennedy Assassination Records Collec- 


tion Act of 1992. 


.. Battered Women’s Testimony Act of 1992 


; . To amend the State Justice Institute Act of 1984 to carry 
out rese: , and develop judicial training curricula, re- 
lating to child custody litigation. 

. To authorize engine for the United States Holo- 
caust Memorial Council, and for other purposes. 


; —— in Apprenticeship and Nontraditional Occupations 


.... Preventive Health Amendments of 1992 
.... Enterprise for the Americas Initiative Act of 1992 
. Amtrak Authorization and Development Act 


. To extend for two years the authorizations of appropria- 

tions for certain programs under title I of the Omnibus 

Crime Control and Safe Streets Act of 1968. 

. To provide equitable treatment to producers of sugarcane 

subject to proportionate shares. 

. To designate segments of the Great Egg Harbor River and 
its iaibeterien in the State of New Jersey as components 

of the National Wild and Scenic Rivers System. 

.. Ted Weiss Child Support Enforcement Act of 1992 

. Telecommunications Authorization Act of 1992 


a Mammography Quality Standards Act of 1992 


7 Acknowledging the sacrifices that military families have 
made on be of the Nation and santgnetns Novem- 
Day 1992, as “National Military Families Recognition 
ay”. 
. To expand the boundaries of the Fredericksburg and Spot- 
sylvania County Battlefields Memorial National Mili- 
tary Park, Virginia. 
.. Trademark Remedy Clarification Act 
. To establish the Keweenaw National Historical Park, and 
for other purposes. 
. Granting the consent of the Congress to a supplemental 
compact or agreement between the Commonwealth of 
Pennsylvania and the State of New Jersey concerning 
the Delaware River Port Authority. 
... Ready to Learn Act 
. Futures Trading Practices Act of 1992 


ii Veterans Home Loan Program Amendments of 1992 


c Intermodal Safe Container Transportation Act of 1992 


. Jobs Through Exports Act of 1992 


.. Housing and Community Development Act of 1992 

. An Act to amend the Food, Agriculture, Conservation, and 
Trade Act of 1990 to improve health care services and 
educational services through telecommunications, and 
for other purposes. 
. Farm Credit Banks and Associations Safety and Sound- 
ness Act of 1992. 
. To amend the United States Warehouse Act to provide for 
the use of electronic cotton warehouse receipts, and for 
other purposes. 
.. Agricultural Credit Improvement Act of 1992 
.. Land Remote Sensing Policy Act of 1992 

. Telephone Disclosure and Dispute Resolution Act 


... Designating February 4, 1993, and February 3, 1994, as 
“National Women and Girls in Sports Day”. 


. Defense Production Act Amendments of 1992 
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102-559 .... 
102-560 .... 


102-5611 .... 
102-562 .... 
102-568 .... 
102-564 .... 


102-565 .... 


102-566 ... 


102-567 ..... 


102-568 .... 
102-569 .... 
102-570 .... 


102-571 .... 


LIST OF PUBLIC LAWS 


Professional and Amateur Sports Protection Act 

re and Plant Variety Protection Remedy Clarification 

ct. 

To amend title 18, United States Code, with respect to the 
criminal penalties for copyright infringement. 

To authorize and direct the Secretary of the Interior to 
convey certain lands in Livingston Parish, Louisiana, 
and for other purposes. 

Audio Home Recording Act of 1992 

Small Business Research and Development Enhancement 
Act of 1992. 

To amend the Peace Corps Act to authorize appropriations 
for the Peace Corps for fiscal year 1993 and to establish 
a Peace Corps foreign exchange fluctuations account, 
and for other purposes. 


. To amend the Agricultural Adjustment Act of 1938 to per- 


mit the acre-for-acre transfer of an acreage allotment or 
quota for certain commodities, and for other purposes. 


National Oceanic and Atmospheric Administration Au- 
thorization Act of 1992. 

Veterans’ Benefits Act of 1992 

Rehabilitation Act Amendments of 1992 

To authorize the Secretary of the Interior to construct and 
operate an interpretive center for the Ridgefield Na- 
tional Wildlife Refuge in Clark County, Washington. 

To amend the Federal Food, Drug, and Cosmetic Act to 
authorize human drug application, prescription drug es- 
tablishment, and prescription drug product fees and for 
other purposes. 


. Federal Courts Administration Act of 1992 


ie Indian Health Amendments of 1992 
.. Hawaii Tropical Forest Recovery Act 
, oe Projects Authorization and Adjustment Act of 


.... Nez Perce National Historical Park Additions Act of 1991 
. Designating November 


1992 as “Neurofibromatosis 
Awareness Month”. 


. Veterans’ Radiation Exposure Amendments of 1992 


_.. Waste Isolation Pilot Plant Land Withdrawal Act 
.. Water Resources Development Act of 1992 
. Airport and Airway Safety, Capacity, Noise Improvement, 


and Intermodal portation Act of 1992. 


. High Seas Driftnet Fisheries Enforcement Act 


... International Narcotics Control Act of 1992 
.... Arkansas-Idaho Exchange Act of 1992 
.. Veterans Health Care Act of 1992 
. To amend the Juvenile Justice and Delinquency Preven- 


tion Act of 1974 to authorize appropriations for fiscal 
years 1993, 1994, 1995, and 1996, and for other pur- 


poses. 
.. Oceans Act of 1992 
. National Aeronautics and 
ization Act, Fiscal Year 1993. 
. Cash Management Improvement Act Amendments of 1992 


, coos Veterans Comprehensive Service Programs Act 
0 : 


gas Administration Author- 
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LIST OF PRIVATE LAWS 


CONTAINED IN THIS VOLUME 


DATE 
Fer the relief of Michael Wu June 15, 1992 .... 


To provide for the reimbursement of certain travel and re- Aug. 3, 1992 
location expenses under title 5, United States Code, for 
Jane E. Denne of Henderson, Nevada. 


For the relief of Trevor Henderson 


For the relief of Carmen Victoria Parini, Felix Juan Aug. 6, 1992 
Parini, and Sergio Manuel Parini. 


For the relief of Mary P. Carlton and Lee Alan Tan Aug. 7, 1992 

For the relief of Craig A. Klein Sept. 30, 1992 .... 
For the relief of Bruce C. Veit Sept. 30, 1992 .... 
For the relief of Norman R. Ricks Sept. 30, 1992 .... 
For the relief of Patricia A. McNamara Sept. 30, 1992 .... 
For the relief of Rodgito Keller . 23, 1992 

For the relief of William A. Cassity 

For the relief of William A. Proffitt . 23, 1992 

For the relief of Craig B. Sorensen and Nita M. Sorensen Oct. 23, 1992 

For the relief of Krishanthi Sava Kopp ....: . 23, 1992 


For the relief of Anna C. Massari . 23, 1992 


For the relief of the Wilkinson County School District, in Oct. 23, 1992 
the State of Mississippi. 


For the relief of Christy Carl Hallien of Arlington, Texas Oct. 23, 1992 5157 
For the relief of Florence Adeboyeku . 24, 1992 5157 
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Joint session 

“The Constitution of the United States of America” 
pamphlet—House print. 

Enrollment corrections—H.R. 3866 

Lithuania—Independence day celebration 


Adjournment—Senate and House of Representa- 
tives. 


Enrollment corrections—S. 838 

Special Olympics Torch Relay—Capitol grounds 
authorization. 

Federal Budget—Fiscal years 1993-1997 

Adjournment—House of Representatives and Sen- 
ate. 

National Aeronautics and Space Administration 
exhibit—Capitol grounds authorization. 


.. Iraq—Kurdish refugee assistance 
. Soap Box Derby Races—Capitol grounds author- 


ization. 


. Jerusalem reunification—Twenty-fifth anniversary 
. Joint Congressional Committee on Inaugural Cere- 
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. Presidential inauguration ceremonies—Capitol ro- 


tunda authorization. 


.. Baha'i faith—Iranian persecution 

. “Year of the American Indian, 1992: Congressional 
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. Adjournment—House of Representatives and Sen- 
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.. Syria—Withdrawal from Lebanon 
. Adjournment—Senate and House of Representa- 


tives. 


. Joint Committee on the Organization of the Con- 


gress. 


.. Somalia—Humanitarian relief 
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Visionary art—American Visionary Art Museum ... 


. Adjournment—Senate and House of Representa- 


tives. 
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print. 


.. Women’s soccer—1996 Olympic games 
. Enrollment corrections—H.R. 3379 
. Enrollment corrections—H.R. 2042 


DATE 


Jan. 28, 1992 
Feb. 6, 1992 


Feb. 19, 1992 


Apr. 9, 1992 


May 13, 1992 ..... 
May 14, 1992 ..... 


May 21, 1992 ..... 
May 21, 1992 .... 


May 28, 1992 .... 


June 11, 1992 .... 
June 18, 1992 .... 


June 18, 1992 .... 
June 29, 1992 .... 


June 29, 1992 .... 


July 2, 1992 
July 2, 1992 


July 2, 1992 


July 9, 1992 


July 31, 1992 .... 


Aug. 6, 1992 


Aug. 10, 1992 .... 
Aug. 12, 1992 .... 


Aug. 12, 1992 .... 
Aug. 12, 1992 .... 


Sept. 29, 1992 ... 


Sept. 29, 1992 ... 


Oct. 2, 1992 


XXxvii 


PAGE 


5161 
5161 


5161 
5162 
5163 


5164 
5164 


5165 
5189 


5190 


5190 
5191 


5192 
5192 


5193 


5193 
5194 


5195 


5195 
5196 


5196 


5199 
5200 


5200 
5201 


5202 


5203 


5204 





CONCURRENT 
RESOLUTION 


H. Con. Res. 302 ... 
H. Con. Res. 371 ... 
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H. Con. Res. 367 ... 


H. Con. Res. 370 ... 
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H. Con. Res. 382 ... 
H. Con. Res. 384 ... 


LIST OF CONCURRENT RESOLUTIONS 


U.S. communities—Hunger-free status 
Enrollment corrections—H.R. 5482 


Official duplicates of bills and resolutions—House 
of Representatives and Senate. 


Sudan—Human rights violations 
Cascadia Corridor Commission—U:S. participation 


“Native Voices: 500 Years After” program—Capitol 
grounds authorization. 


Somalia—Humanitarian and peacekeeping mission 
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Year of the Gulf of Mexico, 1992 . 10, 1992 5219 
Women’s History Month, 1992 . 16, 1992 
Martin Luther King, Jr., Federal Holiday, 1992 . 17, 1992 
To Amend the Generalized System of Preferences 
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National Visiting Nurse Associations Week, 1992 
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Oct. 28, 1992 


[HLR. 5334] 


Housing and 
Community 
Development 
Act of 1992. 
42 USC 5301 
note. 


Public Law 102-550 
102d Congress 
An Act 


To amend and extend certain laws relating to housing and community development, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act ma ~ cited as the “Housing and 
Community Development Act of 1992” 
(b) TABLE OF CONTENTS.— 


Sec. . Short title and table of contents. 
Sec. 2. Effective date. 


TITLE I—HOUSING ASSISTANCE 


Subtitle A—General Provisions 


. Low-income housing authorization. 

. Extension of ceiling rents. 

. Definitions of income and adjusted income and applicability to Indian 
housing ane 

. Public and section 8 housing tenant preference rules. 

‘ Fonte _ ibility for assisted housing. 


-sufficiency program. 
Subtitle B—Public and Indian Housing 


; ie reconstruction of obsolete projects. 
. Public naps eee, preferences. 
. Reform of public housing ee. 
. Public housing operating subsidi 
. Public housing vacancy an 
. Public omiene demolition and disposition. 
. Public housing resident management. 
. Public housing homeownership. 
Public housing family investment cen’ 
. Revitalization of severely distressed public housing. 
. Choice in public housing management. 
. Assisted housing for Indi and Alaska Natives. 
. Public housing early childhood development services. 
. Indian housing childhood development services. 
. Public housing one-stop perinatal services demonstration. 
. Public housing youth sports programs. 
. National Commission on Distressed Public H poaine. 
. National Commission on American Indian, Alaska Native, and Native Ha- 
waiian Housi 
. Rental | pana ‘fraud recoveries. 
. Sale Seance scattered-site housing. 
Homeownership demonstration program in Omaha, Nebraska. 


Subtitle C—Section 8 Assistance 


. Eligibility of low-income families to receive rental assistance. 

. Contract adjustments for expiration of property tax exemption. 

. Termination of contracts. 

. Preferences for veterans with disabilities that prevent use of home. 

. Termination of te for criminal activity. 

, + sere rm of “project- assistance” and “tenant-based assistance”. 
- Portability 

. Family unification assistance. 


Sec. 
Sec. 
Sec. 
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Sec. 
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Sec. 
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Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 





PUBLIC LAW 102-550—OCT. 28, 1992 106 STAT. 3673 


. Implementation of amendments to project-based certificate program. 

. Effectiveness of section 8 assistance for FHA-owned units. 

‘i a of income eligibility provisions for section 8 new construc- 
on units. 

. Moving to opportunity for fair housing. 

. Directi wctive to Rirther air housing objectives under certificate and voucher 


programs. 

. Housing assistance in Jefferson County, Texas. 

. Compliance of certain activities with limitations on project-based assist- 
ance. 


ee RF 888 


Subtitle D—Other Programs 


. Public and assisted housing drug elimination. 

‘ a 

. Use of funds recaptured from refinancing State and local finance projects. 
. HOPE for youth. 

. Extension for commencement of certain construction. 


Subtitle E—Homeownership Programs 


. HOPE pro 8. 

. National Homeownership Trust demonstration. 

. Nehemiah housing opportunity grants. 

. Loan guarantees for Indian housing. 

. Assistance under section 8 for homeownership. 

. Enterprise zone homeownership opportunity grants. 


Subtitle F—Implementation 
. Implementation. 


TITLE II—HOME INVESTMENT PARTNERSHIPS 


. Authorization of appropriations. 

. Home program thresholds. 

. Elimination of restrictions on new construction. 

Policies and preference rules; use of tenant-based rental assistance 

amounts for security deposits. 

. Use of home funds for homeless assistance. 

. Per unit cost limits. 

. Administrative costs as eligible use of investment. 

. Affordable housing. 

. Homeownership resale restrictions. 

. Matching requirements. 

. Assistance for insular areas. 

. Community housing production set-aside. 

. Housing education and organizational support for community land trusts. 

. Land bank redevelopment. 

. Research in providing affordable housing through innovative building 
techniques and technology. 

. Use of innovative building technologies to provide cost-saving housing op- 
portunities. 

. Definition of community housing development organization. 

. Inclusion of echo housing in definition of housing. 

. Eligibility of manufactured homeowners as first-time homebuyers. 

. Eligibility for assistance and contents of strategies. 

. Location of activities. 

. Regulations. 

. Retroactive application of home amendments. 


TITLE III—PRESERVATION OF LOW-INCOME HOUSING 


Subtitle A—Prepayment of Mortgages Insured Under National Housing Act 


. Authorization of appropriations. 

. Guidelines for appraisals of preservation value. 

. Second notice of intent. 

. Plan of action. 

. Approval of plan of action. 

. Receipt of incentives to extend low-income use. 

. Transfer to qualified purchasers. 

. Criteria for plan of action involving incentives. 
09. Resident homeownership program. 

. Definition of eligible low-income housing. 

. Preemption of State and local laws. 
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. Delegated ibility to State 
; responsi ncies. 
. Insurance for aud ity te ey 
. Technical amendments. 
. Study of projects assisted under flexible subsidy program. 

Subtitle B—Other Preservation Provisions 
. Eligibility of public mortgagors for section 236 mortgage insurance. 
. Regulations. 


ee RRERERE 


TITLE IV—MULTIFAMILY HOUSING PLANNING AND INVESTMENT 
STRATEGIES 


401. Definitions. 
402. Required submission. 
. Contents. 
. Submission and review. 
. Troubled multifamily housing. 
. Flexible subsidy program. 
. Capacity study. 
. Flexible subsidy program. 


TITLE V—MORTGAGE INSURANCE AND SECONDARY MORTGAGE MARKET 


Subtitle A—FHA Mortgage Insurance Programs 


501. Limitation on insurance authority. 
502. Federal Housing Administration Advisory Board. 
. Maximum spertgage amount. 
. FHA annual repo: 
a ae imum prneipal obligation of mortgages for veterans. 
: oe counseling requirement. 
. Authority to decrease insurance premium charges. 
. Statute of limitations on —— of distributive shares. 
. Mortgage limits for multifamily projects. 
. Insurance of loans for operating losses cow multifamily projects. 
; ae ae 4 of assisted living facilities for mortgage insurance under sec- 
tion 
: oa insurance for acquisition of Resolution Trust Corporation 


SREREREE 


, ula pwelticient mortgages pilot program. 

. Study regarding home eer or 

p ht to correct defects 

. Payment of mo insurance claims 

. Coverage of the Multifamily ten Foreclosure Act. 

. Mortgagee Review Board. 

. Definition of mortgagee. 

. Exemption from section 137(b) of the Truth in Lending Act. 


Subtitle B—Secondary Mortgage Market Programs 


. Limitation on GNMA prvetine of mortgage-backed securities. 
. Authority for GNMA to make hardship interest payments. 


Subtitle C—Improvement of Financing for Multifamily Housing 


. Short title. 

. Multifamily mortgage credit demenstrations. 

. National interagency task force on multifamily housing. 
i itions. 


Sec. 
Sec. 
Sec. 
Sec. 
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Sec. 
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Sec. 
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Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


TITLE VI—HOUSING FOR ELDERLY PERSONS AND PERSONS WITH 
DISABILITIES 


Subtitle A—Supportive Housing Programs 
601. Puntos § for supportive housing for the elderly and for persons with dis- 


602. gcse housing for the elderly. 

603. a oy housing for persons with disabilities. 
604. Re te housi ae program. 
605. HOPES Ne elderly indepe 

606. Housing opportunities for uae with AIDS. 


RRERE 
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Subtitle B—Authority for Public Housing Agencies to Provide Designated Public 
Housing and Assistance for Disabled Families 
. Definitions. 
. Authority. 
. Tenant-based assistance for persons with disabili 
. Development and reconstruction of housing for disebied families. 
ki lorming amendments. 
. Inapplicability to Indian public housing. 


Subtitle C—Standards and Obligations of Residency in Federally Assisted Housing 


Sec. 641. Compliance by owners as condition of Federal assistance. 

Sec. 642. Compliance with criteria for occupancy as requirement for tenancy. 
. 643. Establishment of criteria for occupancy. 

Sec. 644. Assisted applications. 


Subtitle D—Authority to Provide Preferences for Elderly Residents and Units for 
Disabled Residents in Certain Section 8 Assisted Housing 


651. Authority. 

652. Reservation of units for disabled families. 
653. Secondary preferences. 

654. General availability of units. 

655. Preference within groups. 

656. Prohibition of evictions. 

657. Treatment of covered section 8 housing not subject to elderly preference. 
658. Treatment of other federally assisted housing. 
659. Covered section 8 housing. 

660. Section 8 preference. 

661. Study. 


Subtitle E—Service Coordinators for Elderly and Disabled Residents of Federally 
Assisted Housing 


671. Requirement to provide service coordinators. 

672. Required training of service coordinators. 

673. Costs of providing service coordinators in public housing. 

674. Costs of providing service coordinators in project-based section 8 housing. 

675. Costs of providing service coordinators for families receiving Federal ten- 
ant-based assistance. 

676. Grants for costs of providing service coordinators in multifamily housing 
assisted under National Housing Act. 

677. Expanded responsibilities of service coordinators in section 202 housing. 


Subtitle F—General Provisions 


. Comprehensive housing affordability strategies. 
. Conforming amendments. 

. Definitions. 

. Applicability. 

. Regulations. 
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TITLE VII—RURAL HOUSING 


. Program authorizations 

. Eligibility of homes on ‘leased land owned by community land trusts for 
section 502 loans. 

. Maximum income of borrowers under guaranteed loans. 

. Remote rural areas. 

. Designation of underserved areas and reservation of assistance. 

. Rural Housing Voucher program. 

. Rental housing loans. 

. Nonprofit set-aside. 

. Consideration of certain areas as rural areas. 

. Permanent authority for section 523. 

. Housing preservation grants for replacement of housing. 

. Preservation. 

. Disaster assistance. 

. Prohibition on transfer of rural housing programs. 

. Site acquisition and development. 

. Reciprocity in approval of housing subdivisions among Federal agencies. 


Sec. 
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Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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Sec. 
Sec. 
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TITLE VIII—COMMUNITY DEVELOPMENT 
Subtitle A—Community Development Block Grants 


. Community development authorizations. 

. Units of general local government. 

. Urban counties. 

. Retention of program income. 

. Economic development. 

. Evaluation, selection, and review of economic development projects. 
. Eligible activities. 

. Reference to Fair Housing Act. 

. Eligibility of enterprise zones. 

. Assistance for colonias. 

. State set-aside for technical assistance. 

. Community development plans and reports. 

. Delay use of 1990 census housing data to examine effect on targeting for 


CDBG formula. 
Subtitle B—Other Community Development Programs 


. Neighborhood Reinvestment Corporation. 

. Neighborhood development program. 

. Study regarding housing technology research. 
. Designation of enterprise zones. 


Subtitle C—Miscellaneous Programs 


. Community Outreach Act. 

. Computerized database of community development needs. 
. Community Investment Corporation demonstration. 

. Emergency assistance for Los Angeles. 


TITLE IX—REGULATORY AND MISCELLANEOUS PROGRAMS 
Subtitle A—Miscellaneous 


. HUD research and development. 

. Administration of Department of Housing and Urban Development. 
. Participant’s consent to release of information. 

. National Institute of Building Sciences. 

. Fair housing initiatives program. 

. National Commission on Manufactured Housing. 

. Manufactured housing. 

. Real Estate Settlement Procedures Act of 1974. 

. Community Reinvestment Act of 1977. 


Report on community development lending. 


: Subsidy layering review. 


. Solar assistance financing entity. 

. Technical and Conforming Amendments relating to labor wage rates 
under housing programs. 

. Energy efficient mortgages. 

. Economic opportunities for low- and very low-income persons. 

. Study of the effectiveness of section 3 of the Housing and Urban Develop- 
ment Act of 1968. 

. Indian housing authorities. 

. Study regarding foreclosure alternatives. 


. Regulations clarifying the term “housing for older persons”. 

. Use of domestic products. 

. Improved coordination of urban policy. 

. Prohibition of lump-sum payments. 

. Economic independence. 

. Administrative provision. 

. Performance goals. 

. Regulation of consultants. 

. Clarification on utility allowances. 

. Flood control restoration zone. 

. Salaries and expenses. 

. The National Cities in Schools Community Development program. 
. Bank Enterprise Act of 1991 and related provisions. 

. Disclosures under the Home Mortgage Disclosure Act of 1975. 

. Prohibition on use of “rule of 78’s” in connection with mortgage 


refinancings and other consumer loans. 
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Subtitle B—Bank Regulatory Clarification Provisions 


951. Amendment relating to estimates of real estate settlement costs. 

952. Adjustable rate mortgage caps 

953. Modifying separate capitalisation rule for savings associations’ subsidi- 
aries engaged in activities not permissible for national banks. 

954. Real estate appraisal amendment. 

955. Insider len 

956. Clarification o' ‘compensation standards. 

957. Truth in Savings Act amendments. 


TITLE X—RESIDENTIAL LEAD-BASED PAINT HAZARD REDUCTION ACT OF 
1992 


ESSE BSE 


1001. Short title. 
2. Findings. 


S her a 
. Definitions. 
Subtitle A—Lead-Based Paint Hazard Reduction 


. Grants for lead-based paint hazard reduction in target housing. 

. Evaluation and reduction of lead-based paint hazards in federally as- 
sisted housing. 

. Disposition of fe federally owned housing. 

. Comprehensive housing affordability strategy. 

. Task force on lead-based a hazard reduction and financing. 

. National consultation on lead-based paint hazard reduction. 

. Guidelines for lead-based paint hazard evaluation and reduction activi- 


ERSESE SS PERE 


; Disdsome of information concerning lead upon transfer of residential 
property. 
Subtitle B—Lead Exposure Reduction 
. Contractor training and certification. 
Subtitle C—Worker Protection 


. Worker protection. 

. Coordination between Environmental Protection Agency and Depart- 
ment of Labor. 

. NIOSH responsibilities. 


Subtitle D—Research and Development 
Part 1—HUD RESEARCH 
. Research on lead exposure from other sources. 


. Testing technologies. 
053. Authorization. ” 


Sec. 
Sec. 
Sec. 
Sec. 


PART 2—GAO REPORT 
1056. Federal implementation and insurance study. 
Subtitle E—Reports 
1061. Reports of the Secretary of Housing and Urban Development. 


TITLE XI—NEW TOWNS DEMONSTRATION PROGRAM FOR EMERGENCY 
RELIEF OF LOS ANGELES 


eR RRR 


. Authority. 

. New town plan. 

. New town development demonstration program requirements. 
. Federal mo: insurance. 


. Secondary soft mortgage financing for housing. 
. Community ons assistance. 


nant 
1109. Dehitions. 


TITLE XII—REMOVAL OF REGULATORY BARRIERS TO AFFORDABLE 
HOUSING 
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1201. Short title. 
1202. Purposes. 
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. Definition of regulato ers to affordable housing. 

. Grants for regu’ a 

. Regulatory barriers clearinghouse. 

. Substantially equivalent Federal and State barrier assessment removal 


removal strategies and implementation. 


requirements. 


. Reports by Secretary. 


TITLE XIII—GOVERNMENT SPONSORED ENTERPRISES 


. Short title. 


Congressional findings. 


. Definitions. 
. Protection of taxpayers against liability. 


Subtitle A—Supervision and Regulation of Enterprises 
PART 1—FINANCIAL SAFETY AND SOUNDNESS REGULATOR 


. Establishment of Office of Federal Housing Enterprise Oversight. 
. Director. 

‘ a and authority of director. 

. Aut 


ority to require reports by enterprises. 
Personnel. 


; Funding. 
. Examinations. 
. Prohibition of excessive compensation. 


. Authority to provide for review of enterprises by rating organization. 
. Equal opportunity in solicitation of contracts. 
. Annual reports by director. 
. Public disclosure of final orders and agreements. 
. Limitation on subsequent employment. 
. Audits by GAO. 
. Information, records, and meetings. 
. Regulations and orders. 


PART 2—AUTHORITY OF SECRETARY 
SUBPART A—GENERAL AUTHORITY 


. Regulatory authority. 

. Prior approval authority for new programs. 

. Public access to mortgage information. 

. Annual housing report. 

. Fair housing. 

. Prohibition of public disclosure of proprietary information. 
. Authority to require reports by enterprises. 

. Reports by Secretary. 


SUBPART B—HOUSING GOALS 


. Establishment. 

. Low- and moderate-income housing goal. 

. Special affordable housing goal. 

. Central cities, rural areas, and other underserved areas housing goal. 
. Other requirements. 

} nee and enforcing compliance with housing goals. 


— during transition. 
tive date of transition goals. 


SUBPART C—-ENFORCEMENT OF HOUSING GOALS 


. Cease-and-desist proceedings. 

. Hearin 

. Judicial review. 

. Enforcement and jurisdiction. 

. Civil money penalties. 

. Public disclosure of final orders and agreements. 
. Notice of service. 

. Subpoena authority. 


. Regulations. 


PART 3—MISCELLANEOUS PROVISIONS 


. Amendments to title 5, United States Code. 
. Prohibition of merger of office. 

. Protection of confidential information. 

. Review of underwriting guidelines. 
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. 1355. Studies of effects of privatization of FNMA and FHLMC. 
. 1356. Transition. 


Subtitle B—Required Capital Levels for Enterprises and Special Enforcement 
Powers 


ef 


1361. Risk-based capital levels. 

1362. Minimum capital levels. 

1363. Critical capital levels. 

1364. Capital classifications. 

1365. Supervisory actions applicable to uniacnineaene enterprises. 

1366. Supervisory actions applicable to significantly undercapitalized enter- 
prises. 

1367. fount of conservators for critically undercapitalized enterprises. 

1368. Notice of classification and enforcement action. 

1369. Ape of conservators. 

1369A. Powers of conservators. 

1369B. Liability protection for conservators. 

1369C. Capital restoration plans. 

1369D. Judicial review of director action. 


Subtitle C—Enforcement Provisions 


. Cease-and-desist proceedings. 

. Temporary cease-and-desist orders. 

. Hearings. 

. Judicial review. 

. Enforcement and jurisdiction. 

. Civil money penalties. 

. Notice after separation from service. 

. Private rights of action. 

. Public disclosure of final orders and agreements. 
1379A. Notice of service. 
1379B. Subpoena authority. 


Subtitle D—Amendments to Charter Acts of Enterprises 


1381. Amendments to Federal National Mortgage Association Charter Act. 
1382. Amendments to Federal Home Loan Mortgage Corporation Act. 
1383. Implementation. 

Subtitle E—Regulation of Federal Home Loan Bank System 


1391. new of financial safety and soundness for Federal Housing Finance 
1392. Advances under Federal Home Loan Bank Act. 
1393. Studies regardi Federal Home Loan Bank system. 


1394. Report of Federal Home Loan Bank members. 
1395. Reports regarding consolidation of Federal Home Loan Bank system. 


TITLE XIV—HOUSING PROGRAMS UNDER STEWART B. MCKINNEY 
HOMELESS ASSISTANCE ACT 


Subtitle A—Housing Assistance 
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. Short title. 

. Emergency Shelter Grants program. 

. Supportive Housing program. 

e Havens for Homeless Individuals Demonstration program. 

. Section 8 assistance for single room occupancy dwellings. 

. Shelter Plus Care program. 

. FHA single family property disposition. 

. Rural Homelessness Grant program. 

. Evaluation of programs. 

. Extension of original McKinney Act Housi rograms. 

. Consultation and —. regarding use of National Guard facilities as 
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Subtitle C—Federal Emergency Management Food and Shelter Program 


. 1431. Authorization of appropriations. 
. 1432. Employment and participation of homeless individuals in local programs. 


TITLE XV—ANNUNZIO-WYLIE ANTI-MONEY LAUNDERING ACT 
1500. Short title. 


Subtitle A—Termination of Charters, Insurance, and Offices 


1501. Authority to a conservator for depository institutions convicted of 
money laundering. 

1502. Revoking charter of Federal depository institutions convicted of money 
laundering or cash transaction reporting offenses. 

1503. Terminating insurance of State depository institutions convicted of 
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1504. Removing parties involved in currency reporting violations. 
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reports. 
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poena for bank records in money laundering and controlled substance 
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. Elimination of restriction on Segoe of forfeited property by the Depart- 
ment of the Treasury and the Postal Service. 

. New money laundering predicate offenses. 
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. Expansion of money laundering law to cover proceeds of certain foreign 
crimes. 
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TITLE XVI—TECHNICAL CORRECTIONS OF BANKING LAWS 


Subtitle A—Federal Deposit Insurance Corporation Improvement Act 


1601. Table of ont 

1602. Transfer and redesignation of sections with duplicate section numbers. 

1603. Technical corrections relating to title . of the Federal Deposit Insurance 
Corporation Improvement Act of 199 

1604. Technical corrections a title i ‘of the Federal Deposit Insurance 
Corporation Improvement of 199 

1605. Technical canvesiions relating to title i s the Federal Deposit Insur- 

ance Corporation Improvement Act of 199 

1606. Technical corrections relating to title IV or the Federal Deposit Insur- 
ance Corporation Improvement Act of 1991. 

1607. Technical corrections ae title V of the Federal Deposit Insurance 
Corporation Improvement of 1991. 

1608. Federal Housing Board practice required to conform to congres- 
sional intent and existing law. 

1609. Effective date. 


Subtitle B—Resolution Trust Corporation 


1611. Technical corrections relating to oe) I of the Resolution Trust Corpora- 
tion Refinancing, Restructuring, an an Act of 1991. 

1612. Technical corrections relating to title ‘i of the Resolution Trust Corpora- 
tion Refinancing, ,_ Racine 4 and eo wee Act of 1991. 

1613. Technical cumin relating to title III of the Resolution Trust 
Corporation Refinancing, Restruct and i rovement Act of 1991. 

1614. Technical corrections relating to title A the lution Trust Cor- 
poration Refinancing, ea Improvement Act of 1991. 

1615. Technical corrections aotidien to title V 7 the lution Trust Corpora- 
tion Refinancing, Restructuring, and Im reueas Act of 1991. 

1616. Technical corrections oe to title a Resolution Trust Cor- 


poration Refinancing, meyer prone eee ee Act of 1991. 
1617. ~*~ of ans consisting of amen ao - the Federal 


it Insurance Corporation Improvement ee wD 199 
. 1618. Effective date. 


SEC. 2. EFFECTIVE DATE. 42 USC 5301 


The provisions of this Act and the amendments made by this — 
Act shall take effect and shall apply upon the date of the enactment 
of this Act, unless such provisions or amendments specifically pro- 
vide for effectiveness or applicability upon another date certain. 


TITLE I—HOUSING ASSISTANCE 
Subtitle A—General Provisions 


SEC. 101. LOW-INCOME HOUSING AUTHORIZATION. 


(a) AGGREGATE BUDGET AUTHORITY.—Section 5(cX6) of the 
United States Housing Act of 1937 (42 U.S.C. 1437c(cX6)) is 
amended by adding at the end the following new sentence: “The 
aggregate amount of budget authori as that may be obligated for 
assistance referred to in paragraph (7) is increased (to the extent 
approved in ap As ba Boa, Acts) by $14,710,990,520 on October 
1, 1992, and by $15,328,852,122 on October 1993.”. 

(b) "UTILIZATION OF BUDGET AUTHORITY.—Section 5(cX7) of the 
United States Housing Act of 1937 (42 U.S.C. 1437c(cX7)) is 
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amoniet by s paragrap! ie and all that follows 


B) and inserting the following: 


the ot 0 cee 
trea a budget authority provided under 


A) Using the additio 


paragraph (6) and the balances of budget ae that become 
available during fiscal year 1993, the Secre , to the extent 


obi 


—, (6) an 


roved in a rage Acts, reserve au oti ‘to enter into 


tions agereganng 

war oe housing grants under subsection (a2), not 
more $830,900,800, of which amount not more than 
$257,320, $0 000 shall be available for Indian housing; 

“(ii) for assistance under section 8, not more than 
$1,977,662,720, of which $20,000,000 shall be available for 15- 
year contracts for project-based assistance to be used for a 
multicultural tenant em oo and homeownership project 
located in the District of Columbia, except that assistance pro- 
vided for such project shall not be considered for purposes 
of the percentage limitations under section 8(iX2); — that 
not more than 49 percent of any amounts appropriated under 
this clause may be used for vouchers under section 8(0); 

“(iii) for comprehensive runes assistance grants 
under section 14(k), not more than $3,100,000,000; 

“(iv) for assistance under section 8 for property disposition, 
not more than $93,032,000; 

“(v) for assistance under section 8 for loan management, 
not more than $202,000,000; 

“(vi) for extensions of contracts ex under section 8, 
not more than $6,746,135,000, which a for 5-year con- 
tracts for assistance under section 8 and ne loan management 
assistance under such section; 

“(vii) for amendments to contracts under section 8, not 
more than $1,350,000,000; 

“(viii) for public housing lease adjustments and amend- 
ments, not more than $83,055,000; 

“(ix) for conversions from leased housing contracts under 
section 23 of this Act (as in effect immediately before the 
enactment of the Housing and Communit ¥ Development Act 
of 1974) to assistance under section not more than 
$12,767,000; and 

“(x) for grants under section 24 for revitalization of severely 
distressed public housing, not more than $300,000,000. 

“(B) or the additio ‘budget authority provided under para- 
the balances of budget authority that become avail- 


able during fiscal year 1994, the Secretary shall, to the extent 


roved in appropriation Acts, reserve authority to enter into 
tions ating— 

“(i) for public housing grants under subsection (a2), not 
more than "$865, 798,634, of which amount not more 
$268,127,440 shall be available for Indian housing; 

“(ii) for assistance under section 8, not more than 
$2,060,724,554, of which $20,000,000 shall be available for 15- 
year contracts for project-based assistance to be used for a 
multicultural tenant em pnt ore and homeownership project 
located in the District of Columbia, except that assistance pro- 
vided for such project shall not be considered for purposes 
of the percentage limitations under section 8(i2); except that 
not more than 49 percent of any amounts appropriated under 

clause may be used for vouchers under section 8(0); 
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“(iii) for comprehensive improvement assistance grants 
under section 14(k), not more than $3,230,200,000; 

“(iv) for assistance under section 8 for property disposition, 
not more than $96,939,344; 

“(y) for assistance under section 8 for loan management, 
not more than $210,484,000; 

“(vi) for extensions of contracts one under section 8, 
not more than $7,029,472,670, which for 5-year con- 
tracts for assistance under section 8 and for loan management 
assistance under such section; 

“(vii) for amendments to contracts under section 8, not 
more than $1,406,700,000; 

“(viii) for public housing lease adjustments and amend- 
ments, not more than $86,543,310; 

“(ix) for conversions from leased housing contracts under 
section 23 of this Act (as in effect immediately before the 
enactment of the Housing and Community Development Act 
of 1974) to assistance under section rf not more than 
$13,303,214; and 

“(x) for grants under section 24 for revitalization of ae 
distressed public housing, not more than $312,600,000.” 


SEC. 102. EXTENSION OF CEILING RENTS. 


(a) REMOVAL OF 5-YEAR LIMIT.—Section 3(aX(2)A) of the United 
States Housing Act of 1937 (42 U.S.C. 1437a(aX2XA)) is amended 
by striking “for not more than a 5-year period”. 

(b) EXTENSION OF PREVIOUS CEILING RENTS.—Section 3(aX2\B) 
of the United States Housing Act of 1937 (42 U.S.C. 1437a(aX(2)\(B)) 
is amended— 

(1) by striking the first sentence; and 
(2) in the last sentence, by striking “for the 5-year period 
beginning on such date of enactment” and inserting “without 
time limitation”. 
SEC. 1038. DEFINITIONS OF INCOME AND ADJUSTED INCOME AND 
APPLICABILITY TO INDIAN HOUSING PROGRAMS. 


(a) IN GENERAL.— 

(1) INCOME.—Section 3(b\(4) of the United States Housing 
Act of 1937 (42 U.S.C. 1437a(bX4)) is amended by insertin 
after oe. the following: “and any amounts which woul 
be eligible for exclusion under section 1613(a)(7) of the Social 
Secure Act (42 U.S.C. 1382b(aX7))”. 

(2) ADJUSTED INCOME.—Section 3(b)(5) of the United States 
Housing Act of 1937 (42 U.S.C. 1437a(b\(5)) is amended— 

(A) by striking subparagraph (D) and inserting the 
—— — subparagraph: 

“(D) child care expenses to the extent necessary to 
enable another member of the family to be employed or 
to further his or her education;”; 

(B) by striking “and” at the end of sul penne (E); 

(C) by striking the period at the end o subparagraph 
(F) and inserting “; and”; an 

(D) by inserting after F tidiemanedle (F) the following 
new subparagraph: 

“(G) excessive travel e meant, not to exceed $25 per 
ar per week, for -~ oyment- or education-related 
travel, except that this su 


paragraph shall apply only to 
families saeted by Indian housing authorities.”. 
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42 USC 1487a 
note. 


42 USC 1487aa 
note. 


Regulations. 
42 USC 1437d 
note. 


(3) BUDGET COMPLIANCE.—To the extent that the amend- 
ments made by paragraphs (1) and (2) result in additional 
costs under this title, s amendments shall be effective only 
to the extent that amounts to cover such additional costs are 

rovided in advance in appropriation Acts. 
tb) APPLICABILITY OF DEFINITIONS TO INDIAN HOUSING.— 

(1) IN GENERAL.—In accordance with section 201(bX(2) of 
the United States Housing Act of 1937 (42 U.S.C. 1437aa(b\2)), 
the provisions of sections 572, 573, and 574 of the Cranston- 
Gonzalez National Affordable Housing Act shall apply to public 
housing developed or operated pursuant to a contract between 
the Secretary of Housing and Urban Development and an 
Indian Housing Authority. 

(2) EFFECTIVE DATE.—Paragraph (1) shall take effect as 
if such provision were enacted upon the date of the enactment 
of the Cranston-Gonzalez National Affordable Housing Act. 


SEC. 104. PUBLIC AND SECTION 8 HOUSING TENANT PREFERENCE 
RULES. 


Not later than the expiration of the 180-day period beginning 
on the date of the enactment of this Act, the Secretary of Housing 
and Urban Development shall issue regulations implementing the 
amendments made by sections 501 and 545 of the Cranston-Gon- 
zalez National Affordable Housing Act. The regulations shall be 
issued after notice and opportunity for public comment pursuant 
to the provisions of section 553 of title 5, United States Code 
(notwithstanding subsections (a2), (b(B), and (dX3) of such sec- 
tion) and shall take effect upon issuance. 


SEC. 105. INCOME ELIGIBILITY FOR ASSISTED HOUSING. 


(a) EXEMPTION FROM WAITING LIST REQUIREMENTS.—Section 
16(c) of the United States Housing Act of 1937 (42 U.S.C. 1437n(c)) 


is amended— 

(1) in the first sentence, by striking the second comma 
and inserting “and”; 

(2) in the first sentence, by striking “, and shall” and 
inserting “. In developing such admission procedures, the Sec- 
retary shall”; and 

(3) by inserting before the period at the end of the penul- 
timate sentence the following: “; except that such prohibition 
shall not apply with respect to families selected for occupancy 
in public housing under the system of preferences established 
by the agency pursuant to section 6(c4)(AXii)”. 

(b) EXEMPTION FROM ELIGIBILITY RESTRICTIONS.—Section 
16(dX2) of the United States Housing Act of 1937 (42 U.S.C. 
1437n(d\(2)) is amended by inserting before the period “, to scattered 
site public housing dwelling units sold or intended to be sold to 
public housing tenants under section 5(h) of this title.”. 


SEC. 106. FAMILY SELF-SUFFICIENCY PROGRAM. 


(a) RESERVATION OF OPERATING SUBSIDIES.—The last sentence 
of section 23(hX(2) of the United States Housing Act of 1937 (42 
U.S.C. 1437u(h\(2)) is amended to read as follows: “Of any amounts 
appropriated under section 9c) for fiscal year 1993, $25,000,000 
is authorized to be used for costs under this paragraph, and of 
any amounts appropriated under such section for fiscal year 1994, 
= is authorized to be used for costs under this para- 
graph.”. 
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(b) EXCEPTION TO REQUIRED ESTABLISHMENT OF PROGRAM.— 
Section 23(bX2) of the United States Housing Act of 1937 (42 
U.S.C. 1437u(bX2)) is amended by striking subparagraphs (A) 
through (D) and inserting the following: 

“(A) lack o egenine services accessible to eligible 
families, which shall include insufficient availability of 


resources for programs under the Job Training Partner- 
ships Act or the Job Opportunities and Basic Skills Train- 
ing Program under part F of title IV of the Social Security 


“(B) lack of funding for reasonable administrative costs; 

“(C) lack of cooperation by other units of State or 
local government; or 

“D) any other circumstances that the Secretary may 
consider appropriate. 

In allocating assistance available for reservation under this 

Act, the Secretary may not refuse to provide assistance or 

decrease the amount of assistance that would otherwise be 

— to any public housing agency because the agency 

as provided a certification under this paragraph or because, 
pursuant to a certification, the agency has failed to carry out 

a self-sufficiency program.”. 

(c) NONPARTICIPATION.—Section 23(b) of the United States 
Housing Act of 1937 (42 U.S.C. 1437u(b)) is amended by adding 
at the end the following new paragraph: 

“(4) NONPARTICIPATION.—Assistance under the certificate 
or voucher programs under section 8 for a family that elects 
not to participate in a local program shall not be delayed 
P| reason of such election.”. 

(d) CONTRACT OF PARTICIPATION.—Section 23(c)(1) of the United 
States Housing Act of 1937 (42 U.S.C. 1437u(cX(1)) is amended— 

(1) in the second sentence, by inserting after “program” 
the following: “, shall establish specific interim and final goals 
by which compliance with and performance of the contract 
may be measured,”; and 

(2) by striking the last sentence and inserting the following 
new sentences: e contract shall provide that the public 
housing agency may terminate or withhold assistance under 
section 8 and services under paragraph (2) of this subsection 
if the public housing agency determines, through an administra- 
tive grievance procedure in accordance with the requirements 
of section 6(k), that the family has failed to comply with the 
requirements of the contract without good cause (which may 
include a loss or reduction in access to supportive services, 
or a change in circumstances that makes the family or individ- 
ual unsuitable for participation).”. 

(e) SUPPORTIVE SERVICES.—The first sentence of section 23(c)\(2) 
of the United States Housing Act of 1937 (42 U.S.C. 1437u(cX2)) 
is amended by striking “to each participating family” the second 
place it appears. 

(f) Escrow SAVINGS ACCOUNTS.—Section 23(d)2) of the United 
States Housing Act of 1937 (42 U.S.C. 1437u(dX2)) is amended 
in the last sentence by striking “only after” and all that follows 
through the end of the sentence and inserting the following: “after 
the family ceases to receive income assistance under Federal or 
State welfare programs, upon successful performance of the obliga- 
tions of the family under the contract of participation entered 
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into by the family under subsection (c), as determined according 
to the specific goals and terms included in the contract, and under 
other circumstances in which the Secretary determines an exception 
for good cause is warranted. A public housing agency establishing 
such escrow accounts may make certain amounts in the accounts 
available to the participating families before full performance of 
the contract obligations hesal on compliance with, and completion 
of, specific interim goals included in the contract; except that any 
such amounts shall be used by the participating families for pur- 
poses consistent with the contracts of participation, as determined 
by the public housing agency.”. 
(g) INCENTIVES FOR PARTICIPATION.—Section 23(d) of the United 
States Housing Act of 1937 (42 U.S.C. 1437u(d)) is amended— 
(1) by striking the subsection designation and heading and 
inserting the following: 
“(d) INCENTIVES FOR PARTICIPATION.—”; and 
(2) by adding at the end the following new paragraph: 
“(3) PLAN.—Each public housing agency carrying out a 
local program under this section shall establish a plan to offer 
incentives to families to encourage families to participate in 
the program. The plan shall require the establishment of escrow 
Savings accounts under paragraph (2) and may include any 
other incentives designed by the public housing agency.”. 
(h) ACTION PLAN.—Section 23(gX3) of the United States Hous- 
ing Act of 1937 (42 U.S.C. 1437u(g\X3)) is amended— 
(1) in subparagraph (F), by striking “and” at the end; 
(2) in ampere? (G), by striking the period at the 
end and inserting “; and”; 
(3) by redesignating subparagraphs (D) through (G) (as 
so amended) as subparagraphs (E) through (H), respectively; 
(4) by inserting after subparagraph (6) the following new 
subparagraph: 

“(D) a description of the incentives pursuant to sub- 
section (d) offered by the public housing agency to families 
to encourage participation in the program;”; and 
(5) by adding at the end the following new paragraph: 


nonparticipating families will retain their rights to public 
housing or section 8 assistance notwithstanding the provi- 
sions of this section.”. 
(i) DEFINITIONS.—Section 23(n) of the United States Housing 
Act of 1937 (42 U.S.C. 1437u(n)) is amended— 
(1) by redesignating paragraphs (3) and (4) as paragraphs 
(4) and (5), respectively; 
@) by inserting after paragraph (2) the following new para- 
graph: 
“(3) The term ‘eligible family’ means a family whose head 
of household is not elderly, disabled, pregnant, a primary 
caregiver for children under the age of 3, or for whom the 
family self-sufficiency program would otherwise be unsuitable. 
Notwithstanding the preceding sentence, a public housing 
agency may enroll such families if they choose to participate 
in the program.”; and 
(3) by adding at the end the following new paragraph: 
“(6) The term ‘vacant unit’ means a dwelling unit that 
has been vacant for not less than 9 consecutive months.”. 
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(j) INDIAN HousiInGc.—Section 23(02) of the United States 
Housing Act of 1937 (42 U.S.C. 1437u(oX2)) is amended to read 
as follows: 

“(2) APPLICABILITY TO INDIAN PUBLIC HOUSING AUTHORI- 
TIES.—Notwithstanding any other provision of law, the provi- 
sions of this section shall be optional for Indian housing 
authorities.”. 


Subtitle B—Public and Indian Housing 


SEC. 111. MAJOR RECONSTRUCTION OF OBSOLETE PROJECTS. 


(a) IN GENERAL.—Section 5(j2) of the United States Housing 
Act of 1937 (42 U.S.C. 1437c(jX2)) is amended to read as follows: 

“(2)A) Notwithstanding any other provision of law, the Sec- 
retary may reserve not more than 20 percent of any amounts 
appropriated for development of public housing in each fiscal year 
for the substantial redesign, reconstruction, or redevelopment of 
existing obsolete public housing projects or buildings and for the 
costs of improving the management and operation of projects under- 
going redesign, reconstruction, or redevelopment under this para- 
graph (to the extent that such improvement is necessary to maintain 
the physical improvements resulting from such redesign, reconstruc- 
tion, or redevelopment). 

“(B) For purposes of this paragraph, the term ‘obsolete public 
housing project or building’ means a public housing project or 
building (i) sae design or marketability problems one in 
vacancy in more than 25 percent of the units, or (iiXI) for which 
the costs for redesign, reconstruction, or redevelopment (including 
any costs for lead-based paint abatement activities) exceed 70 per- 
cent of the total development cost limits for new construction of 
similar units in the area, and (II) which has an occupancy densit 
or a building height that is significantly in excess of that whic 

revails in the neighborhood in which the project is located, a 
droom configuration that could be altered to better serve the 
needs of families seeking occupancy to dwellings of the public hous- 
ing agency, significant security problems in and around the project, 
or significant physical deterioration or inefficient energy a utility 
systems. 

“(C) The Secretary shall allocate amounts reserved under this 
section to public housing agencies on the basis of a competition 
among public housing agencies applying for such amounts. The 
competition shall be based on— 

“(i) the management capability of the public housing agency 
to carry out the redesign, reconstruction, or redevelopment; 
“(ii) the expected term of the useful life of the project 
or building after redesign, reconstruction or redevelopment; 


n 
“(iii) the likelihood of achieving full occupancy within the 
ee or ae of the agency that are to be assisted 


under this paragraph. 

“(D) The Secretary shall establish limitations on the total costs 
of any project or building receiving amounts under this paragraph 
for redesign, reconstruction, and redevelopment. The cost limita- 
tions shall not be related to the total development cost system 
for new development or to the cost limits for modernization and 
shall recognize the higher direct costs of such work. 
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“(E) Assistance may not be provided under this paragraph 
for any project or building assisted under section 14. 

“(F\i) For each fiscal year for which amounts are reserved 
or ——— for the purposes of this paragraph, the Secretary 

establish performance goals to evaluate the effectiveness of 
the use of such amounts. The goals shall— 

“(I) be designed to maximize the effectiveness of the 
expenditures in a quantifiable manner; and 

“(II) describe the number of units to be redesigned, redevel- 
oped, and reconstructed with such amounts and improvements 
in the management of projects so assisted to be accomplished 
with such amounts. 

“Gii) Not later than 60 days after the end of each such fiscal 
year, the Secretary shall submit a report to the Congress, which 
shall describe the performance goals established for the fiscal year, 
the activities carried out with such amounts, and a statement 
of whether the performance goals were met. If the performance 
goals were not met, the report shall contain— 

“(I) an explanation of why the goals were not met and 
a description of any managerial deficiencies or legal problems 
that contributed to not meeting such goals; 

“(II) plans and a schedule for achieving the level of perform- 
ance under such performance goals; 

“(III) recommendations for legislative or regulatory changes 
necessary to achieve the performance goals or improve perform- 
ance; and 

“(IV) a statement of whether the performance goals estab- 
lished for the fiscal year were impractical or infeasible, and, 
if so, the factors that contributed and resulted in establishing 
such impractical or infeasible goals and recommendations of 
actions to meet such goals, which may include changing the 
goals or altering or eliminating the program under this para- 
graph for major reconstruction of projects.”. 

(b) MODERNIZATION AND DISPOSITION REQUIREMENTS.— 

(1) MODERNIZATION.—Section 14(c) of the United States 

42 USC 143871. Housing Act of 1937 (42 U.S.C. 14371(c)) is amended— 
(A) in the matter preceding paragraph (1)— 
(i) by inserting “buildings of” after “for”; and 
(ii) by striking “which”; 
(B) in each of paragraphs (1), (2), (3), and (4), by 
inserting “which projects” after the paragraph designation; 
(C) in paragraph (3), by striking “and” at the end; 
— by redesignating paragraph (4) as paragraph (5); 
an 
(E) by inserting after paragraph (3) the following new 
paragraph: 
“ which buildings are not assisted under section 5(jX2); 
and”. 

(2) DEMOLITION AND DISPOSITION.—Section 18(a) of the 

United States Housing Act of 1937 (42 U.S.C. 1437q(a)) is 
42 USC 1437p. amended— 
(A) in paragraph (1), by striking “or” at the end; 
(B) in paragraph (2), by striking the period at the 
end and inserting “; or”; and 
(C) by adding at the end the following new paragraph: 
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“(3) in the case of an application proposing demolition 
or disposition of any portion of a public housing project, assisted 
at any time under section 5(jX2)— 

“(A) such assistance has not been provided for the 
portion of the project to be demolished or dis within 

- 10-year period ending upon submission of the applica- 

ion; or 
“(B) the property’s retention is not in the best interest 
of the tenants or the public housing agency because of 
extraordinary changes in the area surrounding the project 
or other extraordinary circumstances of the project.”. 
(c) REGULATIONS.—The tary shall issue regulations nec- 
essary to carry out the amendments made by this section as pro- 
vided under section 191 of this Act. 


SEC. 112. PUBLIC HOUSING TENANT PREFERENCES. 


Section 6(cX4XAXi) of the United States Housing Act of 1937 
(42 U.S.C. 1437d(cX4)(AXi)) is amended by striking “70 percent” 
and inserting “50 percent”. 


SEC. 113. REFORM OF PUBLIC HOUSING MANAGEMENT. 

(a) INDEPENDENT MANAGEMENT ASSESSMENT.—Section 6(j)\(2) 
of the United States Housing Act of 1937 (42 U.S.C. 1437dGX2)) 
is amended— 

* (1) by redesignating subparagraph (B) as subparagraph 


(2) by inserting after subparagraph (A) the following new 
subparagraph: 

“(B\(i) Upon designating a public housing agency as troubled 
pursuant to subparagraph (A) and determining that an assessment 
under this subparagraph will not duplicate any review conducted 
under section 14(p), the Secretary shall provide for an on-site, 
independent assessment of the management of the agency. 

“Gi) To the extent the Secretary deems appropriate (taking 
into account an agency’s performance under the indicators specifi 
under paragraph (1)), the assessment team shall also consider issues 
relating to the agency’s resident een and physical inventory, 
including the extent to which (I) the agency’s comprehensive plan 
prep. pursuant to section 14 adequately and appropriately 
addresses the rehabilitation needs of the agency's inventory, (II) 
residents of the agency are involved in and informed of ol 
management decisions, and (III) any poate in the agency's inven- 
tory are severely distressed and eligible for assistance pursuant 
to section 24. 

“(iii) An independent assessment under this subparagraph shall 
be carried out by a team of knowledgeable individuals selected 
by the Secretary (referred to in this section as the ‘assessment 
team’) with expertise in public housing and real estate management. 
In conducting an assessment, the assessment team shall consult 
with the residents and with public and private entities in the 
jurisdiction in which the public housing is located. The assessment 
team shall provide to the Secretary and the public housing agency 
a written —s, which shall contain, at a minimum, recommenda- 
tions for such management improvements as are necessary to elimi- 
nate or substantially remedy existing deficiencies.”; and 

— in subparagraph (C), as so redesignated by paragraph 

1 
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(A) by striking “agency setting forth” and inserting 
the following: “agency, after reviewing the report submitted 
pursuant to subparagraph (B) and wT with the 
agency’s assessment team. Such agreement shal 
an 


set forth”; 


d 
(B) by inserting before the second sentence the follow- 
ing new flush sentence: 
= the extent the Secretary deems appropriate (taking into account 

a performance under the indicators specified under para- 
graph (1)), such agreement shall also set forth a plan for enhancing 
resident involvement in the management of the public housing 
agency.”. 

(b) ADDITIONAL STATUTORY REMEDIES.—Section 6(j3)(A) of the 
United States Housing Act of 1937 (42 U.S.C. 1437d(jX3XA)) is 
amended— 

(1) in clause (i), by inserting after “agents” the first place 
it appears the follovri ing: “(which may be selected by existing 
tenants through administrative procedures established by the 
Secretary)”; 

(2) at the end of clause (ii), by striking “and”; 

(3) by redesignatin clause (iii) as clause (iv); 

(4) by inserting r clause (ii) the following new clause: 

“(iii) solicit competitive proposals from other public housing 
agencies and private entities with experience in construction 
management in the eventuality that such agencies or firms 
may be needed to oversee implementation of assistance made 
available under section 14 for the housing; and”; and 

(5) by adding at the end the following new flush sentence: 

“Residents of a public housing agency designated as troubled pursu- 
ant to paragraph (2A) may petition the Secretary in writing to 
take 1 or more of the actions referred to in this subparagraph. 
The Secretary shall respond to such petitions in a timely manner 
with a written description of the actions, if any, the Secretary 
plans to take and, where applicable, the reasons why such actions 
differ from the course proposed by the residents.”. 

(c) RESOURCES.—Section 693) of the United States Housing 
Act of 1937 (42 U.S.C. 1437d(jX3)) is amended— 

(1) by redesignating a (B) and (C) as subpara- 
graphs (C) and (D), re cee 

(2) by inserting r subparagraph (A) the following new 
subparagraph: 

“(B) The Secretary may make available to receivers and other 
entities selected or appointed pursuant to this paragraph such 
assistance as is necessary to remedy the substantial deterioration 
of living conditions in individual public housing developments or 
other related emergencies that endanger the health, safety and 
welfare of the residents.”. 

(d) ANNUAL REPORTS.—Section 6(jX5XE) of the United States 
Housing Act of 1937 (42 U.S.C. 1437d(jX4XE)), as so redesignated 
by subsection (dX1), is amended by inserting before the semicolon 
the following: “, including an accounting of the authorized funds 
that have been expended to support such actions”. 

(e) APPLICABILITY.— 

(1) ASSESSMENT OF RESIDENT MANAGEMENT CORPORA- 
TIONS.—Section 6(jX1) of the United States Housing Act of 
1937 (42 U.S.C. 1437d(jX1)) is amended— 
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(A) in the first sentence, by inserting “and resident 
management anes before the period; 
(B) in the third sentence, by inserting “and resident 
ment a after “agencies”; and 
(C) in the fourth sentence, y striking “indicators.” 
and inserting “indicators for public housing agencies, to 
the extent practicable:”. 

(2) PROCEDURES.—Section 6(jX2) of the United States Hous- 
ing Act of 1937, as amended by subsection (a) of this section, 
is Res — by adding at the end the following new 
su aph: 

(D) The Secretary shall apply the provisions of this 
peers to resident management corporations as well 
as public housing agencies.”. 


SEC. 114. PUBLIC HOUSING OPERATING SUBSIDIES. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 9(c) of the 
United States Housing Act of 1937 (42 U.S.C. 1437g(c)) is amended 
to read as follows: 

“(cX1) There are authorized to be appropriated for purposes 
of providing annual contributions under this section $2,282,436,000 
for fiscal year 1993 and $2,378,298,312 for fiscal year 1994. 

“(2) There are also authorized to be appropriated to provide 
annual contributions under this section, in addition to amounts 
under prenapegh (1), such sums as may be necessary for each 
of fiscal years 1993 and 1994, to provide each public housing agency 
with the difference between (A) the amount provided to the agency 
from amounts ap mune pursuant to paragraph (1), and (B) 
all funds for whic e agency is eligible under the performance 
funding system without adjustments for estimated or unrealized 


savings. 

(3) In addition to amounts under phs (1) and (2), 
there are authorized to be appropriated for annual contributions 
under this section to provide for the costs of the adjustments to 
income and adjusted income under the amendments made by sec- 
tions 573(b) and (c) of the Cranston-Gonzalez National Affordable 
pep Act such sums as may be necessary for fiscal years 1993 
and 1994.”. 

(b) ADJUSTMENT OF PERFORMANCE FUNDING SYSTEM.—Section 
9aX3XA) of the United States Housing Act of 1937 (42 U.S.C. 
1437g{aX(3A)) is amended by inserting after the period at the 
end the following new sentence: “Notwithstanding sections 583(a) 
and 585(a) of title 5, United States Code (as added by section 
3(a) of the Negotiated Rulemaking Act of 1990), any proposed 
regulation providing for amendment, alteration, adjustment, or 
other change to the performance funding system relating to vacant 
public housing units shall be issued pursuant to a negotiated rule- 

ing procedure under subchapter IV of “oe 5 of such title 
(as added by section 3(a) of the Negotiated Rulemaking Act of 
1990), and the Secretary shall establish a negotiated rulemaking 
committee for development of any such roposed re ations.”. 

(c) ENERGY SAVINGS.—Section 9aX3X Xi) of the United States 
Housing Act of 1937 is amended by inserting before the semicolon 
at the end the following: “, and in subsequent years, if the energy 
savings are cost-effective, the Secretary may continue the sharing 
arrangement with the public housing agency for a period not to 
ex 6 years”. 
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42 USC 1437/. 


SEC. 115. PUBLIC HOUSING VACANCY REDUCTION. 


(a) FUNDING.—Section 14(pX5) of the United States Housing 
Act of 1937 a. U.S.C. 14371(pX5)) is amended to read as follows: 

“(5(A) Of any amounts available under this section in each 
of fiscal years 1993 and 1994 (after amounts are reserved pursuant 
to subsection (k)(1)), an amount equal to 4 percent of such remaining 
funds shall be available in each such fiscal year for the purposes 
under sub ph (B). 

“(B) — amounts available under subparagraph (A) in 
each such fiscal year— 

“(i) 20 percent shall be available only for carrying out 
activities under section 6(j); and 

“(ii) 80 percent shall be available for carrying out this 
subsection.”. 

(b) SCOPE OF PROGRAM.—Section 14(pX1) of the United States 
Housing Act of 1937 (42 U.S.C. 1437\(pX1)) is amended— 

(1) by striking “or that” and inserting “, that”; and 

(2) by inserting after “6(j),” the following: “or for which 
a receiver has been appointed pursuant to section 6(j)3),”. 
(c) VACANCY REDUCTION ASSISTANCE.—Section 14(p)4) of the 

United States Housing Act of 1937 (42 U.S.C. 14371l(p\4)) is 
amended— 

(1) in subparagraph (B), by inserting before the semicolon 
the following: “, except that the Secre may provide assist- 
ance to a public housing agency designated as a troubled agency 
for the purposes under this subpar ph only if the Secretary 
determines that the agency is saliion substantial progress 
in remedying management deficiencies, if any, or that the 
agency has provided reasonable assurances that such progress 
will be made”; and 

(2) in subparagraph (C), by inserting before the semicolon 
the following: “, except that the Secretary may provide assist- 
ance to a pul lic housing agency designated as a troubled agency 
for the purposes — this subparagraph only if the Secretary 
determines that the agency is ing substantial progress 
in remedying management deficiencies, if any, or that the 
agency has provided reasonable assurances that such progress 
will be made”. 

(d) AVAILABILITY OF ASSISTANCE.—Section 14(p)4) of the United 
States Housing Act of 1937 (42 U.S.C. io. is amended 
by striking the first comma and all that follows t the second 
comma we es , subject to the availability of ananate under 
par rs 

e) USE OF AMOUNTS FOR ASSESSMENT TEAMS.—Section 14(p)(3) 
of the United States Housing Act of 1937 (42 U.S.C. 14371(pX3)) 
is amended by adding at the end the following new subparagraph: 

“(D) The Secretary may use amounts made available under 
paragraph (6) for any travel and administrative expenses of assess- 
ment teams under this paragraph.”. 

(f) ASSESSMENT —The second sentence of 
14(pX3XA) of the United States Housing Act of 1937 (42 Os. Cc. 
a is amended— 

(1) by striking “and” after “Development” and inserting 
a comma; and 

(2) by striking “who” and inserting “and officials of the 
public housing agency, all of whom”. 
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(g) RESERVATION OF ANNUAL CONTRIBUTIONS FOR ACTIVITIES 
UNDER —Section 14(p) of the United States Housing Act 
of 1937 te eae 18 a ae 

y esignating paragrap , (4), and (5) (as 
amended by the ——— ceaauaaae of this section) as para- 
graphs (4), (5), and (6), respectively; and 

(2) by inserting after paragraph (2) the following new para- 


graph: 

“(3A) Upon the expiration of the 24-month period beginning 
upon the receipt of assistance under r puma (5) by a public 
housing agency, the Secre shall, r reviewing the progress 
made in complying with the plan, reserve from the annual contribu- 
tion attributable to each unit vacant for the 24-month period an 
amount determined —— Secretary but not exceeding 80 percent 
of such contribution. The Secretary may not reserve any amounts 
under this subparagraph for any vacant dwelling unit that is vacant 
because of modernization, reconstruction, or lead-based paint reduc- 
tion activities. 

“(B) The Secretary shall deposit any amounts reserved under 
subparagraph (A) in a separate account established on behalf of 
the public housing agency, and such amounts shall be available 
to the agency only for the purpose of carrying out activities in 
compliance with the vacancy reduction plan of the agency. 


“(C) If, after the expiration of the 24-month period beginning 
upon the reservation under subparagraph (A) of amounts for a 
pee housing agency, the Secretary determines that the agency 

as not made significant progress to comply with the provisions 
of the vacancy reduction plan of the agency, the amount remaining 
in the account for the agency established under subparagraph (B) 
shall be recaptured 5 the Secretary.”. 
ORRE 


(h) TECHNICAL CTIONS.—Section 14(pX2) of the United 
States Housing Act of 1937 (42 U.S.C. 1437\(pX2)) is amended— 
(1) in clause (D), by striking “modernization, reconstruc- 
tion” and inserting “comprehensive modernization, major 
reconstruction”; and 
(2) in clause (E), by striking “the modernization” and insert- 
ing “the comprehensive modernization”. 


SEC. 116. PUBLIC HOUSING DEMOLITION AND DISPOSITION. 


(a) COORDINATION WITH TENANTS.—Section 18(b)\(1) of the 
United States Housing Act of 1937 (42 U.S.C. 1437p(b\(1)) is amend- 
ed by inserting “of the project or portion of the project covered 
by the —— after “tenant cooperative”. 

(b) LACEMENT PLAN.—Section 18(b\3) of the United States 
Housing Act of 1937 (42 U.S.C. 1437p(bX3)) is amended— 

(1) in subparagraph (A)— 

(A) in clause (ii), by inserting before the semicolon 
at the end the following: “to the extent available; or if 
such assistance is not available, in the case of an applica- 
tion proposing demolition or disposition of 200 or more 
units, the use of available project-based assistance under 
section 8 having a term of not less than 5 years”; 

(B) in clause (iii), by inserting before the semicolon 
at the end the following: “to the extent available; or if 
such assistance is not available, in the case of an applica- 
tion proposing demolition or disposition of 200 or more 
units, the use of available project-based assistance under 





106 STAT. 3694 PUBLIC LAW 102-550—OCT. 28, 1992 


other Federal programs having a term of not less than 
5 years”; and 

(C) in clause (v), by inserting before the semicolon 
the following: “to the extent available; or if such assistance 
is not available, in the case of an application proposing 
demolition or disposition of 200 or more units, the use 
of tenant-based assistance under section 8 (excluding 
vouchers under section 8(0)) having a term of not less 
than 5 years”; 

(2) in subparagraph (G), by striking the period at the 
end and inserting a semicolon; 

(3) by redesignating subparagraphs (B) through (G) as sub- 
paragraphs (C) through (H), respectively; 

(4) by inserting after subparagraph (A) the following new 
subparagraph: 

“(B) in the case of an application proposing demolition 
or disposition of 200 or more units, shall provide that 
(notwithstanding the limitation under section 8(d)(2)(A) on 
the amount of project-based assistance provided by an 
agency)— 

“(i) not less than 50 percent of such additional 
dwelling units shall be provided through the acquisi- 
tion or development of additional public housing dwell- 
ing units or through project-based assistance; and 

“Gi) not more than 50 percent of such additional 
dwelling units shall be provided through tenant-based 
assistance under section 8 (excluding vouchers under 
section 8(0)) having a term of not less than 5 years;”; 


and 
(5) by adding at the end the on new flush matter: 

“except that, in any 5-year period, a public housing agency 
may demolish not more than the lesser of 5 dwelling units 
or 5 percent of the total dwelling units owned and operated 
by the public housing agency, without providing an additional 
dwelling unit for each such public housing dwelling unit to 
be demolished, but only if the space occupied by the demolished 
unit is used for meeting the service or other needs of public 
housing residents.”. 

(c) SET-ASIDES FOR REPLACEMENT HOUSING.—Section 18 of the 
United States Housing Act of 1937 (42 U.S.C. 1437p) is amended— 

(1) by redesignating subsection (e) as subsection (f); and 
(2) by inserting after subsection (d) the following new sub- 
section: 

“(eX 1) In each of fiscal years 1993 and 1994, the Secretary 
may reserve from any budget authority appropriated for such year 
for assistance under section 8 that is available for families not 
currently receiving such assistance not more than 10 percent of 
such budget authority for providing ee housing under 
subsection (bX3\A) for units demolished or disposed of pursuant 
to this section. 

“(2) In each of fiscal years 1993 and 1994, the Secretary may 
reserve from any budget authority appropriated for such year for 
development of public housing under section 5(aX2) not more than 
the lesser of 30 percent of such budget authorization or 
$150,000,000, for providing replacement housing under subsection 
(bX3XA) for units demolished or disposed of pursuant to this 
section.”. 
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(d) YoLo County HousING AUTHORITY.—The Secretary of 
Housing and Urban Development shall approve the application 
for disposition by the Yolo County Housing Authority (CA30—-PO- 
003 and CA30—-P044—099), provided that the application states 
that the tenant councils, resident management corporation, and 
tenant cooperative, if any, shall be given appropriate opportunities 
to purchase the new replacement units, which shall be available 
and ready for occupancy before the disposition of the existing subject 
units. The new units shall be considered public housing for the 
purposes of the United States Housing Act of 1937 for which the 
Secretary shall provide annual contributions for operation using 
any amounts made available under section 9(c). 


SEC. 117. PUBLIC HOUSING RESIDENT MANAGEMENT. 


Section 20(f(3) of the United States Housing Act of 1937 (42 
U.S.C. 1437r(f)(3)) is amended to read as follows: 

“(3) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated to carry out this subsection 
$4,750,000 for fiscal year 1993 and $4,949,500 for fiscal year 
1994.”. 


SEC. 118. PUBLIC HOUSING HOMEOWNERSHIP. 


(a) HOMEOWNERSHIP ASSISTANCE.—Section 21(aX(2\C) of the 
United States Housing Act of 1937 (42 U.S.C. 1437s(aX(2\(C)) is 
amended— 

(1) in the first sentence, by striking “the effective date 
of the regulations implementing title III of this Act” and insert- 
ing “February 4, 1991”; and 

(2) in the second sentence— 

(A) by striking “effective”; and 
(B) by striking “such Act” and inserting “the Cranston- 

Gonzalez National Affordable Housing Act”. 

(b) CONDITIONS OF PURCHASE.—Section 21(aX3XC) of the 
United States Housing Act of 1937 (42 U.S.C. 1437s(aX(3XC)) is 
amended— 

(1) in the first sentence, by striking “the effective date 
of the regulations implementing title [II of this Act” and insert- 
ing “February 4, 1991”; and 

(2) in the second sentence— 

(A) by striking “effective”; and 
(B) by striking “such title” and inserting “the Cranston- 
Gonzalez National Affordable Housing Act”. 


SEC. 119. PUBLIC HOUSING FAMILY INVESTMENT CENTERS. 


Section 22(k) of the United States Housing Act of 1937 (42 
U.S.C. 1437t(k)) is amended to read as follows: 

“(k) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $25,000,000 for fiscal 
year 1993 and $26,050,000 for fiscal year 1994.”. 


SEC. 120, REVITALIZATION OF SEVERELY DISTRESSED PUBLIC HOUS- 
ING. 
Title I of the United States Housing Act of 1937 (42 U.S.C. 


1437 et seq.) is amended by adding at the end the following new 
section: 
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42 USC 1487v. “SEC. 24. REVITALIZATION OF SEVERELY DISTRESSED PUBLIC HOUS- 
ING. 


“(a) PROGRAM AUTHORITY.—The Secretary may make— 

“(1) planning grants under subsection (c) to enable 
applicants to develop revitalization programs for severely dis- 
tressed public housing in accordance with this section; and 

“(2) implementation grants under subsection (d) to carry 
out revitalization programs for severely distressed public hous- 
ing in accordance with this section. 

“(b) DESIGNATION OF ELIGIBLE PROJECTS.— 

“(1) IDENTIFICATION.—Not later than 90 days after the 
date of enactment of the Housing and Community Development 
Act of 1992, public housing agencies shall identify, in such 
form and manner as the Secretary may prescribe, any public 
housing projects that they consider to be severely distressed 
public housing for purposes of receiving assistance under this 
section. 

“(2) REVIEW BY SECRETARY.—The Secretary shall review 
the projects identified pursuant to paragraph (1) to ascertain 
whether the projects are severely decent housing (as such 
item is defined in subsection (h)). Not later than 180 days 
after the date of enactment of this section, the Secretary shall 
publish a list of those projects that the Secretary determines 
are severely distressed public housing. 

“(3) APPEAL OF SECRETARY'S DETERMINATION.—The Sec- 
retary shall establish procedures for public housing agencies 
to appeal the Secretary's determination that a project identified 
by a public housing agency is not severely distressed. 

“(c) PLANNING GRANTS.— 

“(1) IN GENERAL.—The Secretary may make planning 
grants under this subsection to applicants for the purpose of 
developing revitalization programs for severely distressed pub- 
lic housing under this section. 

“(2) AMOUNT.—The amount of a planning grant under this 
subsection may not exceed $200,000 per project, except that 
the Secretary may for good cause approve a grant in a higher 
amount. 

“(3) ELIGIBLE ACTiviTies.—A planning grant may be used 
for activities to develop revitalization programs for severely 
distressed public housing, including— 

““(A) studies of the different options for revitalization, 
including the feasibility, costs and neighborhood impact 
of such options; 

“(B) providing technical or organizational support to 
ensure resident involvement in all phases of the planning 
and implementation processes; 

“(C) improvements to stabilize the development, includ- 
ing security investments; 

“(D) conducting workshops to ascertain the attitudes 
and concerns of the neighboring community; 

“(E) preliminary architectural and engineering work; 

“(F) planning for economic development, job training 
and self-sufficiency activities that promote the economic 
self-sufficiency of residents under the _ revitalization 


am; 
“(G) designing a suitable replacement housing plan, 
in situations where partial or total demolition is considered; 
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“(H) puere for necessary management improve- 
ments; an 

“(I) preparation of an application for an implementation 
grant under this section. 
(4) APPLICATIONS.—An application for a planning grant 


shall be submitted in such form and in accordance with such 
procedures as the Secretary shall establish. The Secretary shall 
require that an application contain at a minimum— 


“(A) a request for a planning grant, specifying the 
activities proposed, the schedule for completing the activi- 
ties, the personnel necessary to complete the activities 
and the amount of the grant requested; 

“(B) a description of the applicant and a statement 
of its qualifications; 

“(C) identification and description of the project 
involved, and a description of the composition of the ten- 
ants, including family size and income; 

“(D) a certification by the public official responsible 
for submitting the comprehensive housing affordability 
strategy under section 105 of the Cranston-Gonzalez 
National Affordable Housing Act that the proposed activi- 
ties are consistent with the ee housing strategy of 
the State or unit of general | government within which 
the —- is located; and 

“(E) a certification that the applicant will a with 
the requirements of the Fair Housing Act, title of the 
Civil Rights Act of 1964, section 504 of the Rehabilitation 
Act of 1973, and the Age Discrimination Act of 1975, and 
will affirmatively further fair housing. 

“(5) SELECTION CRITERIA.—The Secretary shall, by regula- Regulations. 
tion, establish selection criteria for a national competition for 
assistance under this subsection, which shall include— 

“(A) the qualities or potential capabilities of the 
applicant; 

“(B) the extent of resident interest and involvement 
in the development of a revitalization program for the 
project; 

“(C) the extent of involvement of local public and pri- 
vate entities in the development of a revitalization program 
for the project and in the provision of supportive services 
to project residents; 

“(D) the b gprs of the applicant for developing a 
successful and affordable revitalization program and the 
suitability of the = for such a program; 

“(E) national geographic diversity among housing for 
which applicants are selected to receive assistance; 

“(F) the extent of the need for and potential impact 
of the revitalization program; and 

“(G) such other factors that the Secretary determines 
are appropriate for purposes of carrying out the program 
established by this section in an effective and efficient 
manner. 

“(6) NOTIFICATION.—The Secretary shall notify each 
applicant, not later than 6 months after the date of the submis- 
sion of the —_— whether the application is approved 
or disapproved. 

“(d) IMPLEMENTATION GRANTS.— 
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Regulations. 
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“(1) IN GENERAL.—The Secretary may make implementa- 
tion grants under this subsection to applicants for the purpose 
of ing out revitalization programs for severely distressed 
public oe under this section. 

“(2) ELIGIBLE ACTIVITIES.—Implementation grants may be 
used for activities to carry out revitalization programs for 
severely distressed public housing, including— 

“(A) architectural and engineering work; 

“(B) the redesign, reconstruction, or redevelopment of 
the severely distressed public housing development, includ- 
ing the site on which the development is located; 

“(C) covering the administrative costs of the applicant, 
which may not exceed such portion of the assistance pro- 
vided under this subsection as the Secretary may prescribe; 

“(D) any necessary temporary relocation of tenants dur- 
ing the activity specified under subparagraph (B); 

“(E) payment of legal fees; 

“(F) economic development activities that promote the 
economic self-sufficiency of residents under the revitaliza- 
tion program; 

“(G) necessary management improvements; 

“(H) transitional security activities; and 

“(I) any necessary support services, except that not 
more than 15 percent of any grant under this subsection 
may be used for such purpose. 

“(3) APPLICATION.—An application for a implementation 
grant shall be submitted by an applicant in such form and 
in accordance with such procedures as the Secretary shall estab- 
lish. The Secretary shall require that an application contain 
at a minimum— 

“(A) a request for an implementation grant, specifying 
the amount of the grant requested and its proposed uses; 

“(B) a description of the applicant and a statement 
of its qualifications; 

“(C) identification and description of the project 
involved, and a description of the composition of the ten- 
ants, including family size and income; 

“(D) a certification by the public official responsible 
for submitting the comprehensive housing affordability 
strategy under section 105 of the Cranston-Gonzalez 
National Affordable Housing Act that the proposed activi- 
ties are consistent with the approved housing strategy of 
the State or unit of general local government within which 
the project is located; and 

“(E) a certification that the applicant will comply with 
the requirements of the Fair Housing Act, title VI of the 
Civil Rights Act of 1964, section 504 of the Rehabilitation 
Act of 1973, and the Age Discrimination Act of 1975, and 
will affirmatively further fair housing. 

“(4) SELECTION CRITERIA.—The Secretary shall, by regula- 
tion, establish selection criteria for a national competition for 
assistance under this subsection, which shall include— 

“(A) the qualities or potential capabilities of the 
applicant; 

“(B) the extent of resident involvement in the develop- 
ment of a revitalization program for the project; 
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“(C) the extent of involvement of local public and pri- 
vate entities in the development of a revitalization program 
for the project and in the provision of supportive services 
to project residents; 

“(D) the potential of the applicant for developing a 
successful aoe affordable revitalization program and the 
suitability of the poco for such a program; 

“(E) national geographic diversity among housing for 
which applicants are selected to receive assistance; 

“(F) the extent of the need for and potential impact 
of the revitalization program; and 

“(G) such other factors that the Secretary determines 
are appropriate for purposes of carrying out the program 
established by this subtitle in an effective and efficient 
manner. 

“(5) NOTIFICATION.—The Secretary shall notify each 
applicant, not later than 6 months after the date of the submis- 
sion of the —_— whether the application is approved 
or disapproved. 

“(e) EXCEPTIONS TO GENERAL PROGRAM REQUIREMENTS.— 

“(1) LONG-TERM VIABILITY.—The Secretary may waive or 
revise rules established under this title governing rents, income 
eligibility, and other areas of public housing management, to 
permit a public housing agency to unde e measures that 
enhance the long-term viability of a severely distressed public 
housing pe revitalized under this section. 

“(2) SELECTION OF TENANTS.—For projects revitalized under 
this section, a public housing agency may select tenants pursu- 
ant to a local system of preferences, in lieu of selecting tenants 

ursuant to the preferences specified under section 6(c4)\AXi). 
uch local system shall be established in writing and shall 


respond to local housing needs and priorities as determined 
by the public —— agency. The public housing agency shall 


hold 1 or more public hearings to obtain the views of low- 
income tenants and other interested parties on the housing 
needs and priorities of the agency’s jurisdiction. 

“(f) OTHER PROGRAM REQUIREMENTS.— 

“(1) CosT LIMITATIONS.—Subject to the provisions of this 
section, the Secretary— 

“(A) shall establish cost limitations on eligible activities 
under this section sufficient to provide for effective revital- 
ization programs; and 

“(B) may establish other cost limitations on eligible 
activities under this section. 

“(2) ECONOMIC DEVELOPMENT.—Not more than an aggre- 
gate of $250,000 from amounts made available under sub- 
sections (c) and (d) may be used for economic development 
activities under subsections (c) and (d) for any project, except 
that the Secretary may for good cause waive the applicability 
of this paragraph for a project. 
if ADMINISTRATION.—For the veers of carrying out the 

revitalization of severely distressed public housing in accordance 
with this section, the Secretary shall establish within the Depart- 
ment of Housing and Urban Development an Office of Severely 
Distressed Public Housing Revitalization. 
“(h) DEFINITIONS.—For the purposes of this section: 
“(1) APPLICANT.—The term ‘applicant’ means— 
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“(A) any public housing agency that is not designated 
as troubled pursuant to section 6(jX2); 

“(B) any public housing agency or private housing 
management agent selected, or receiver appointed pursu- 
ant, to section 6(jX3); 

“(C) any public housing agency that is designated as 
troubled pursuant to section 6(j2), if such agency acts 
in concert with a private nonprofit organization, another 
public housing agency that is not designated as a troubled 
agency, resident management corporation or other entity 
approved by the Secretary; and 

“(D) any public housing agency that is designated as 
troubled pursuant to section 6(j(2) that— 

“(i) is so designated principally for reasons that 
will not affect the capacity of the agency to carry 
out a revitalization program; 

“ii) is making substantial progress toward 
eliminating the deficiencies of the agency; or 

“(iii) is otherwise determined by the Secretary to 
be capable of carrying out a revitalization program. 

“(2) PRIVATE NONPROFIT CORPORATION.—The term ‘private 
nonprofit organization’ means any private nonprofit organiza- 
tion (including a State or locally chartered nonprofit organiza- 
tion) that— 

“(A) is incorporated under State or local law; 

“(B) has no part of its net earnings inuring to the 
benefit of any member, founder, contributor, or individual; 

“(C) complies with standards of financial accountability 
acceptable to the Secretary; and 

“(D) has among its purposes significant activities 
related to the provision of decent housing that is affordable 
to very low-income families. 

“(3) PUBLIC HOUSING AGENCY.—The term ‘public housing 
agency’ has the meaning given the term in section 3(b), except 
that it does not include any Indian housing authority. 

“(4) RESIDENT MANAGEMENT CORPORATION.—The term ‘resi- 
dent management corporation’ means a resident management 
corporation established in accordance with the requirements 
of the Secretary under section 20. 

“(5) SEVERELY DISTRESSED PUBLIC HOUSING.—The term 
‘severely distressed public housing’ means a public housing 
project— 

“(A) that— 

“(i) requires major redesign, reconstruction or 
redevelopment, or partial or total demolition, to correct 
serious deficiencies in the original design (includin 
appropriately high population density), defe 
maintenance, physical deterioration or obsolescence of 
major systems and other deficiencies in the physical 
plant of the project; 

“(ii) is occupied predominantly by families with 
children who are in a severe state of distress, 
characterized by such factors as high rates of 
unemployment, teenage pregnancy, single-parent 
households, long-term dependency on public assistance 
and minimal educational achievement; 
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“(iii) is in a location for recurrent vandalism and 
— activity (including drug-related criminal activ- 
ity); an 

“(iv) cannot remedy the elements of distress speci- 
fied in clauses (i) through (iii) through assistance under 
other programs, such as the programs under section 
9 or 14, or through other administrative means; or 
“(B) that— 

“(i) is owned by a public housing agency designated 
as troubled pursuant to section 6(jX2); 

“(ii) has a vacancy rate, as determined by the 
Secretary, of 50 percent or more, unless the project 
or building is vacant because it is awaiting rehabilita- 
tion under a modernization program under section 14 


that— 
“(I) has been approved and funded; and 
“(II) as determined by the Secretary, is on 
schedule and is a to result in full occupancy 
of the project or building upon completion of the 
rogram; and 
(iii) in the case of individual buildings, the build- 
ing is, in the Secretary's determination, sufficiently 
separable from the remainder of the project to make 
use of the building feasible for P s of this subtitle. 
“(i) ANNUAL REPORT.—The Secretary s. submit to the Con- 
gress an annual report setting forth— 
“(1) the number, type, and cost of public housing units 
revitalized pursuant to this section; 
“(2) the status of projects identified as severely distressed 
public housing pursuant to subsection (b); 
“(3) the amount and t of financial assistance provided 


under and in conjunction with this section; and 
“(4) the recommendations of the Secretary for statutory 
re regulatory improvements to the program established by 
is section.”. 


SEC. 121. CHOICE IN PUBLIC HOUSING MANAGEMENT. 


(a) PURPOSE.—The purpose of this section is to encourage choice 42 USC 1437w 
in management of distressed public housing projects by residents ™*- 
and increased resident management of public housing projects, as 
a means of improving living conditions in public housing projects, 
by providing for resident councils and resident management cor- 
porations to transfer the management of distressed projects to 
alternative managers. 
(b) AMENDMENT TO 1937 ActT.—Title I of the United States 
Housing Act of 1937 (42 U.S.C. 1437 et seq.) is amended - adding 
after section 24 (as added by section 120 of this Act) the following 
new section: 
“SEC. 25. CHOICE IN PUBLIC HOUSING MANAGEMENT. Choice in Public 


“(a) SHORT TITLE.—This section may be cited as the ‘Choice Moanzsement 
in Public Housing Management Act of 1992’. Act of 1992. 

“(b) FUNDING.— 42 USC 1437w. 
“(1) REHABILITATION AND REDEVELOPMENT GRANTS.—From 

amounts reserved under section 14(k)\(2) for each of fiscal years 

1993 and 1994, the Secretary may reserve not more than 

$50,000,000 in each such fiscal year for activities under this 

section (which may include funding operating reserves for 
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eligible housing transferred under this section). The Secretary 
may make grants to managers and ownership entities to 
rehabilitate eligible housing in accordance with this section, 
as appropriate. 

“(2) TECHNICAL ASSISTANCE.—The Secretary may use u 
to 5 percent of the total amount reserved under paragrap 
(1) for any fiscal year to provide, by contract, technical assist- 
ance to residents of public housing and resident councils to 
help such residents and councils make informed choices about 
options for alternative management under this section. 

“(c) PROGRAM AUTHORITY.— 

“(1) TRANSFER OF MANAGEMENT.— 

“(A) IN GENERAL.—The Secretary may approve not 
more than 25 applications submitted for fiscal years 1993 
and 1994 by resident councils for the transfer of the 
management of distressed public housing projects, or one 
or more buildings within projects, that are owned or oper- 
ated by troubled public housing agencies, from public hous- 
ing agencies to alternative managers. 

“(B) REQUIRED VOTES.—An application for such trans- 
fer may be submitted and approved only if a majority 
of the members of the board of the resident council has 
voted in favor of the proposed transfer of management 
responsibilities, and a majority of the residents has also 
voted in favor of the transfer in an election supervised 
by a disinterested third party. 

“(C) ASSISTANCE OF MANAGEMENT SPECIALIST.—Any 
resident council seeking to transfer management of dis- 
tressed public housing under this section shall, in coopera- 
tion with the public housing agency for such housing, select 
a qualified public housing management specialist to assist 
in identifying and acquiring a capable manager for the 
housing. 

“(2) REHABILITATION AND CAPITAL IMPROVEMENTS.—The 
Secretary may make rehabilitation grants and provide capital 
improvement funding under subsection (e) in connection with 
the transfer of eligible housing to a manager under this section. 
“(d) OPERATING SUBSIDIES.— 

“(1) AUTHORITY TO PROVIDE.—The Secretary may make 
operating subsidies under section 9 available to managers under 
this section. 

“(2) AMOUNT OF SUBSIDY.—The Secretary shall establish 
the amount of the operating subsidies made available to a 
manager based on the share for the housing under section 
9 as determined by the Secretary. 

“(3) EFFECT ON PHA GRANT.—Operating subsidies for any 
public housing agency transferring management under this 
section shall be reduced in accordance with the requirements 
of section 9. 

“(e) REHABILITATION GRANTS AND CAPITAL IMPROVEMENT FUND- 
ING.— 

“(1) REHABILITATION GRANTS.—An application under sub- 
section (f) may request approval of amounts set aside under 
subsection (b) for the rehabilitation of eligible housing. The 
manager and the Secretary shall enter into a contract governing 
the use of any such assistance provided. 

“(2) ANNUAL CAPITAL IMPROVEMENT FUNDING.— 
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“(A) AUTHORITY TO PROVIDE.—The Secretary may make 
funding for capital improvements available annually from 
amounts under section 14 to managers of eligible housing. 
In accordance with the contract entered into pursuant to 
subsection (h), each manager receiving such funding shall 
establish a capital improvements reserve account and 
deposit in the account each year an amount not less than 
the annual amount of comprehensive grant funds it 
receives. Amounts in the reserve account may be used 
only for capital improvements and replacements. 

“(B) AMOUNT OF SUBSIDY.—The Secretary shall estab- 
lish the amount made available to a manager under para- 
graph (1) for capital improvements based on the share 
or the housing under the comprehensive grant formula 
and, to the extent practicable, the public housing agency’s 
comprehensive grant plan, in accordance with section 14, 
as determined by the Secretary. 

“(C) LIMITATION IN THE CASE OF RECENT REHABILITA- 
TION.—Where eligible housing has received rehabilitation 
funding under paragraph (1) or has otherwise been com- 
prehensively modernized within 3 years before the effective 
date of the contract between the Secretary and the manager 
for a of the eligible housing, only the accrual 

rtion of the comprehensive grant formula amount shall 
available for payment to the manager. 

“(D) EFFECT ON PHA GRANT.—The formula amount of 
a comprehensive grant for a public housing agency transfer- 
ring the housing under this section shall reduced in 
accordance with the requirements of section 14. 

“(3) RELATIONSHIP TO SECTION 14.—The provisions of section 
14 shall apply with respect to rehabilitation grants under para- 
graph (1) or capital improvement funding under paragraph 
(2); except that the Secretary may waive the applicability of 
any of the provisions of such section where such provisions 
are not appropriate to the assistance under this subsection. 
“(f) APPLICATION.— 

“(1) FORM AND PROCEDURES.— 

“(A) IN GENERAL.—To be eligible for approval for trans- 
fer of management from a public housing agency to a 
manager and for a grant under subsection (e), a resident 
council shall submit an application to the Secretary in 
such form and in accordance with such procedures as the 
Secretary shall establish. 

“(B) PHA COMMENT ON APPLICATION.—A resident coun- 
cil submitting an application shall provide the public hous- 
ing agency that owns or operates the housing involved 
a reasonable opportunity to comment on the application, 
as the Secretary shall prescribe. 

“(C) PHA PROPOSAL.—The public housing agency may 
present to the resident council a proposal for the continued 
management of the housing by the agency, and the resident 
council shall give reasonable consideration to any such 


roposal. 
(2) MINIMUM REQUIREMENTS.—The Secretary shall require 
that an application contain— 
“(A) a description of the resident council and docu- 
mentation of its authority; 
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“(B) documentation of the votes required under sub- 
section (c)(1)(B); 

“(C) a description of the pro manager selected 
by the applicant (in accordance with procedures established 
or approved by the Secretary) and documentation of its 
capacity to manage the eligible housing; 

“(D) a plan for ae out the manager’s responsibil- 
ities for managing the eligible housing; 

“(E) documentation that the project (or building or 
buildings) for which management transfer is proposed is 
eligible housing; 

“(F) documentation that each of the requirements 
under paragraph (1)(B) have been fulfilled; 

“(GXi) if the application includes a request for a 
rehabilitation grant under subsection (e) (which shall be 
included in any application involving eligible housing that 
is 50 percent or more vacant), the basis for the estimate 
of the amount requested, including— 

“(I) the estimate of the eligible housing’s need 
under the public housing agency’s comprehensive plan 

(under section 14(e)(1)); and 

“(II) an explanation, where appropriate, if an 
amount higher than the amount planned by the agency 
is being requested; or 

“(ii) if the application does not include a request for 
a rehabilitation grant under subsection (e), a demonstration 
that needs for capital improvements and replacement for 
the housing can reasonably be expected to be funded from 
a for capital improvements under subsection (e); 

“(H) if the manager proposes to administer a program 
to enable residents to achieve economic independence and 
self-sufficiency, a description of the program and evidence 
of commitment of resources to the program; 

“(I) an analysis showing that the planned rehabilitation 
will result in the long-term viability of the housing at 
a reasonable cost; 

“(J) a certification that the manager will comply with 
the requirements of the Fair Housing Act, title VI of the 
Civil Rights Act of 1964, section 504 of the Rehabilitation 
Act of 1973, and the Age Discrimination Act of 1975, and 
will affirmatively further fair housing; and 

“(K) such other information that the Secretary consid- 
ers appropriate. 

“(g) REVIEW AND APPROVAL BY THE SECRETARY.— 

“(1) APPLICATIONS NOT REQUESTING REHABILITATION ASSIST- 
ANCE.—In the case of applications for the transfer of aaa 
ment of public housing that do not include a ~oe or 
rehabilitation assistance under subsection (e), the retary 
may approve an application that meets the requirements of 
subsection (f(2) and this section. 

“(2) APPLICATIONS REQUESTING REHABILITATION GRANTS.— 
In the case of applications that include a request for rehabilita- 
tion assistance under subsection (e), the Secretary shall select 
applicants for approval based on a national competition. The 
Secretary shall, by regulation, establish selection criteria for 
the oo which provide for separate rating of applicants 
under this paragraph and of applicants under this section, 
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and for selections from a single list of all applicants. The 
criteria shall include— 

“(A) the quality of the plan for rehabilitating the 
eligible housing; 

“(B) the extent of the capacity or potential capacity 
of the a manager to manage the housing and to 
carry out the rehabilitation program; 

“(C) the extent to which a program is proposed to 
enable residents to achieve economic independence and 
self-sufficiency; 

“(D) the extent to which the planned rehabilitation 
will result in the long-term viability of the housing at 
a reasonable cost; and 

“(E) such other criteria as the Secretary may require. 

“(h) CONTRACT BETWEEN SECRETARY AND MANAGER.— 

“(1) TERMS.—After the Secretary approves an application, 
the Secretary shall enter into a contract with the manager 
for transfer of management of the eligible housing. In addition 
to other contract provisions required under this section, the 
contract shall— 

“(A) give the manager the right to receive operating 
subsidies under subsection (d) and capital improvement 
funding under subsection (e); 

“(B) require the manager to carry out all management 
responsibilities for the eligible housing, as provided in or 
required by the contract; 

“(C) require the manager to carry out, for the eligible 
housing, all management responsibilities applicable to pub- 
lic housing agencies owning or operating public housing 
— including (i) maintaining the units in decent, safe, 
and sanitary condition in accordance with any standards 
for public housing established or adopted by the Secretary, 
(ii) determining eligibility of applicants for occupancy of 
units subject to the requirements of this Act, (iii) terminat- 
ing tenancy in accordance with the procedures applicable 
to the section 8 new construction program, and (iv) deter- 
mining the amount of rent paid for units in accordance 
with this Act; and 

“(D) permit, but not require, the manager to select 
applicants from the public housing waiting list maintained 
by the public housing agency. 

“(2) EXTENSION, EXPIRATION, AND TERMINATION.— 

“(A) IN GENERAL.—The Secretary shall provide for a 
resident council that has entered into a contract under 
this subsection to— 

“(i) approve the renewal of the contract between 
the Secretary and the manager; or 
“(ii) disapprove renewal and submit an application 

to the Secretary, in accordance with subsection (f), 

pene another manager, which may be the public 

ousing agency. 

“(B) DEFAULT.—If the Secretary determines that a 
manager is in default of its responsibilities under the con- 
tract, the Secretary may require the resident council to 
submit another application proposing a different manager, 
which may be the public housing agency. 

“(i) OTHER PROGRAM REQUIREMENTS.— 
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“(1) COST LIMITATIONS.—The Secretary may establish cost 
limitations on activities under this section. The amount of 
rehabilitation funds under subsection (eX1) that may be 
approved may not exceed the per unit cost limit applicable 
to the comprehensive grant program under section 14. 

“(2) DEMOLITION AND DISPOSITION NOT PERMITTED.—A man- 
ager may not demolish or dispose of eligible housing under 
this section. 

“(3) CAPABILITY OF RESIDENT MANAGEMENT CORPORA- 
TIONS.—To be eligible to become a manager under this section, 
a resident management corporation— 

“(A) shall demonstrate to the Secretary its ability to 
— public housing effectively and efficiently, as deter- 
mined by the Secretary, which shall include evidence of 
its most recent financial audit; or 

“(B) shall arrange for operation of the housing by a 
qualified management entity. 

“(4) LIMITATIONS ON PHA LIABILITY.—A public housing 
agency shall not be liable for any act or failure to act by 
the manager or resident council. 

“(5) BONDING AND INSURANCE.—Before assuming om 
management responsibility for eligible housing, a manager sh 
obtain fidelity bonding and insurance, or equivalent protection, 
in accordance with regulations and requirements established 
7 Secretary. Such bonding and insurance, or its equivalent, 
s be adequate to protect the Secre and the public hous- 
ing agency against om theft, embezzlement, or fraudulent 
acts on the part of the manager or its employees. 

“(6) RESTRICTION ON DISPLACEMENT BEFORE TRANSFER.— 
A public housing agency may not involuntarily displace, as 
determined by the Secretary, any resident of eligible housing 
during the period beginning on the date that an application 
under subsection (f) is submitted by a resident council, and 
ending upon transfer of management of the housing or, if 
the application is disapproved, the date of the disapproval. 
“(j) PERFORMANCE REVIEW AND COMPLIANCE.— 

“(1) MONITORING.—The Secretary shall monitor the 
performance of managers under this section and shall assess 
their management performance using the performance indica- 
tors established under section 6(j\(1). 

“(2) RECORDS, REPORTS, AND AUDITS OF MANAGERS.— 

“(A) KEEPING OF RECORDS.—Each manager and resi- 
dent council under this subtitle shall keep such records 
as may be reasonably necessary to disclose the amount 
and the disposition by the manager of the proceeds of 
assistance received under this section and to ensure compli- 
ance with the requirements of this section. 

“(B) ACCESS TO DOCUMENTS.— 

“(i) SECRETARY.—The Secretary shall have access 
for the purpose of audit and examination to any books, 
documents, papers, and records of a manager, resident 
council, and public housing agency that are pertinent 
to assistance received under, and to the requirements 
of, this section. 

“(ii) GAO.—The Comptroller General of the United 
States, and any or authorized representatives of the 
Comptroller General, shall have access for the purpose 
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of audit and examination to any books, documents, 

papers, and records of a manager and resident council 

that are pertinent to assistance received under, and 
to the requirements of, this section. 

“(C) REPORTING REQUIREMENTS.—Each manager shall 
submit to the Secretary such reports as the Secretary deter- 
mines appropriate to carry out the Secretary’s responsibil- 
ities under this section, including an annual financial audit. 

“(D) ANNUAL REPORT.—The Secretary shall submit an 
annual report to the Congress evaluating management 
transfers under this section compared to other methods 
of dealing with severely distressed public housing. 

“(k) NONDISCRIMINATION.—No person in the United States 
shall, on the grounds of race, color, national origin, religion, or 
sex, be excluded from participation in, be denied the benefits of, 
or be subjected to discrimination under, any program or activity 
funded in whole or in part with funds made available under this 
section. Any prohibition against discrimination on the basis of age 
under the Age Discrimination Act of 1975 or with respect to an 
otherwise qualified handicapped individual as provided in section 
504 of the Rehabilitation Act of 1973 shall also apply to any such 
program or activity. 

“(1) RELATIONSHIP TO OTHER PROGRAMS.— 

“(1) HOMEOWNERSHIP.—After a transfer of management in 
accordance with this section, the eligible housing shall remain 
eligible for assistance under title III and for sale under section 
5(h). Participation in a homeownership program shall be 
consistent with a contract between the Secretary and a 
manager. 

“(2) SELF-SUFFICIENCY.—Where an application under sub- 
section (f) proposes a program to enable residents to achieve 
economic independence and self-sufficiency, consistent with the 
objectives of the program under section 23, and demonstrates 
that the manager has the capacity to carry out a self-sufficiency 
program, the Secretary may approve such a program. Where 
such a program is approved, the Secretary shall authorize 
the manager to adopt policies consistent with section 23(d) 
(relating to maximum rents and escrow savings accounts) and 
section 23(e) (relating to effect of increases in family income). 
“(m) DEFINITIONS.—For purposes of this section: 

“(1) The term ‘eligible housing’ means a public housing 
project, or one or more buildings within a project, that— 

“(A) is owned or operated by a troubled public housing 
agency; and 

“(B) has been identified as severely distressed under 
section 24 of this Act. 

In the case of an individual building, the building shall, in 

the determination of the Secretary, be sufficiently separable 

from the remainder of the project to make use of the building 
feasible for purposes of this section. 

“(2) The term ‘manager’ means one of the following entities 
that has entered into a contract with the Secretary for the 
management of eligible housing under this section: 

“(A) A public or private nonprofit organization (includ- 
ing, as determined by the Secretary, such an organization 
sponsored by the public housing agency). 
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“(B) A for-profit entity, if it has (i) demonstrated experi- 
ence in ts low-income housing, and (ii) is partici- 
pating in joint venture with an organization descri in 
paragraph (3). ; 

“(C) A State or local government, including an agency 
or instrumentality thereof. 

“(D) A public housing agency (other than the public 
housing agency that owns the project). 

The term does not include a resident council. 

“(3) The term ‘private nonprofit organization’ means any 
private nonprofit organization (including a State or locally char- 
tered nonprofit organization) that— 

“(A) is incorporated under State or local law; 

“(B) has no part of its net earnings inuring to the 
benefit of any member, founder, contributor, or individual; 

“(C) complies with standards of financial accountability 
acceptable to the Secretary; and 

“(D) has among its purposes significant activities 
related to the provision of decent housing that is affordable 
to low-income families. 

The term includes resident management corporations. 

“(4) The term ‘public housing agency has the meaning 
given such term in section 3(b), except that it does not include 
Indian housing authorities. 

“(5) The term ‘public nonprofit organization’ means any 
public nonprofit entity, except the public housing agency that 
owns the eligible housing. 

“(6) The term ‘resident council’ means any nonprofit 
organization or association that— 

“(A) is representative of the residents of the eligible 
housing; 

“(B) adopts written procedures prdins for the elec- 
tion of officers on a regular basis; an 

“(C) has a democratically elected governing board, 
elected by the residents of the eligible housing. 

“(7) The term ‘resident management corporation’ means 
a resident management corporation established in accordance 
with the requirements of the Secre under section 20. 

“(8) The term ‘troubled public housing agency’ means a 
public housing agency with 250 or more units that— 

“(A) has been designated as a troubled public housing 
agency for the current Federal fiscal year, and for the 

2 preceding Federal fiscal years— 

“0 under section 6(j(2\AXi); or 


“(ii) before the implementation of such authority, 
under any other procedure for designating troubled 
public housing agencies that was used by the Secretary 
and is determined by the Secretary to be appropriate 
for purposes of this section; and 
“(B) has not met targets for improved performance 

under section 6(j2\C).”. 


SEC. 122. ASSISTED HOUSING FOR INDIANS AND ALASKA NATIVES. 


(a) EXEMPTION FROM NEW CONSTRUCTION LIMITATION.—Section 


201(c) of the United States Housing Act of 1937 (42 U.S.C. 
1437aa(c)) is amended by oe before the period at the end 
the following: “or section 6(h) of the United States Housing Act 
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of 1937 (relating to a limitation on contracts involving new 
construction)”. 

(b) MODERNIZATION.—Section 202(bX2) of the United States 
Housing Act of 1937 (42 U.S.C. 1437bb(b)(2)) is amended by striking 
“single” in the second sentence. 

(c) PAYMENTS TO MUNICIPALITIES.—Section 203(b) of the United 
States Housing Act of 1937 (42 U.S.C. 1437cc(b)) is amended by 
adding at the end the following new sentence: “Notwithstanding 
any other provision of this Act, the Secretary shall make annual 
payments from funds appropriated under section 9(c) to municipali- 
ties providing such roads, facilities, and systems in a amount equal 
to— 


“(1) 10 percent of the applicable shelter rent, minus the 
utility allowance; or 
“(2) $150, 
whichever is greater, for each rental housing unit covered by this 
subsection.”. 


SEC. 123. PUBLIC HOUSING EARLY CHILDHOOD DEVELOPMENT SERV- 
ICES. 


Section 222(g) of the Housing and Urban-Rural Recovery Act 
of 1983 (12 U.S.C. 1701z-6 note) is amended to read as follows: 

“(g) AUTHORIZATION OF APPROPRIATIONS.—To the extent pro- 
vided in appropriation Acts, of any amounts appropriated for fiscal 
year 1993 under section 103 of the Housing and Community Devel- 
opment Act of 1974, $5,000,000 shall be available to carry out 
this section. To the extent approved in appropriation Acts, of any 
amounts appropriated for fiscal year 1994 under section 5(c) of 
the United States Housing Act of 1937 for grants for the develop- 
ment of public housing, $5,210,000 shall be available to carry out 
this section. Any such amounts shall remain available until 
expended.”. 


SEC. 124. INDIAN HOUSING CHILDHOOD DEVELOPMENT SERVICES. 


(a) FUNDING.—Section 518(a) of the Cranston-Gonzalez 
National Affordable Housing Act (12 U.S.C. 1701z-6 note) is 
amended by striking the subsection designation and all that follows 
through the end of the first sentence and inserting the following: 

“(a) FUNDING.—To the extent provided in appropriation Acts, 
of any amounts appropriated under section 5(c) of the United States 
Housing Act of 1937 for fiscal year 1993 for public housing grants 
for Indian housing, $5,200,000 may be used to carry out the dem- 
onstration program under this section. To the extent provided in 
appropriation Acts, of any amounts appropriated under section 5(c) 
of the United States Housing Act of 1937 for fiscal year 1994 
for public housing grants for Indian housing, $5,418,400 may be 
used to carry out the demonstration program under this section.”. 

(b) ELIGIBLE RECIPIENTS.—The second sentence of section 518(a) 
of the Cranston-Gonzalez National Affordable Housing Act (12 
U.S.C. 1701z-6 note) is amended— 

(1) by inserting “, Indian housing authorities, and Indian 
tribes” after “nonprofit organizations”; and 

(2) by inserting “, housing authorities, and tribes” after 
“such organizations”. 
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Florida. 


SEC. 125. PUBLIC HOUSING ONE-STOP PERINATAL SERVICES DEM- 
ONSTRATION. 


Section 521(g) of the Cranston-Gonzalez National Affordable 
Housing Act (42 U.S.C. 1437t note) is amended to read as follows: 

“(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated for carrying out the demonstration program 
under this section $200,000 for fiscal year 1993 and $208,400 for 
fiscal year 1994.”. 


SEC. 126. PUBLIC HOUSING YOUTH SPORTS PROGRAMS. 


(a) FUNDING FROM PUBLIC AND ASSISTED HOUSING DRUG ELIMI- 
NATION FUNDS.—Section 5130 of the Anti-Drug Abuse Act of 1988 
(42 U.S.C. 11909) is amended by adding at the end the following 
new subsection: 

“(c) SET-ASIDE FOR YOUTH SPORTS PROGRAMS.—Of any amount 
made available in any fiscal year to carry out this chapter, 5 
percent of such amount shall be available for public housing youth 
sports program grants under section 520 of the Cranston-Gonzalez 
National Affordable Housing Act for such fiscal year.”. 

(b) ELIGIBILITY OF INSTITUTIONS OF HIGHER LEARNING.— 

(1) IN GENERAL.—Section 520(b) of the Cranston-Gonzalez 
National Affordable Housing Act (42 U.S.C. 11903a(b)) is 
amended— 

(A) in paragraph (6), by striking “and” at the end; 

(B) in paragraph (7), by striking the period at the 
end and inserting “; and”; and 

(C) by adding at the end the following new paragraph: 

“(8) institutions of higher learning that have never partici- 
pated in a youth sports program assisted under this section.”. 

(2) TRANSPORTATION COSTS AS ELIGIBLE EXPENSE.—Section 
520(d) of the Cranston-Gonzalez National Affordable os 
Act (42 U.S.C. 11903a(d)) is amended by adding at the en 
the following new paragraph: 

“(4) In the case only of an eligible entity described in 
subsection (b)(8), any transportation costs in connection with 
the program.”. 

(c) DEMONSTRATION PROGRAM.—Of any amounts made available 
in fiscal year 1993 for carrying out section 520 of the Cranston- 
Gonzalez National Affordable Housing Act, the Secretary of Housing 
and Urban Development shall provide not more than $500,000 
for the aes known as the “Success Through Academic and 
Recreational Support” program, administered by the City of Fort 
Myers, Florida, to demonstrate the effectiveness of programs that 
use trained counselors to run sports and academic activities for 
at-risk children, including children of low-income families residing 
in public housing. The grantee shall comply with all applicable 
program requirements under subsections (c), (d), (e), and (h) of 
such section. The Secretary shall evaluate the advantages of the 
program assisted under this subsection and determine how the 
program may provide a model for other cities conducting, or 
interested in conducting, similar activities. 


SEC. 127. NATIONAL COMMISSION ON DISTRESSED PUBLIC HOUSING. 


(a) TERMINATION.—Section 507 of the Department of Housing 
and Urban Development Reform Act of 1989 (12 U.S.C. 1715z- 
la note) is amended by striking “upon the expiration of 18 months 





PUBLIC LAW 102-550—OCT. 28, 1992 106 STAT. 3711 


following the appointment of all the members under section 503(a)” 
and inserting “at the end of September 30, 1992”. 

(b) AUDIT.—Not later than December 30, 1992, the Comptroller 
General of the United States shall conduct an audit of the financial 
transactions of the National Commission on Distressed Public Hous- 
ing to determine the use of any amounts received by the Commission 
from the Federal Government before October 1, 1992, and shall 
submit a report to the Congress regarding the results of the audit. 
The Comptroller General and any duly authorized representatives 
of the Comptroller General shall have access to, and the right 
to examine and copy, all records and other recorded information 
in any form, and to examine any property, within the possession 
and control of the Commission that the Comptroller General consid- 
ers relevant to the audit. 


SEC. 128. NATIONAL COMMISSION ON AMERICAN INDIAN, ALASKA 
NATIVE, AND NATIVE HAWAIIAN HOUSING. 


(a) AUTHORIZATION OF APPROPRIATIONS.—The first sentence of 
section 605 of the Department of Housing and Urban Development 
Reform Act of 1989 (42 U.S.C. 1437aa note) is amended to read 
as follows: “There is authorized to be appropriated to carry out 
this title $500,000 for fiscal year 1993.”. 
(b) EXTENSION OF TERMINATION DATE.—Section 602(g) of the 
Department of Housing and Urban Development Reform Act of 
1989 (12 U.S.C. 1437aa note) is amended ” striking “upon the 42 USC 1437aa 
expiration of 18 months after all members of the Commission are ": 
appointed under paragraph (1)” and inserting “on October 1, 1993”. 


SEC. 129. RENTAL ASSISTANCE FRAUD RECOVERIES. 


(a) IN GENERAL.—Section 326(d) of the Housing and Community 
Development Amendments of 1981 (42 U.S.C. 1437f note) is 
amended to read as follows: 

“(d) RENTAL ASSISTANCE FRAUD RECOVERIES.— 

“(1) AUTHORITY TO RETAIN RECOVERED AMOUNTS.—The Sec- 
retary of Housing and Urban Development shall permit public 
housing agencies administering the housing assistance pay- 
ments program under section 8 of the United States Housing 
Act of 1937 to retain, out of amounts obtained by the agencies 
from tenants that are due as a result of fraud and abuse, 
an amount (determined in accordance with regulations issued 
by the Secretary) equal to the ter of— 

“(A) 50 percent of the amount actually collected, or 

“(B) the actual, reasonable, and necessary expenses 
related to the collection, including costs of investigation, 
legal fees, and collection agency fees. 

“(2) UsE.—Amounts retained by an agency shall be made 
available for use in support of the aff program or project, 
in accordance with cogiilens issued by the Secretary. ere 
the Secretary is the principal y initiating or sustaining 
an action to recover amounts from families or owners, the 
provisions of this section shall not apply. 

“(3) RECOVERY.—Amounts may be recovered under this 


ph— 
“(A) by an agency Seana a lawsuit (including settle- 


ment of the lawsuit) brought by the agency or through 
court-ordered restitution pursuant to a inal proceeding 
resulting from an agency's investigation where the agency 
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42 USC 1437f 
note. 


seeks prosecution of a family or where an agency seeks 
prosecution of an owner; or 
“(B) through administrative repayment agreements 
with a family or owner entered into as a result of an 
administrative grievance procedure conducted by an impar- 
tial aademaner in accordance with section 6(k) of the 
United States Housing Act of 1937.”. 
(b) EFFECTIVE DATE.-Subsection (a) shall apply with respect 
to actions by public ag egies initiated on or after the 
date of the enactment of this Act. 


SEC. 130. PROJECT-BASED ACCOUNTING. 


Section 502(cX2) of the Cranston-Gonzalez National Affordable 
Housing Act (42 U.S.C. 1437d note) is amended by inserting before 
the period the following: “for public housing agencies with 500 
or more units and not later than January 1, 1994 for public housing 
agencies with less than 500 units. 


SEC. 131. SALE OF CERTAIN SCATTERED-SITE HOUSING. 


The Secretary of Housing and Urban Development shall author- 
ize the Delaware State Housing Authority in the State of Delaware 
to sell scattered-site public housing of the Authority under the 
provisions of section 5(h) of the United States Housing Act of 
1937. Any proceeds from the disposition of such housing shall 
be used to purchase replacement scattered-site dwellings, which 
shall be considered — a for the purposes of such Act 
and for which the tary s provide annual contributions 
= —- using amounts made available under section 9c) 
of suc ; 


SEC. 132. HOMEOWNERSHIP DEMONSTRATION PROGRAM IN OMAHA, 
NEBRASKA. 


(a) ESTABLISHMENT.—The Secretary shall carry out a program 
to facilitate self-sufficiency and homeownership of single-family 
homes administered by the Housing Authority of the city of Omaha, 
in the State of Nebraska (in this section referred to as the “Housing 
Authority”), to demonstrate the effectiveness of promoting 
homeownership and providing — services. 

(b) PARTICIPATING PUBLIC HOUSING UNITS.—For purposes of 
the demonstration program, the Secretary shall authorize the Hous- 
ing Authority to designate single-family housing units for eventual 
homeownership. Over the term of the demonstration, the dem- 
— Pe may be — to not more than 20 percent 
of the total number of public housing units administered by the 
Housing Authority. In conducting the demonstration, the Housing 
Authority shall siiomatbele further fair housing objectives. 

(c) NONDISPLACEMENT.—No person who is a tenant of public 
housing may be involuntarily relocated or displaced as a result 
of the demonstration program. 

(d) ECONOMIC SELF-SUFFICIENCY.— 

(1) ESTABLISHMENT OF PARTICIPATION CRITERIA.—The Hous- 
ing Authority shall establish criteria for the participation of 
families in the demonstration program. Such criteria shall be 
based on factors that may reasonably be expected to predict 
a family’s ability to succeed in the homeownership program 
established by this section. 

(2) CONTENTS OF PARTICIPATION CRITERIA.—The criteria 
referred to in paragraph (1) shall include evidence of interest 
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by the family in homeownership, the employment status and 

history of employment of family members, and maintenance 

by the family of the family’s previous dwelling. 

(e) PROVISION OF SUPPORTIVE SERVICES.—The Housing Author- 
ity shall ensure the availability of supportive services to each family 
participating in the demonstration program through its own 
resources and through coordination with Federal, State, and local 
agencies and private entities. Supportive services available under 
the demonstration program may include counseling, remedial edu- 
cation, education for completion of high school, job training and 
preparation, financial counseling emphasizing planning for 
homeownership, and any other appropriate services. 

(f) REPORTS TO CONGRESS.— 

(1) BIENNIAL REPORT.—Upon the expiration of the 2-year 
period beginning on the date of enactment of this Act, and 
each 2-year period thereafter, the Secretary of Housing and 
Urban Development shall submit to the inten a report 
evaluating the effectiveness of the demonstration program 
established under this section. 

(2) FINAL REPORT.—Not later than 60 days after termi- 
nation of the demonstration program pursuant to subsection 
(h), the Secretary shall submit to the Congress a final report 
evaluating the effectiveness of the demonstration program. 

(g) REGULATIONS.—Not later than the expiration of the 90- 
day period beginning on the date of the enactment of this Act, 
the Secretary shall issue interim regulations to carry out this sec- 
tion, which shall take effect upon issuance. The Secretary shall 
issue final regulations to carry out this subtitle after notice and 
opportunity for public comment regarding the interim regulations, 
pursuant to the provisions of section 553 of title 5, United States 
Code (notwithstanding subsections (a)(2), (bB), and (d)(3) of such 
section). The duration of the period for public comment shall not 
be less than 60 days, and the final regulations shall be issued 
not later than the expiration of the 60-day period beginning upon 
the conclusion of the comment period and shall take effect upon 
issuance. 

(h) TERMINATION.—The demonstration program established 
under this section shall terminate 10 years after the date of the 
enactment of this Act. 


Subtitle C—Section 8 Assistance 


SEC. 141. ELIGIBILITY OF LOW-INCOME FAMILIES TO RECEIVE 
RENTAL ASSISTANCE. 


(a) CERTIFICATES.—The first sentence of section 8(c)(4) of the 
United States Housing Act of 1937 (42 U.S.C. 1437f{c)(4)) is 
amended by inserting before the first comma the following: “or 
by a family that qualifies to receive assistance under subsection 
(b) pursuant to section 223 or 226 of the Low-Income Housing 
Preservation and Resident Homeownership Act of 1990”. 

(b) VOUCHERS.—Section 8(0)(3)(A) of the United States Housing 
Act of 1937 (42 U.S.C. 1437f(0)(3)(A)) is amended— 

(1) by striking “or” at the end of clause (iii); and 
(2) by oe before the period the following: “, or (v) 
a family that qualifies to receive a voucher under section 223 
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or 226 of the Low-Income Housing Preservation and Resident 
Homeownership Act of 1990”. 


SEC. 142. CONTRACT ADJUSTMENTS FOR EXPIRATION OF PROPERTY 
TAX EXEMPTION. 


Section 8(cX2\B) of the United States Housing Act of 1937 
(42 U.S.C. 1437f{cX(2XB)) is amended by inserting after the first 
sentence the following new sentence: “The Secretary shall make 
additional adjustments in the maximum monthly rent for units 
under contract (subject to the availability of appropriations for 
contract amendments) to the extent the Secretary determines such 
adjustments are necessary to reflect increases in the actual and 
necessary expenses of owning and maintaining the units that have 
resulted from the expiration of a real property tax exemption.”. 


SEC. 143. TERMINATION OF CONTRACTS. 


The last sentence of section 8(c)(9) of the United States Housing 
Act of 1937 (42 U.S.C. 1437f{(cX9)) is amended by inserting before 
the period at the end the following: “, and such term shall include 
termination of the contract for business reasons”. 


SEC. 144. PREFERENCES FOR VETERANS WITH DISABILITIES THAT 
PREVENT USE OF HOME. 


(a) CERTIFICATES.—Section 8(d1\AXii) of the United States 
Housing Act of 1937 (42 U.S.C. 1437f(dX1XAXii)) is amended— 
(1) by striking “(V)” and inserting “(VI)”; and 
(2) by inserting after “adoption is not available;” the follow- 
ing: “(V) assisting veterans who are eligible and have applied 
for assistance, will use the assistance for a dwelling unit 
designed for the handicapped, and, upon discharge or eligibility 
for discharge from a hospital or nursing home, have physical 
disability which, because of the configuration of their homes, 
prevents them from access to or use of their homes;”. 

(b) VOUCHERS.—The third sentence of section 8(o03XB) of the 
United States Housing Act of 1937 (42 U.S.C. 1437f(oX3)(B)) is 
amended— 

(1) by striking “(v)” and inserting “(vi)”; and 

(2) by inserting after “adoption is not available;” the follow- 
ing: “(v) assisting veterans who are eligible and have applied 
for assistance, will use the assistance for a dwelling unit 
designed for the handicapped, and, upon discharge or eligibility 
for discharge from a hospital or nursing home, have physical 
disability which, because of the configuration of their homes, 
prevents them from access to or use of their homes;”. 


SEC. 145. TERMINATION OF TENANCY FOR CRIMINAL ACTIVITY. 


Section 8(d\(1BXiii) of the United States Housing Act of 1937 
(42 U.S.C. 1437f(dX 1B iii) i is amended— 

(1) by inserting “, any criminal activity that threatens 
the health, safety, or right to peaceful enjoyment of their resi- 
dences by persons residing in the immediate vicinity of the 
premises,” before “or any drug-related”; and 

(2) by striking “public housing tenant” and inserting “ten- 
ant of any unit”. 
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SEC. 146. DEFINITIONS OF “PROJECT-BASED ASSISTANCE” AND “TEN- 
ANT-BASED ASSISTANCE”. 


Section 8(f) of the United States Housing Act of 1937 (42 
U.S.C. 1437f(f)) is amended— 

(1) in paragraph (4), by striking “and” at the end; 

(2) in paragraph (5), by striking the period at the end 
and inserting a semicolon; and 

(3) by adding at the end the following new paragraphs: 

“(6) the term ‘project-based assistance’ means rental assist- 
ance under subsection (b) that is attached to the structure 
pursuant to subsection (d)(2); and 

“(7) the term ‘tenant-based assistance’ means rental assist- 
ance under subsection (b) or (0) that is not project-based 
assistance.”. 


SEC. 147. PORTABILITY. 


Section 8(r)(1) of the United States Housing Act of 1937 (42 
U.S.C. 1437f(r)) is amended by inserting before the period at the 
end the following: “; except that any family not living within the 
jurisdiction of a public housing agency at the time that such family 
applies for assistance from such agency shall, during the 12-month 
period beginning upon the receipt of any tenant-based rental assist- 
ance made available on behalf of the family, use such assistance 
to rent an eligible dwelling unit located within the jurisdiction 
served by such public housing agency”. 


SEC. 148. FAMILY UNIFICATION ASSISTANCE. 


Section 8(x)(1) of the United States Housing Act of 1937 (12 42 USC 1437f. 
U.S.C. 1437f(x)(1)) is amended to read as follows: 


“(1) INCREASE IN BUDGET AUTHORITY.—The budget author- 
ity available under section 5(c) for assistance under section 
8(b) is authorized to be increased by $100,000,000 on or after 
October 1, 1992, and by $104,200,000 on or after October 1, 
1993.”. 


SEC. 149. IMPLEMENTATION OF AMENDMENTS TO PROJECT-BASED Regulations. 


CERTIFICATE PROGRAM. — 1437f 


The Secretary of Housing and Urban Development shall issue 
any final regulations necessary to carry out the amendments made 
by section 547 of the Cranston-Gonzalez National Affordable Hous- 
ing Act not later than the expiration of the 180-day period beginning 
on the date of the enactment of this Act. The regulations shall 
be issued after notice and opportunity for public comment pursuant 
to the provisions of section 553 of title 5, United States Code 
(notwithstanding subsections (a)(2), (b)(B), and (d)(3) of such sec- 
tion) and shall take effect upon the expiration of the 30-day period 
beginning upon issuance. 


SEC. 150. EFFECTIVENESS OF SECTION 8 ASSISTANCE FOR PHA- 42 USC 1437f 
OWNED UNITS. note. 


The amendments made by section 548 of the Cranston-Gonzalez 
National Affordable Housing Act shall be effective notwithstanding 
the absence of any regulations issued by the Secretary of Housing 
and Urban Development. 
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tions. 
42 USC 1437f 
note. 


42 USC 1437f 
note. 


SEC. 151. IMPLEMENTATION OF INCOME ELIGIBILITY PROVISIONS 
FOR SECTION 8 NEW CONSTRUCTION UNITS. 


The Secretary of Housing and Urban Development shall issue 
any final regulations necessary to carry out the provisions of section 
555 of the Cranston-Gonzalez National Affordable Housing Act (42 
U.S.C. 1437f note) not later than the expiration of the 180-day 
period es on the date of the enactment of this Act. The 
regulations shall be issued after notice and opportunity for public 
comment pursuant to the provisions of section 553 of title 5, United 
States Code (notwithstanding subsections (a2), (b)(B), and (d\(3) 
of such section) and shall take effect upon the expiration of the 
30-day period beginning upon issuance. 

SEC. 152. MOVING TO OPPORTUNITY FOR FAIR HOUSING. 


(a) AUTHORITY.—Using any amounts available under subsection 
(e), the Secretary of Housing and Urban Development shall carry 
out a demonstration program to provide tenant-based assistance 
under section 8 of the United States Housing Act of 1937 to assist 
very low-income families with children who reside in public housing 
or housing receiving project-based assistance under section 8 of 
the United States Housing Act of 1937 to move out of areas with 
high concentrations of persons living in poverty to areas with low 
concentrations of such persons. The demonstration program carried 
out under this section shall compare and contrast the costs associ- 
ated with implementing such a program (including the costs of 
counseling, supportive services, housing assistance payments and 
other relevant program elements) with the costs associated with 
the routine implementation of the section 8 tenant-based rental 
assistance programs. The Secretary shall enter into annual con- 
tributions contracts with public housing agencies to administer 


housing assistance payments contracts under the demonstration. 
(b) ELIGIBLE CITIES.— 

(1) IN GENERAL.—The Secretary shall carry out the dem- 
onstration only in cities with populations exceeding 350,000 
that are located in consolidated metropolitan statistical areas 
(as designated by the Director of the Office of Management 
and Budget) having Lo es exceeding 1,500,000. 


(2) 1993.—Notwithstanding paragraph (1), in fiscal year 
1993, only the 5 cities selected for the demonstration under 
the item relating to “HOUSING PROGRAMS—ANNUAL CONTRIBU- 
TIONS FOR ASSISTED HOUSING (INCLUDING RESCISSION OF FUNDS)” 
of title II of the Departments of Veterans Affairs and Housing 
and Urban Development, and Independent Agencies Appropria- 
tions Act, 1992 (105 Stat. 745), and the City of Los Redaien, 
California, shall be eligible for the demonstration under this 
section. 

(c) SERVICES.—The Secretary shall enter into contracts with 
nonprofit organizations to provide counseling and services in connec- 
tion with the demonstration. 

(d) REPORTS.— 

(1) BIENNIAL.—Not later than the expiration of the 2-year 
period beginning on the date of the enactment of this Act 
(and biennially thereafter), the Secretary shall submit interim 
reports to the Congress evaluating the effectiveness of the 
demonstration program under this section. The interim reports 
shall include a statement of the number of persons served, 
the level of counseling and the types of services provided, 
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the cost of providing such counseling and services, updates 

on the employment record of families assisted under the pro- 

gram, and any other information the Secretary considers appro- 

priate in evaluating the demonstration. 

(2) FINAL.—Not later than September 30, 2004, the Sec- 

retary shall submit a final report to the Congress describing 

the long-term housing, employment, and educational achieve- 

ments of the families assisted under the demonstration pro- 

gram. Such report shall also contain an assessment of such 

achievements for a comparable population of section 8 recipients 

who have not received assistance under the demonstration 

program. 

(e) FUNDING.—The budget authority available under section 
5(c) of the United States Housing Act of 1937 for tenant-based 
assistance under section 8 of such Act is authorized to be increased 
by $50,000,000, on or after October 1, 1992, and by $52,100,000, 
on or after October 1, 1993, to carry out the demonstration under 
this section. Any amounts made available under this paragraph 
shall be used in connection with the demonstration under this 
section. 

(f) IMPLEMENTATION.—The Secretary may, by notice published Federal 
in the Federal Register, establish any requirements necessary to 
carry out the demonstration under this section and the amendment 
made by this section. The Secretary shall publish such notice not 
later than the expiration of the 90-day period beginning on the 
date of the enactment of this Act and shall submit a copy of 
such notice to the Congress not less than 15 days before publication. 


SEC. 153. DIRECTIVE TO FURTHER FAIR HOUSING OBJECTIVES 42 USC 1437f 
UNDER CERTIFICATE AND VOUCHER PROGRAMS. note. 


Not later than 2 years after the date of the enactment of 
this Act, the Secretary of Housing and Urban Development, in 
consultation with individuals representing fair housing organiza- 
tions, low-income tenants, public housing agencies, and other 
interested parties, shall— 

(1) review and comment upon the study prepared by the 
Comptroller General of the United States pursuant to section 
— of the Cranston-Gonzalez National Affordable Housing 

ct; 


r, 
publication. 


(2) evaluate the implementation and effects of existing 
demonstration and judicially mandated span that help 
minority families receiving section 8 certificates and vouchers 
move out of areas with high concentrations of minority persons 
living in poverty to areas with low concentrations, including 
how such programs differ from the routine implementation 
of the section 8 certificate and voucher programs; 

(3) independently assess factors (including the adequacy 
of section 8 fair market rentals, the level of counseling provided 
by public housing agencies, the existence of racial and ethnic 
discrimination by landlords) that may impede the geographic 
dispersion of families receiving section 8 certificates and 
vouchers; 

(4) ane and implement any administrative revisions 
that would enhance geographic dispersion and tenant choice 
and incorporate the positive elements of various demonstration 
and judicially mandated mobility programs; and 
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Reports. 


(5) submit to the Congress a report describing its findings 
under paragraphs (1), (2), and (3), the actions taken under 
paragraph (4), and any recommendations for additional dem- 
onstration, research, or legislative action. 


SEC. 154. HOUSING ASSISTANCE IN JEFFERSON COUNTY, TEXAS. 


Section 213(e) of the Housing and Community Development 
Act of 1974 (42 U.S.C. 1439(e)) is amended by striking “the Park 
Central New Community Project or in adjacent areas that are 
recognized by the unit of general local government in which such 
Project is located as being included within the Park Central New 
Town in Town Project.” and inserting “Jefferson County, Texas.”. 


SEC. 155. COMPLIANCE OF CERTAIN ACTIVITIES WITH LIMITATIONS 
ON PROJECT-BASED ASSISTANCE. 


Rehabilitation activities undertaken by the Committee for Dig- 
nity and Fairness for the Homeless Housing Development, Inc. 
in connection with 46 dwelling units that were renovated for perma- 
nent housing for the homeless and that are located in Philadelphia, 
Pennsylvania, are hereby deemed to have been conducted pursuant 
to an agreement with the Secretary of Housing and Urban Develop- 
ment under clause (ii) of the third sentence of section 8(d)(2)A) 
of the United States Housing Act of 1937 (42 U.S.C. 1437f(d)(2)A)). 


Subtitle D—Other Programs 


SEC. 161. PUBLIC AND ASSISTED HOUSING DRUG ELIMINATION. 


(a) AUTHORIZATION OF APPROPRIATIONS.—The first sentence of 
section 5130(a) of the Anti-Drug Abuse Act of 1988 (42 U.S.C. 
11909(a)) is amended to read as follows: “There are authorized 
to be appropriated to carry out this chapter $175,000,000 for fiscal 
year 1993 and $182,350,000 for fiscal year 1994.”. 

(b) FISCAL YEAR 1993 SET-ASIDES.—Section 5130(b) of the Anti- 
Drug Abuse Act of 1988 (42 U.S.C. 11909(b)) is amended— 

(1) by striking “SET-ASIDE FOR ASSISTED HOUSING” and 
inserting “SET-ASIDES”; and 

(2) by inserting after the period at the end the following 
new sentence: “Notwithstanding any other provision of law, 
of any amounts appropriated for drug elimination grants under 
this chapter for fiscal years 1993 and 1994, not more than 

6.25 percent shall be available for grants for federally assisted 

low-income housing and 5.0 percent shall be available for public 

housing youth sports program grants under section 520 of 
the Cranston-Gonzalez National Affordable Housing Act.”. 

(c) DRUG-RELATED ACTIVITY IN OTHER PHA-OWNED HousINGc.— 
Section 5124 of the Anti-Drug Abuse Act of 1988 (42 U.S.C. 11903) 
is amended— 

(1) by inserting “(a) PUBLIC AND ASSISTED HOUSING.—” 
before “Grants”; and 
(2) by adding at the end the following new subsection: 

“(b) OTHER PHA-OWNED HousING.—Notwithstanding any other 
provision of this chapter, grants under this chapter may be used 
to eliminate drug-related crime in housing owned by public housing 
agencies that is not public housing assisted under the United States 

ousing Act of 1937 and is not otherwise federally assisted, for 
the activities described in paragraphs (1) through (7) of subsection 
(a), but only if— 
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“(1) the housing is located in a high intensity drug traffick- 
ing area designated pursuant to section 1005 of this Act; and 

“(2) the public housing agency owning the housing dem- 
onstrates, to the satisfaction of the Secretary, that drug-related 
activity at the housing has a detrimental effect on or about 
the real property comprising any public or other federally 
assisted low-income housing.”. 

(d) ELIGIBILITY OF PUBLIC HOUSING RESIDENT MANAGEMENT 
CORPORATIONS.—Chapter 2 of subtitle C of title 5 of the Anti- 

Drug Abuse Act of 1988 (42 U.S.C. 11901 et seq.) is amended— 

(1) in section 5123, by inserting after “(including Indian 42 USC 11902. 
Housing Authorities)” the following: “, public housing resident 
management corporations that are principally managing, as 
determined by the Secretary, public housing projects owned 
by public housing agencies,”; 

(2) in paragraph (7) of section 5124(a) (as so designated 42 USC 11903. 
by subsection (c) of this section), by inserting after “(7)” the 
— “where a public housing agency receives a grant,”; 
an 

(3) in the first sentence of section 5125(a), by inserting 42 USC 11904. 
after “public housing agency” the following: “, a public housing 
resident management corporation,”. 

(e) PUBLICATION OF REGULATIONS.—Not later than 30 days 42 USC 11909 
after the date of the enactment of this Act, the Secretary shall ™ 
publish such final regulations as may be necessary to implement 
section 5130(b) of the Public and Assisted Housing Drug Elimination 
Act of 1990 (42 U.S.C. 11909(a)). 


SEC. 162. HOUSING COUNSELING. 


(a) COUNSELING SERVICES.—The first sentence of section 
106(aX(3) of the Housing and Urban Development Act of 1968 (12 
U.S.C. 1701x(aX(3)) is amended by striking “except that” and all 
that follows through the period and inserting “except that for such 

urposes there are authorized to be appropriated $6,025,000 for 
Fiscal year 1993 and $6,278,050 for fiscal year 1994. Of the amounts 
appropriated for each of fiscal years 1993 and 1994, up to $500,000 
shall available for use for counseling and other activities in 
connection with the demonstration program under section 152 of 
the Housing and Community Development Act of 1992.”. 

(b) EMERGENCY HOMEOWNERSHIP COUNSELING.— 

(1) AUTHORIZATION OF APPROPRIATIONS.—The first sentence 
of section 106(c)(8) of the Housing and Urban Development 
Act of 1968 (12 U.S.C. 1701x(c)8)) is amended to read as 
follows: “There are authorized to be appropriated to carry out 
this section $7,000,000 for fiscal year 1993 and $7,294,000 
for fiscal year 1994, of which amounts $1,000,000 shall be 
a in each such fiscal year to carry out paragraph 

(2) EXTENSION OF PROGRAM.—Section 106(c)(9) of the Hous- 
ing and Urban Development Act of 1968 (12 U.S.C. 1701x(cX9)) 
is amended by striking “September 30, 1992” and inserting 
“September 30, 1994”. 

(3) AVAILABILITY.—Section 106(c\3)A) of the Housing and 
Urban Development Act of 1968 (12 U.S.C. 1701x(cX3)A)) is 
amended— 

(A) in clause (i), by striking “and” at the end; and 
(B) by adding at the end the following new clause: 
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“(iii) have a high incidence of mortgages involving 
principal obligations (including such initial service 
charges, appraisal, inspection, and other fees as the 
Secretary shall approve) in excess of 97 percent of 
the appraised value of the properties that are insured 
—- to section 203 of the National Housing Act; 
and”, 

(4) ELIGIBILITY.—Section 106(c)4) of the Housing and 
Urban Development Act of 1968 (12 U.S.C. 1701x(cX4)) is 
amended by adding at the end the following new flush sentence: 
“An applicant for a mortgage shall be eligible for homeowner- 
ship counseling under this subsection if the applicant is a 
first-time homebuyer who meets the requirements of section 
303(b)(1) of the Cranston-Gonzalez National Affordable Housing 
Act and the mortgage involves a principal obligation (including 
such initial service charges, appraisal, inspection, and other 
fees as the Secretary shall approve) in excess of 97 percent 
of the appraised value of the property and is to be insured 
pursuant to section 203 of the National Housing Act.”. 

(5) NOTIFICATION OF AVAILABILITY.—Section 106(cX5)A) of 
the Housing and Urban Development Act of 1968 (12 U.S.C. 
1701x(cX5)(A)) is amended by striking subparagraph (A) and 
inserting the following new subparagraph: 

“(A) NOTIFICATION OF AVAILABILITY OF HOMEOWNERSHIP 

COUNSELING.— 

“(i) REQUIREMENT.—Except as provided in 
subparagraph (C), the creditor of a loan (or proposed 
creditor) shall provide notice under clause (ii) to (I) 
any eligible homeowner who fails to pay any amount 
by the date the amount is due under a home loan, 
and (II) any applicant for a mortgage described in 
paragraph (4). 

“(ii) CONTENT.—Notification under this subpara- 
graph shall— 

“(I) notify the homeowner or mortgage 
applicant of the availability of any homeownership 
counseling offered by the creditor (or proposed 
creditor); 

“(II) if provided to an eligible mortgage 
applicant, state that completion of a counseling 
program is required for insurance pursuant to sec- 
tion 203 of the National Housing Act; and 

“(III) notify the homeowner or mortgage 
applicant of the availability of homeownership 
counseling provided by nonprofit organizations 
approved by the Secretary and experienced in the 
provision of homeownership counseling, or provide 
the toll-free telephone number described in 
subparagraph (D\i).”. 

(6) ANNUAL UPDATE OF LIST OF COUNSELING ORGANIZATIONS 
FOR TOLL-FREE NUMBER.—The matter preceding subclause (I) 
in section 106(c\5)(D)ji) of the Housing and Urban Development 
Act of 1968 (12 U.S.C. 1701x(c)5)(D\i)) is amended by inserting 
“, which shall be updated annually,” after “organizations”. 

(c) PREPURCHASE AND FORECLOSURE-PREVENTION COUNSELING 


DEMONSTRATION.—Section 106(d)(12) of the Housing and Urban 
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Development Act of 1968 (12 U.S.C. 1701x(d)(12)) is amended to 
read as follows: 
“(12) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated to carry out this subsection 
$365,000 for fiscal year 1993 and $380,330 for fiscal year 1994.”. 
(d) ELIGIBILITY FOR COUNSELING ASSISTANCE UNDER HOUSING 
AND URBAN DEVELOPMENT ACT OF 1968 AND CERTIFICATION AND 
TRAINING PROGRAM.—Section 106 of the Housing and Urban Devel- 
opment Act of 1968 (12 U.S.C. 1701x) is amended by adding at 
the end the following new subsections: 

“(e) CERTIFICATION.— 

“(1) REQUIREMENT FOR ASSISTANCE.—An organization may 
not receive assistance for counseling activities under subsection 
(a(1)(iii), (a2), (c), or (d), unless the organization provides 
such counseling, to the extent practicable, by individuals who 
have been certified by the Secretary under this subsection 
as competent to provide such counseling. 

“(2) STANDARDS AND EXAMINATION.—The Secretary shall, Regulations. 
by regulation, establish standards and procedures for testing 
and certifying counselors. Such standards and procedures shall 
require for certification that the individual shall demonstrate, 
by written examination (as provided under subsection (f)(4)), 
competence to provide counseling in each of the following areas: 

“(A) Financial management. 

“(B) Property maintenance. 

“(C) Responsibilities of homeownership and tenancy. 

“(D) Fair housing laws and requirements. 

“(E) Housing affordability. 

“(F) Avoidance of, and responses to, rental and mort- 
gage delinquency and avoidance of eviction and mortgage 
default. 

“(3) ENCOURAGEMENT.—The Secretary shall encourage 
organizations engaged in providing homeownership and rental 
counseling that do not receive assistance under this section 
to employ individuals to provide such counseling who are cer- 
tified under this subsection or meet the certification standards 
established under this subsection. 

“(f) HOMEOWNERSHIP AND RENTAL COUNSELOR TRAINING AND 
CERTIFICATION PROGRAMS.— 

“(1) ESTABLISHMENT.—To the extent amounts are provided 
in appropriations Acts under paragraph (7), the Secretary shall 
contract with an appropriate entity (which may be a nonprofit 
organization) to carry out a program under this subsection 
to train individuals to provide homeownership and rental coun- 
seling and to administer the examination under subsection 
(e)(2) and certify individuals under such subsection. 

“(2) ELIGIBILITY AND SELECTION.— 

“(A) ELIGIBILITY.—To be eligible to provide the training 
and certification program under this subsection, an entity 
shall have demonstrated experience in training homeowner- 
ship and rental counselors. 

“(B) SELECTION.—The Secretary shall provide for enti- 
ties meeting the requirements of subparagraph (A) to 
submit applications to provide the training and certification 
program under this subsection. The Secretary shall select 
an application based on the ability of the entity to— 





106 STAT. 3722 PUBLIC LAW 102-550—OCT. 28, 1992 


42 USC 1701x 
note. 


“(i) establish the program as soon as ible on 
a national basis, but a later than the date under 


aragraph (6), 
: (ii) minimize the costs involved in establishing 


e program; and 
“(iii) effectively and efficiently carry out the pro- 


am. 
“(3) Trananc.—The Secretary shall suai that training 
of counselors under the program under this subsection be 
designed and coordinated to prepare individuals for successful 
completion of the examination for certification under subsection 

(eX2). The Secre , in consultation with the entity selected 

under paragraph (2B), shall establish the curriculum and 

standards for training counselors under the program. 

“(4) CERTIFICATION.—The entity selected under paragraph 
(2B) shall administer the examination under subsection (eX2) 
and, on behalf of the Secre , certify individuals oT 
completing the examination. The Secretary, in consultation wi 
such entity, shall establish the content and format of the 
examination. 

“(5) FeEs.—Subject to the a of the Secretary, the 
entity selected under paragraph (2B) may establish and 
impose reasonable fees for participation in the training provided 
under the program and for examination and certification under 
subsection (eX2), in an amount sufficient to cover any costs 
of such activities not covered with amounts provided under 
paragraph (7). 

(6) TIMING.—The oe selected under paragraph (2B) 
to carry out the training and certification program shall estab- 
lish the —— as soon as possible after such selection, and 
shall make training and certification available under the pro- 
gram on a national basis not later than the expiration of 
the 1-year | corn beginning upon such selection. 

“(7) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated to carry out this subsection 
$2,000,000 for fiscal year 1993 and $2,084,000 for 1994.”. 

(e) REGULATIONS.—The Secretary of Housing and Urban Devel- 
opment shall issue any regulations neces to carry out the 
amendments made by subsection (d), not later than the expiration 
= — — period beginning on the date of the enactment 
of this Act. 


SEC. 168. USE OF FUNDS RECAPTURED FROM REFINANCING STATE 
AND LOCAL FINANCE PROJECTS. 


In GENERAL.—Section 1012 of the Stewart B. McKinney Home- 
less Assistance Amendments Act of 1988 (42 U.S.C. 1437f note) 
is amended to read as follows: 


“SEC. 1012. USE OF FUNDS RECAPTURED FROM REFINANCING STATE 
AND LOCAL FINANCE PROJECTS. 


“(a) DEFINITION OF QUALIFIED PROJECT.—For purposes of this 
section, the term ‘qualified project’ means any State financed project 
or local — or | housing agency financed project, that— 

“(1) was— 

“(A) provided a financial adjustment factor under sec- 
tion 8 of the United States Housing Act of 1937; or 

“(B) constructed or substantially rehabilitated pursu- 
ant to assistance provided under a contract under section 
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8(bX2) of the United States Housing Act of 1937 (as in 

effect on September 30, 1983) entered into during any 

of calendar years 1979 through 1984; and 

“(2) is being refinanced. 

“(b) AVAILABILITY OF FUNDS.—The Secretary shall make avail- 
able to the State housing finance agency in the State in which 
a qualified project is located, or the local ae or local 
noun ncy initiating the refinancing of the qualified project, 
as applicable, an amount equal to 50 percent of the amounts recap- 
tured from the project (as determined by the Secretary on a project- 
by-project basis). Notwithstanding any other provision of law, such 
amounts shall be used only for caiiiae decent, safe, and sanitary 
housing affordable for very low-income families and persons. 

“(c) APPLICABILITY AND BUDGET COMPLIANCE.— 

“(1) RETROACTIVITY.—This section shall apply to 
refinancings of projects for which settlement occurred or occurs 
before, on, or after the date of the enactment of the Housing 
and Community Development Act of 1992, subject to the provi- 
sions of paragraph (2). 

“(2) BUDGET COMPLIANCE.—This section shall apply only 
to the extent or in such amounts as are provided in appropria- 
tion Acts.”. 


SEC. 164. HOPE FOR YOUTH. 


Title IV of the Cranston-Gonzalez National Affordable Housing 
Act (42 U.S.C. 1437aaa note et seq.) is amended by adding at 
the end the following new subtitle: 


“Subtitle D—HOPE for Youth: Youthbuild = P*24vanteed. 


“SEC. 451. STATEMENT OF PURPOSE. 42 USC 12899. 


“It is the purpose of this subtitle— 

“(1) to expand the supply of permanent affordable housing 
for homeless individuals and members of low- and very low- 
income families by utilizing the energies and talents of economi- 
cally disadvantaged young adults; 

“(2) to provide economically disadvan young adults 
with opportunities for meaningful work and service to their 
communities in helping to meet the housing needs of homeless 
individuals and members of low- and very low-income families; 

“(3) to enable economically Soins young adults 
to obtain the education and employment skills necessary to 
achieve economic self-sufficiency; and 

“(4) to foster the development of leadership skills and 
commitment to community development among young adults 
in low-income communities. 

“SEC. 452. PROGRAM AUTHORITY. 42 USC 12899a. 


“The Secretary may make— 
“(1) planning grants to enable applicants to develop 
Youthbuild programs; and 
“(2) implementation grants to enable applicants to carry 
out Youthbuild programs. 
“SEC. 453. PLANNING GRANTS. 42 USC 12899b. 


“(a) GRANTS.—The Secretary is authorized to make planning 
grants to applicants for the purpose of developing Youthbuild pro- 
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grams under this subtitle. The amount of a planning grant under 
this section may not exceed $150,000, except that the Secretary 
may for good cause approve a grant in a higher amount. 


“(b) ELIGIBLE ACTIVITIES.—Planning grants may be used for 


activities to develop Youthbuild programs including— 


“(1) studies of the feasibility of a Youthbuild program; 

“(2) establishment of consortia between youth training and 
education programs and housing owners or developers, includ- 
ing any organizations specified in section 457(2), which will 
participate in the Youthbuild program; 

“(3) identification and selection of a site for the Youthbuild 
program; 

“(4) preliminary architectural and engineering work for 
the Youthbuild program; 

“(5) identification and training of staff for the Youthbuild 

rogram; 

“(6) planning for education, job training, and other services 
that will be provided as part of the Youthbuild program; 

“(7) other planning, training, or technical assistance nec- 
essary in advance of commencing the Youthbuild program; and 

“(8) preparation of an application for an implementation 
grant under this subtitle. 

“(c) APPLICATION.— 

“(1) FORM AND PROCEDURES.—An application for a peeseins 
grant shall be submitted by an applicant in such form an 
in accordance with such procedures as the Secretary shall 
establish. 

“(2) MINIMUM REQUIREMENTS.—The Secretary shall require 
that an application contain at a minimum— 

“(A) a request for a planning grant, specifying the 
activities proposed to be carried out, the schedule for 
completing the activities, the personnel necessary to com- 
plete the activities, and the amount of the grant requested; 

“(B) a description of the applicant and a statement 
of its qualifications, including a description of the 
applicant’s past experience with housing rehabilitation or 
construction and with youth and youth education and 
employment training programs, and its relationship with 
local unions and apprenticeship programs, and other 
community groups; 

“(C) identification and description of potential sites 
for the program and the construction or rehabilitation 
activities that would be undertaken at such sites; potential 
methods for identifying and recruiting youth participants; 
potential educational and job training activities, work 

opportunities and other services for participants; and poten- 
tial coordination with other Soieeel, State, and local hous- 
ing and youth education and employment training activities 
including activities conducted by Indian tribes; 

“(D) a certification by the public official responsible 
for submitting the comprehensive housing affordability 
strategy under section 105 of the Cranston-Gonzalez 
National Affordable Housing Act that the proposed activi- 
ties are consistent with the approved housing strategy of 
the State or unit of general esl government within which 
the project is located; and 
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“(E) a certification that the applicant will comply with 
the requirements of the Fair Housing Act, title VI of the 
Civil Rights Act of 1964, section 504 of the Rehabilitation 
Act of 1973, and the Age Discrimination Act of 1975, and 
will affirmatively further fair housing. 

“(d) SELECTION CRITERIA.—The Secretary shall, by regulation, Regulations. 
establish selection criteria for a national competition for assistance 
under this section, which shall include— 

“(1) the qualifications or potential capabilities of the 
applicant; 

“(2) the potential of the applicant for developing a success- 
ful and affordable Youthbuild program; 

“(3) the need for the prospective program, as determined 
by the degree of economic distress— 

“(A) of the community from which participants would 
be recruited (such as poverty, youth unemployment, and 
—— of individuals who have dropped out of high school); 
an 


“(B) of the community in which the housing proposed 
to be constructed or rehabilitated would be located (such 
as incidence of homelessness, shortage of affordable hous- 
ing, and poverty); and 
“(4) such other factors that the Secretary shall require 

that (in the determination of the Secretary) are appropriate 
for purposes of carrying out the program catablished by this 
subtitle in an effective and efficient manner. 


“SEC. 454. IMPLEMENTATION GRANTS. 42 USC 12899c. 


“(a) GRANTS.—The Secretary is authorized to make implementa- 
tion grants to applicants for the purpose of carrying out Youthbuild 
programs approved under this subtitle. 

“(b) ELIGIBLE ACTIVITIES.—Implementation grants may be used 
to carry out Youthbuild programs, including the following activities: 

“(1) Architectural and engineering work. 

“(2) Acquisition, rehabilitation, acquisition and rehabilita- 
tion, or construction of housing and related facilities to be 
used for the purposes of providing homeownership under sub- 
title B and subtitle C of this title, residential housing for 
homeless individuals, and low- and very low-income families, 
or transitional housing for persons who are homeless, have 
—" are ill, are deinstitutionalized, or have other special 
needs. 

“(3) Administrative costs of the applicant, which may not 
exceed 15 percent of the amount of assistance ee under 
this section, or such higher percentage as the tary deter- 
mines is necessary to support capacity development by a private 
nonprofit organization. 

“(4) Education and job training services and activities 
including— — 

“(A) work experience and skills training, coordinated, 
to the maximum extent feasible, with preapprenticeship 
and apprenticeship programs, in the construction and 
rehabilitation activities described in subsection (b\(2); 

“(B) services and activities designed to meet the edu- 
cational needs of participants, including— 

“(i) basic skills instruction and remedial education; 
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“(ii) bilingual education for individuals with lim- 
ited-English proficiency; 

“(iii) secondary education services and activities 
designed to lead to the attainment of a high school 
diploma or its equivalent; and 

“(iv) counseling and assistance in attaining post- 
secondary education and required financial aid; 

“(C) counseling services and related activities; 

“(D) activities designed to develop employment and 
leadership skills, including support for youth councils; and 

“(E) py services and need-based stipends nec- 
essary to enable individuals to participate in the program 
and, for a period not to exceed 12 months after completion 
of training, to assist participants through support services 
in retaining employment. 

“(5) Wage stipends and benefits provided to participants. 

“(6) Funding of operating expenses and replacement 
reserves of the property covered by the Youthbuild program. 

“(7) Legal fees. 

“(8) Defraying costs for the ongoing training and technical 
assistance needs of the recipient that are related to developing 
and carrying out the Youthbuild program. 

“(c) APPLICATION.— 

“(1) FORM AND PROCEDURE.—An application for an 
implementation grant shall be submitted by an applicant in 
such form and in accordance with such procedures as the Sec- 
retary shall establish. 

“(2) MINIMUM REQUIREMENTS.—The Secretary shall require 
that an application contain at a minimum— 

(A) a request for an implementation grant, specifying 
the amount of the grant requested and its preeere uses; 

“(B) a description of the applicant and a statement 
of its qualifications, including a description of the 
applicant's past experience with housing rehabilitation or 
construction and with youth and youth education and 
employment training programs, and its relationship with 

unions and apprenticeship programs, and other 
community groups; 

“(C) a description of the proposed site for the program; 

“(D) a description of the educational and job trainin; 
activities, work opportunities, and other services that wi 
be provided to participants; 

“(E) a description of the proposed construction or 
rehabilitation activities to be undertaken and the antici- 
pated schedule for a out such activities; 

“(F) a description of the manner in which eligible 
youths will be recruited and selected, including a descrip- 
tion of arrangements which will be made with community- 
based organizations, State and local educational agencies, 
including agencies of Indian tribes, public assistance agen- 
cies, the courts of jurisdiction for status and youth offend- 
ers, shelters for homeless individuals and other agencies 
that serve homeless youth, foster care agencies, and other 
appropriate public and private agencies; 

“(G) a description of the special outreach efforts that 
will be undertaken to recruit eligible young women (includ- 
ing young women with dependent children); 
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“(H) a description of how the proposed program will 
be coordinated with other Federal, State, a: local activi- 
ties and activities conducted by Indian tribes, includin 
vocational, adult and bilingual education programs, jo 
training provided with funds available under the Job Train- 
ing Partnership Act and the Family Support Act of 1988, 
and housing and community development programs, includ- 
ing programs that receive assistance under section 106 
of the Housing and Community Development Act of 1974; 

“(I) assurances that there will be a sufficient number 
of adequately trained supervisory personnel in the program 
who have attained the level of journeyman or its equivalent; 

“(J) a description of the applicant’s relationship with 
local building trade unions regarding their involvement 
in training, and the relationship of the Youthbuild program 
with established apprenticeship programs; 

“(K) a description of activities that will be undertaken 
to develop the leadership skills of participants; 

“(L) a detailed budget and a description of the system 
of fiscal controls and auditing and accountability proce- 
dures that will be used to ensure fiscal soundness; 

“(M) a description of the commitments for any addi- 
tional resources to be made available to the program from 
the applicant, from recipients of other Federal, State or 
local housing and community development assistance who 
will sponsor any part of the construction, rehabilitation, 
operation and maintenance, or other housing and commu- 
nity development activities undertaken as part of the pro- 
gram, or from other Federal, State or local activities and 
activities conducted by Indian tribes, including, but not 
limited to, vocational, adult and bilingual education pro- 
grams, and job training provided with funds available 
under the Job Training Partnership Act and the Family 
Support Act of 1988; 

“(N) identification and description of the financing pro- 
posed for any— 

“(i) rehabilitation; 
“(ii) acquisition of the property; or 
“(iii) construction; 

“(O) identification and description of the entity that 
will operate and manage the property; 

“(P) a certification by the public official responsible 
for submitting the comprehensive housing affordability 
strategy under section 105 of the Cranston-Gonzalez 
National Affordable Housing Act that the proposed activi- 
ties are consistent with the approved housing strategy of 
the State or unit of general local government within which 
the project is located; and 

“(Q) a certification that the applicant will comply with 
the requirements of the Fair Housing Act, title of the 
Civil Rights Act of 1964, section 504 of the Rehabilitation 
Act of 1973, and the Age Discrimination Act of 1975, and 
will affirmatively further fair housing. 

“(d) SELECTION CRITERIA.—The Secretary shall establish selec- 

tion criteria for assistance under this section, which shall include— 

“(1) the qualifications or potential capabilities of the 
applicant; 
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“(2) the feasibility of the Youthbuild program; 

“(3) the potential for developing a successful Youthbuild 
program 

“(4) ‘the need for the prospective pase, as determined 
by the degree of economic distress of the community from 
which icipants would be recruited (such as poverty, youth 
unemployment, number of individuals who have drop out 
of high school) and of the community in which the housing 
proposed to be constructed or rehabilitated would be located 
(such as incidence of homelessness, shortage of affordable hous- 
ing, poverty); 

“(5) the apparent commitment of the applicant to leadership 
development, education, and training of participants; 

“(6) the inclusion of previously homeless tenants in the 
housing provided; 

“(7) the commitment of other resources to the program 
by the applicant and by recipients of other Federal, State 
or local housing and community development assistance who 
will sponsor any part of the construction, rehabilitation, oper- 
ation and maintenance, or other housing and community devel- 
opment activities undertaken as part of the program, or by 
other Federal, State or local activities and activities conducted 
by Indian tribes, including, but not limited to, vocational, adult 
and bilin education programs, and job training provided 
with funds available under the Job Training Partnership Act 
and the Family Support Act of 1988; and 

“(8) such other factors as the Secretary determines to be 
appropriate for purposes of carrying out the program estab- 
lished by this subtitle in an effective and efficient manner. 
“(e) PRIORITY FOR APPLICANTS WHO OBTAIN HOUSING MONEY 

FROM OTHER SOURCES.—The Secretary shall give priority in the 


award of grants under this section to applicants to the extent 
that they vor to finance activities described in paragraphs 


(1), (2), and (6) of subsection (b) from funds provided from Federal, 
mee local, or private sources other than assistance under this 
subtitle. 

“(f) APPROVAL.—The Secretary shall notify each a ogee, not 
later than 4 months after the date of the submission - the applica- 
tion, whether the application is approved or not approved 

“(g) COMBINED PLANNING AND IMPLEMENTATION GRANT 
APPLICATION PROCEDURE.—The Secretary shall develop a procedure 
under which an applicant may apply at the same time and in 
a single application for a planning grant and an implementation 
grant, with receipt of the implementation grant conditioned on 
successful completion of the activities funded by the planning grant. 


“SEC. 455. YOUTHBUILD PROGRAM REQUIREMENTS. 


“(a) RESIDENTIAL RENTAL HOUSING.—Each residential rental 
housing project receiving assistance under this subtitle shall meet 
the following requirements: 

“(1) OCCUPANCY BY LOW- AND VERY LOW-INCOME FAMILIES.— 

In the project— 

“(A) at least 90 percent of the units shall be occupied, 
or available for occupancy, by individuals and families with 
incomes less than 60 percent of the area median income, 
adjusted for family size; and 
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“(B) the remaining units shall be occupied, or available 
for occupancy, by low-income families. 
“(2) TENANT PROTECTIONS.— 

“(A) LEASE.—The lease between a tenant and an owner 
of residential rental housing assisted under this subtitle 
shall be for not less than 1 year, unless otherwise mutually 
agreed to by the tenant and the owner, and shall contain 
such terms and conditions as the Secretary shall determine 
to be appropriate. 

“(B) TERMINATION OF TENANCY.—An owner shall not 
terminate the tenancy or refuse to renew the lease of 
a tenant of residential rental housing assisted under this 
title except for serious or repeated violation of the terms 
and conditions of the lease, for violation of applicable Fed- 
eral, State, or local law, or for other good cause. Any 
termination or refusal to renew must be preceded by not 
less than 30 days by the owner’s service upon the tenant 
of a written notice specifying the grounds for the action. 

“(C) MAINTENANCE AND REPLACEMENT.—The owner of 
residential rental housing assisted under this subtitle shall 
maintain the premises in compliance with all applicable 
housing —— standards and local code requirements. 

“(D) TENANT SELECTION.—The owner of residential 
rental housing assisted under this subtitle shall adopt writ- 
ten tenant selection policies and criteria that— 

“(i) are consistent with the purpose of providing 
housing for very low-income and low-income families 
and individuals; 

“(ii) are reasonably related to program eligibility 
and the applicant’s ability to perform the obligations 
of the lease; 


“(iii) _ reasonable consideration to the housing 


needs of families that would qualify for a preference 
under section 6(c)4)A) of the United States Housing 
Act of 1937; and 

“(iv) provide for (I) the selection of tenants from 
a written waiting list in the chronological order of 
their application, to the extent practicable, and (II) 
for the erm notification in writing of any rejected 
applicant of the grounds for any rejection. 

“(3) LIMITATION ON RENTAL PAYMENTS.—Tenants in each 
project shall not be required to pay rent in excess of the 
amount provided under section 3(a) of the United States Hous- 
ing Act of 1937. 

“(4) TENANT PARTICIPATION PLAN.—For each project owned 
7 a nonprofit organization, the organization shall provide a 
plan for and follow a program of tenant participation in 
management decisions. 

“(5) PROHIBITION AGAINST DISCRIMINATION.—A unit in a 
podent assisted under this subtitle may not be refused for 
easing to a family holding tenant-based assistance under sec- 
tion 8 of the United States Housing Act of 1937 because 
of the status of the prospective tenant as a holder of such 
assistance. 

“(b) TRANSITIONAL HOUSING.—Each transitional housing project 
receiving assistance under this subtitle shall adhere to the require- 
ments regarding service delivery, housing standards, and rent 
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42 USC 12899e. 


limitations ay to comparable housing receiving assistance 
— title of the Stewart B. McKinney Homeless Assistance 


“(c) LIMITATIONS ON PROFITS FOR RENTAL AND TRANSITIONAL 
HOusING.— 

“(1) MONTHLY RENTAL LIMITATION.—The aggrega ate monthly 
rental for each eligible project may not exceed the operating 
costs of the project (including debt service, management, ade- 
quate reserves, and other operating costs) plus a 6 percent 
return on any equity investment of the project owner. 

“(2) PROFIT LIMITATIONS ON PARTNERS.—A nonprofit 
organization that receives assistance under this subtitle for 
a project shall ae to use any profit received from the _— 
a sale, or other disposition of the Bese for the p 
of providing housing for low- and moderate-income famili cae. 
Profit-motivated partners in a nonprofit partnership may 
receive— 

“(A) not more than a 6 percent return on their equity 
investment from project operations; and 

“(B) upon disposition of the project, not more than 
an amount equal to their initial equity investment plus 

a return on that investment equal to the increase in the 

Consumer Price Index for the geographic location of the 

project since the time of the initial investment of such 

partner in the project. 

“(d) HOMEOWNERSHIP.—Each homeownership project that 
receives assistance under this subtitle shall comply with the require- 
ments of subtitle B or subtitle C of this title. 

“(e) RESTRICTIONS ON CONVEYANCE.—The ownership interest 
in a project that receives assistance under this subtitle may not 
be conveyed unless the instrument of conveyance requires a subse- 
—~ owner to comply with the same restrictions imposed upon 

e original owner. 

“(f) CONVERSION OF TRANSITIONAL HOUSING.—The Secretary 
may waive the requirements of subsection (b) to permit the conver- 
sion of a transitional housing project to a permanent housing project 
only if such housing would meet the requirements for residential 
rental housing specified in this section. 

“(g) PERIOD OF RESTRICTIONS.—A project that receives assist- 
ance under this subtitle shall comply with the requirements of 
this section for the remaining useful life of the property. 


“SEC. 456. ADDITIONAL PROGRAM REQUIREMENTS. 


“(a) ELIGIBLE PARTICIPANTS.— 

“(1) IN GENERAL.—Except as ee rovided in paragraph (2), 
an individual may participate in a Youthbuild program receiv- 
ing assistance under this subtitle only if such individual is— 

“(A) 16 to 24 na of age, inclusive; 

“(B) a very eee individual or a member of a 
very low-income cree pay 

“(C) an individual who has dropped out of high school. 

“(2) EXCEPTION FOR INDIVIDUALS NOT MEETING INCOME OR 
EDUCATIONAL NEED REQUIREMENTS.—Not more than 25 percent 
of the participants in such program may be individuals who 
do not meet the requirements of either paragraphs (1)(B) or 
(C), but who have educational needs despite attainment of 
3 high school diploma or its equivalent. 
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“(3) PARTICIPATION LIMITATION.—Any eligible individual 
selected for full-time participation in a Youthbuild program 
may be offered full-time participation for a period of not less 
than 6 months and not more than 24 months. 

“(b) MINIMUM TIME ree TO EDUCATIONAL SERVICES AND 
ACTIVITIES.—A Youthbuil coool oy receiving assistance under this 
subtitle shall be struct so that 50 percent of the time spent 
by participants in the a is devoted to educational services 
and activities, such as those specified in subparagraphs (B) through 
(F) of section 454(b)(4). 

“(c) AUTHORITY RESTRICTION.—No provision of this subtitle may 
be construed to authorize any agency, officer, or employee of the 
United States to exercise any direction, supervision, or control 
over the curriculum, program of instruction, administration, or 
personnel of any educational institution, school, or school system, 
or over the selection of library resources, textbooks, or other printed 
or published instructional materials by any educational institution 
or school system. 

“(d) STATE AND LOCAL STANDARDS.—All educational programs 
and activities supported with funds provided under this subtitle 
shall be consistent with applicable State and local educational 
standards. Standards and procedures with respect to the awarding 
of academic credit and certifying educational attainment in such 
programs shall be consistent with applicable State and local edu- 
cational standards 

“(e) WAGES, LABOR STANDARDS, AND NONDISCRIMINATION.—To 
the extent consistent with the provisions of this subtitle, sections 
142, 143 and 167 of the Job Sraleiee Partnership Act, relating 
to wages and benefits, labor standards, and nondiscrimination, shall 
apply to the programs conducted under this subtitle as if such 


programs were conducted under the Job Training Partnership Act. 
This section may not be construed to prevent a recipient of a 
grant under this subtitle from using funds from non-Federal sources 
to increase wages and benefits under such programs, if appropriate. 


“SEC. 457. DEFINITIONS. 42 USC 12899f. 


“For purposes of this subtitle: 

“(1) ADJUSTED INCOME.—The term ‘adjusted income’ has 
the meaning given the term in section 3(b) of the United 
States Housing Act of 1937. 

“(2) APPLICANT.—The term ‘applicant’ means a public or 
private nonprofit agency, including— 
“(A) a community-based organization; 
“(B) an administrative entity designated under section 
103(bX 1B) of the Job Training Partnership Act; 
“(C) a community action agency; 
“(D) a State and local housing development agency; 
“(E) a community development corporation; 
“(F) a State and local youth service and conservation 
corps; and 
“(G) any other entity eligible to provide education and 
employment training under other Federal employment 
training programs. 
“(3) COMMUNITY-BASED ORGANIZATION.—The term ‘commu- 
nity-based organization’ means a private nonprofit organization 
that— 
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“(A) maintains, through significant representation on 
the organization’s governing board or otherwise, account- 
ability to low-income community residents and, to the 
extent practicable, low-income beneficiaries of programs 
receiving assistance under this subtitle; and 

“(B) has a history of serving the local community or 
communities where a program receiving assistance under 
this subtitle is located. 

“(4) HOMELESS INDIVIDUAL.—The term ‘homeless individual’ 
has the meaning given the term in section 103 of the Stewart 
B. McKinney Homeless Assistance Act. 

“(5) HOUSING DEVELOPMENT AGENCY.—The term ‘housin; 
development agency’ means any agency of a State or loca 
government, or any private nonprofit organization that is 
engaged in providing housing for homeless or low-income 
families. 

“(6) INCOME.—The term ‘income’ has the meaning given 
- — in section 3(b) of the United States Housing Act 
0 ; 

“(7) INDIAN TRIBE.—The term ‘Indian tribe’ has the same 
meaning given such term in section 102(aX17) of the Housing 
and Community Development Act of 1974 (42 U.S.C. 
5302(a\(17)). 

“(8) INDIVIDUAL WHO HAS DROPPED OUT OF HIGH SCHOOL.— 
The term ‘individual who has dropped out of high school’ means 
an individual who is neither attending any school nor subject 
to a compulsory attendance law and who has not received 
a secondary school diploma or a certificate of equivalency for 
such diploma. 

“(9) INSTITUTION OF HIGHER EDUCATION.—The term ‘institu- 
tion of higher education’ has the meaning given the term in 


section 1201(a) of the Higher Education Act of 1965. 
“(10) LIMITED-ENGLISH PROFICIENCY.—The term ‘limited- 
English Sw has the meaning given the term in section 


7003 of the Bilingual Education Act. 

“(11) LOW-INCOME FAMILY.—The term ‘low-income family’ 
has the meaning given the term in section 3(b) of the United 
States Housing Act of 1937. 

“(12) OFFENDER.—The term ‘offender’ means any adult or 
juvenile with a record of arrest or conviction for a criminal 
offense. 

“(13) QUALIFIED NONPROFIT AGENCY.—The term ‘qualified 
public or private nonprofit agency’ means any nonprofit agency 
that has significant prior experience in the operation of projects 
similar to the Youthbuild program authorized under this sub- 
title and that has the capacity to provide effective technical 
assistance. 

“(14) RELATED FACILITIES.—The term ‘related facilities’ 
includes cafeterias or dining halls, community rooms or build- 
ings, appropriate recreation facilities, and other essential serv- 
ice facilities. 

“(15) SECRETARY.—The term ‘Secretary’ means the Sec- 
retary of Housing and Urban Development. 

“(16) STATE.—The term ‘State’ means any of the several 
States, the District of Columbia, the Commonwealth of Puerto 
Rico, the Commonwealth of the Northern Mariana Islands, 
the Virgin Islands, Guam, American Samoa, the Trust Terri- 
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tories of the Pacific Islands, or any other territory or possession 
of the United States. 

“(17) TRANSITIONAL HOUSING.—The term ‘transitional hous- 
ing’ means a project that has as its purpose facilitating the 
movement of homeless individuals and families to independent 
living within a reasonable amount of time. Transitional — 
includes housing primarily designed to serve deinstitutionali 
homeless individuals and other homeless individuals with men- 
tal or physical disabilities and homeless families with children. 

“(18) VERY LOW-INCOME FAMILY.—The term ‘very low- 
income family has the meaning given the term in section 
3(b) of the United States Housing Act of 1937. 

“(19) YOUTHBUILD PROGRAM.—The term ‘Youthbuild pro- 
gram’ means any program that receives assistance under this 
subtitle and provides disadvantaged youth with opportunities 
for employment, education, leadership development, and train- 
ing in the construction or rehabilitation of housing for homeless 
individuals and members of low- and very low-income families. 

“SEC. 458. MANAGEMENT AND TECHNICAL ASSISTANCE. 42 USC 12899g. 


“(a) SECRETARY ASSISTANCE.—The Secretary may enter into 
contracts with a qualified public or private nonprofit agency to 
provide assistance to the Secretary in the management, supervision, 
and coordination of Youthbuild programs receiving assistance under 
this subtitle. 

“(b) SPONSOR ASSISTANCE.—The Secretary shall enter into con- Contracts. 
tracts with a qualified public or private nonprofit agency to provide 
appropriate training, information, and technical assistance to spon- 
sors of programs assisted under this subtitle. 

“(c) APPLICATION PREPARATION.—Technical assistance may also 
be provided in the development of program proposals and the 
preparation of applications for assistance under this subtitle to 


eligible entities which intend or desire to submit such applications. 
Community-based organizations shall be given first priority in the 
provision of such assistance. 

“(d) RESERVATION OF FUNDS.—In each fiscal year, the Secretary 
shall reserve 5 percent of the amounts available for activities under 
this subtitle pursuant to section 402 to carry out subsections (b) 
and (c) of this section. 


“SEC. 459. CONTRACTS. 42 USC 12899h. 


“Each Youthbuild program shall carry out the services and 
activities under this subtitle directly or through arrangements or 
under contracts with administrative entities designated under sec- 
tion 103(bX1XB) of the Job Training Partnership Act, with State 
and local educational —— institutions of higher education, 
State and local housing development agencies, or with other public 
agencies, including agencies of Indian tribes, and private 
organizations. 
“SEC. 460. REGULATIONS. 42 USC 12899i. 


“The Secretary shall issue any regulations necessary to carry 
out this subtitle.”. 


SEC. 165. EXTENSION FOR COMMENCEMENT OF CERTAIN CONSTRUC- 
TION. 


Notwithstanding section 17(d)(4\G) of the United States Hous- 
ing Act of 1937, the Secretary of Housing and Urban Development 
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42 USC 12870. 


shall extend the deadline for commencement of construction until 
September 30, 1993, for the application for assistance under such 
section 17 for HDG project number IL004HG702, and upon 
commencement of construction shall execute the grant agreement 
for such project as currently approved or amended. 


Subtitle E—Homeownership Programs 


SEC. 181. HOPE PROGRAMS. 


(a) AUTHORIZATION OF APPROPRIATIONS AND TECHNICAL 
ASSISTANCE.— 

(1) IN GENERAL.—Title IV of the Cranston-Gonzalez 
National Affordable Housing Act (42 U.S.C. 12871 et seq.) 
is amended by inserting after section 401 the following new 
section: 


“SEC. 402. AUTHORIZATION OF APPROPRIATIONS. 


“(a) FISCAL YEAR 1993.—There are authorized to be appro- 
priated for — under this title $855,000,000 for fiscal year 
1993, of which— 

“(1) $285,000,000 shall be available for activities authorized 
under title III of the United States Housing Act of 1937, of 
which up to $4,500,000 of any amounts appropriated may be 
made available for technical assistance to potential applicants, 
applicants and recipients of assistance under this title; 

“(2) $285,000,000 shall be available for activities authorized 
under subtitle B, of which up to $3,250,000 of any amounts 
appropriated may be made available for technical assistance 
to ote ne applicants, applicants and recipients of assistance 
under this subtitle; and 

“(3) $285,000,000 shall be available for activities under 
subtitle C, of which up to $2,250,000 of any amounts appro- 
priated may be made available for technical assistance to poten- 
tial applicants, applicants and recipients of assistance under 
this subtitle. 

Of the amounts appropriated pursuant to this subsection, up to 
$40,000,000, but not less than 5 percent, shall be available for 
activities authorized under subtitle D. Any amount appropriated 
pursuant to this subsection shall remain available until expended. 

“(b) FISCAL YEAR 1994.—There are authorized to be appro- 
priated for ae under this title $883,641,000 for fiscal year 
1994, of which— 

“(1) $294,547,000 shall be available for activities authorized 
under title III of the United States Housing Act of 1937, up 
to $4,500,000 of which may be made available for technical 
assistance to potential es, applicants and recipients 
of assistance under this title; 

“(2) $294,547,000 shall be available for activities authorized 
under subtitle B, up to $3,250,000 of which may be made 
available for technical assistance to potential applicants, 
applicants and recipients of assistance under this subtitle; and 

“(3) $294,547,000 shall be available for activities under 
subtitle C, up to $2,250,000 of which may be made available 
for technical assistance to potential applicants, applicants and 
recipients of assistance under this subtitle. 
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Of the amounts appropriated pursuant to this subsection, up to 
$41,680,000, but not less than 5 percent, shall be available for 
activities authorized under subtitle D. Any amount appropriated 
pursuant to this subsection shall remain available until expended. 
“(c) TECHNICAL ASSISTANCE.—Technical assistance made avail- 
able under title III of the United States Housing Act of 1937 
or subtitle B or subtitle C of this title may include, but shall 
not be limited to, training, clearinghouse services, the collection, 
se gps and dissemination of program information useful for 
ocal and national program management, and provision of seed 
money. Such technical assistance may be made available directly, 
or indirectly under contracts and grants, as appropriate. In any 
fiscal year, no single applicant, potential applicant, or recipient 
under title III of the United States Housing Act of 1937, or subtitle 
B or subtitle C of this title may receive technical assistance in 
an amount exceeding 20 percent of the total amount made available 
for technical assistance under such title or subtitle for the fiscal 
year.”. 
(2) CONFORMING AMENDMENTS.— 
(A) HopPE 1.—Section 301 of the United States Housing 
Act of 1937 (42 U.S.C. 1437aaa(c)) is amended by striking 
subsection (c). 
(B) HoPE Il AND HOPE I11.—Title IV of the Cranston- 
Gonzalez National Affordable Housing Act (42 U.S.C. 12871 
et seq.) is amended— 
(i) by striking subsection (c) of section 421; and 42 USC 12871. 
(ii) in section 441— 42 USC 12891. 
(I) by striking “(a) IN GENERAL.—”; and 
(II) by striking subsection (b). 
(3) GAO AUDIT OF TECHNICAL ASSISTANCE CONTRACTS.— 42 USC 12870 
The Comptroller General of the United States shall conduct ™: 
an audit of all of the technical assistance contracts awarded 
for fiscal years 1993 and 1994 pursuant to section 402 of 
the Cranston-Gonzalez National Affordable Housing Act. The Reports. 
Comptroller General shall submit a report to the Congress 
describing the results of such audit not later than September 


(b) HOPE I MATCHING FUNDING.—Section 303(c) of the United 
States Housing Act of 1937 (42 U.S.C. 1437aaa—2(c\(1)) is 
amended— 

(1) in paragraph (1), by inserting after “expenses” the fol- 

lowing: “and replacement housing”; and 
(2) _ at the end the following new paragraph: 
“(3) REDUCTION OF REQUIREMENT.—The Secretary shall 
reduce the parce: saa ip 5 coma for homeownership programs 
carried out under this section in accordance with the formula 
established under section 220(d) of the Cranston-Gonzalez 

National Affordable Housing Act.”. 

(c) GRANT SELECTION CRITERIA FOR HOPE I.—Section 303(e\8) 
of the United States Housing Act of 1937 (42 U.S.C. 1437aaa—- 
2(e)(8)) is amended— 

(1) by striking “of the type assisted under this title”; and 
(2) by striking “appreciably”. 

(d) ELIGIBILITY OF MUTUAL HOUSING ASSOCIATIONS FOR HOPE 
II GRANTS.—Section 426(1) of the Cranston-Gonzalez National 
Affordable Housing Act (42 U.S.C. 12876(1)) is amended by adding 
at the end the following new subparagraph: 
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“(G) A mutual housing association.”. 

(e) ELIGIBLE PROPERTY UNDER HOPE II.—Section 426(3\D) 
of the Cranston-Gonzalez National Affordable Housing Act (42 
U.S.C. 12876(3XD)) is amended by inserting before the period at 
the end the following “or an agency or instrumentality thereof”. 

(f) PREFERENCE FOR ACQUISITION OF VACANT UNITS UNDER 
HOPE III.—Section 444 of the Cranston-Gonzalez National Afford- 
able Housing Act (42 U.S.C. 12894) is amended by adding at the 
end the following new subsection: 

“(f) PREFERENCE FOR ACQUISITION OF VACANT UNITS.—Each 
enna program under this subtitle shall provide that, 

in making vacant units in eligible properties available for acquisi- 

tion by eligible families, preference be given to eligible families 
who reside in public or Indian housing.”. 

(g) TRANSFER OF SCATTERED SITE PUBLIC AND INDIAN HOUSING 
To HOPE PrRoGRAMS.— 

(1) Hope 1.— 

(A) IN GENERAL.—Sections 303(bX2) and 304(d) of the 

United States Housing Act of 1937 (42 U.S.C. 1437aaa— 

2(bX2) and 42 U.S.C. 1437aaa-3(d)) are each amended 

by stri “(not including scattered site single family hous- 
ing of a public housing agency)”. 
(B) OPERATING SUBSIDIES.—Section 303(bX9) of he 

Cranston-Gonzalez National Affordable Housing Act (42 

U.S.C. 1437aaa—2(bX9)) is amended by inserting before 

the period at the end the following: “, and except that 

implementation grants may not be under this para 

a . to fund operating expenses for scattered site cals 

aieel under a homeownership program”. 

(2) Hors 1 ll.—Section 446(4) of the Cranston-Gonzalez 
National Affordable Housi Act (42 U.S.C. 12896(4)) is 
amended by s “(including scattered site —_ family 
—, and” inserting “(excluding public or fiction 

ae a United States Housing Act of 1937 and 
inclu 
(h) ELIGIBILITY OF OTHER FEDERAL PROPERTY FOR HOPE Pro- 
GRAMS.—Sections 426(3D) and 446(4) of the Cranston-Gonzalez 
National Affordable Housing Act (42 U.S.C. 12876(3XD) and 42 
U.S.C. 12896(4)) are each amended by inse: after “Corporation,” 
the ge si “the Federal Deposit Insurance Corporation, the Sec- 
retary of Defense, the Secretary of Transportation, the General 
Services Administration, any other Federal agency,”. 


SEC. 182. NATIONAL HOMEOWNERSHIP TRUST DEMONSTRATION. 


(a) EXTENSION OF TRUST.—Section 310 of the Cranston-Gon- 
zalez National Affordable Housing Act (42 U.S.C. 12859) is amended 
HA ——s “on September 30, 1993” and inserting “September 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 308 of the 
Cranston-Gonzalez National Affordable Housing Act (42 U.S.C. 
12857) is amended to read as follows: 


“SEC. 308. AUTHORIZATION OF APPROPRIATIONS. 
“There are authorized to be appropriated for assistance pay- 
ments under this subtitle $520,665, 600 for fiscal year 1993 and 


$542,533,555 for fiscal year 1994, ‘of which such’ sums as may 
be n be available in each such fiscal year for use 


necessary 
under section 303(e). Any amount appropriated under this section 





PUBLIC LAW 102-550—OCT. 28, 1992 106 STAT. 3737 


shall be deposited in the Fund and shall remain available until 
expended, subject to the provisions of section 311.”. 

(c) USE OF TRUST AMOUNTS IN CONNECTION WITH MORTGAGE 
REVENUE BONDS.— 

(1) IN GENERAL.—Section 303 of the Cranston-Gonzalez 
National Affordable Housing Act (42 U.S.C. 12852) is amended 
by adding at the end the following new subsection: 

“e) ASSISTANCE IN CONNECTION WITH HOUSING FINANCED WITH 

MORTGAGE REVENUE BONDS.— 

_ “(1) AUTHORITY.—The Trust shall provide assistance for 
first-time homebuyers in the form of interest rate buydowns 
and downpayment assistance under this subsection. Such 
assistance shall be available only with respect to mortgages 
for the purchase of residences (A) financed with the proceeds 
of a qualified oe (as such term is defined in section 
143 of the Internal Revenue Code of 1986), or (B) for which 
a credit is allowable under section 25 of such Code. 

“(2) ELIGIBILITY.—To be eligible for assistance under this 
subsection, homebuyers and mortgages shall also meet the 
requirements under subsection (b) of this section, except that— 

“(A) the certification under subsection (b)(3) shall not 
be required for assistance under this subsection; 

“(B) the provisions of subsection (bX2) shall not apply 
to assistance under this section; and 

“(C) the aggregate income of the homebuyer and the 
members of the family of the homebuyer residing with 
the homebuyer, for the 12-month period preceding the date 
of the application of the homebuyer for assistance under 
this subsection, shall not exceed 80 percent of the median 
income for a family of 4 persons (as adjusted for family 
size) in the applicable metropolitan statistical area. 

“(3) LIMITATION OF ASSISTANCE.—Notwithstanding sub- 
section (a), assistance payments for first-time homebuyers 
under this subsection shall be provided in the following 
manners: 

“(A) INTEREST RATE BUYDOWNS.—Assistance payments 
to decrease the rate of interest payable on the mortgages 
by the homebuyers, in an amount not exceeding— 

“(i) in the first year of the mortgage, 2.0 percent 
of the total principal obligation of the mortgage; 

“(ii) in the second year of the mortgage, 1.5 percent 
of the total principal obligation of the mortgage; 

“(iii) in the third year of the mortgage, 1.0 percent 
of the total —— obligation of the mortgage; and 

“(iv) in the fourth year of the mortgage, 0.5 percent 
of the total principal obligation of the mortgage. 

“(B) DOWNPAYMENT ASSISTANCE.—Assistance payments 
to provide amounts for downpayments on mortgages by 
the homebuyers, in an amount not exceeding 2.5 percent 
of the principal obligation of the mortgage. 

“(3) AVAILABILITY.—The Trust may make assistance pay- 
ments under subparagraphs (A) and (B) of paragraph (3) with 
respect to a single mortgage of a homebuyer.”. 

(2) CONFORMING AMENDMENT.—Section 303(a) of the Cran- 
ston-Gonzalez National Affordable Housing Act (42 U.S.C. 
12852(a)) is amended by adding at the end the following new 


paragraph: 
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“(3) ASSISTANCE IN CONNECTION WITH MORTGAGE REVENUE 

BONDS FINANCING.—Interest rate buydowns and downpayment 

assistance in the manner provided in subsection (e).”. 

(d) ELIGIBILITY OF MANUFACTURED HOME OWNERS.—Section 
303(b\(1) of the Cranston-Gonzalez National Affordable Housing 
Act (42 U.S.C. 12852(b)(1)) is amended— 

(1) in subparagraph (B), by striking “or” at the end; 
(2) in subparagraph (C), by striking the period at the 
end and inserting “; or”; and 
(3) by adding at the end the following new subparagraph: 
“(D) meets the requirements of subparagraph (A), (B), 
or (C), except for owning, as a principal residence, a dwell- 
ing unit whose structure is— 

“i) not permanently affixed to a permanent 
foundation in accordance with local or other applicable 
regulations; or 

“(ii) not in compliance with State, local, or model 
building codes, or other applicable codes, and cannot 
be brought into compliance with such codes for less 
than the cost of constructing a permanent structure.”. 

(e) SECOND MORTGAGE ASSISTANCE. tion 303(a) of the 
Cranston-Gonzalez National Affordable Housing Act (42 U.S.C. 
12852(a)) is amended by adding after paragraph (3) (as added 
by subsection (c)(3) of this section) the following new paragraphs: 

“(4) SECOND MORTGAGE ASSISTANCE.—Assistance payments 
to provide loans (secured by second mortgages) with deferred 
payment of interest and principal; and 

“(5) CAPITALIZATION OF REVOLVING LOAN FUNDS.—Grants 
to public organizations or agencies to establish revolving loan 

ds to provide homeownership assistance to eligible first- 
time homebuyers consistent with the requirements of this sub- 


title. Such grants shall be matched by an equal amount of 
local investment in such revolving loan funds. Any proceeds 
or repayments from loans made under this paragraph shall 
be returned to the revolving loan fund established under this 
paragraph to be used for purposes related to this section.”. 


SEC. 183. NEHEMIAH HOUSING OPPORTUNITY GRANTS. 


(a) HOMEOWNER INCENTIVE.—Section 604 of the Housing and 
12 USC 17151 Community Development Act of 1987 (12 U.S.C. 17151 note) is 
nate. amended— 

(1) in subsection (b)(4), by inserting before the period the 
following: “, subject to the provisions of subsection (c)”; and 

(2) by adding at the end the following new subsection: 
“(c) HOMEOWNER INCENTIVE.—The nonprofit organization may 

provide that, upon the sale or transfer of a property purchased 
with a loan made under this section, any proceeds eens after 
the first mortgage shall be distributed in the following 
order: 

“(1) DOWNPAYMENT.—The amount of the downpayment 
made by the seller or transferor upon the purchase of the 
property shall be paid to the seller or transferor. 

“(2) LOAN AND PROFIT.—Any amounts apelin after dis- 
tribution under eee (1) shall be shared equally between 
the Secretary and the seller or transferor, but only to the 
extent that the Secretary recovers an amount equal to the 
amount of the loan made under this section. If such remaining 
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amounts are insufficient for the Secretary to recover the full 
amount of the loan made under this section, the second mort- 
gage held by the Secretary under subsection (bX1) shall be 
cancelled. 
“(3) ProFir.—Any amounts remaining after distribution 
under paragraphs (1) and (2) shall be paid to the seller or 
transferor.”. 
(b) CONFORMING AMENDMENTS.—Section 606(e)(5) of the Hous- 
ing and Community Development Act of 1987 (12 U.S.C. 1715] 
note) is amended— 12 USC 17151 
(1) by inserting “subject to the provisions of section 604(c),” ™°- 
after the comma; and 
poi striking “(in which case” and all that follows through 
“repaid)”. 
(c) APPLICABILITY.—The amendments made by this section shall 12 USC 1715! 
apply to any loan made under section 604 of the Housing and 
Community Development Act of 1987 after July 1, 1990. 


SEC. 184. LOAN GUARANTEES FOR INDIAN HOUSING. 12 USC 


(a) AUTHORITY.—To provide access to sources of private financ- sieenaian 
ing to Indian families and Indian housing authorities who otherwise 
could not acquire housing financing because of the unique legal 
status of Indian trust land, the Secretary may guarantee not to 
exceed 100 percent of the unpaid principal and interest due on 
any loan eligible under subsection (b) made to an Indian family 
or Indian housing authority. 

(b) ELIGIBLE LOANS.—Loans guaranteed pursuant to this sec- 
tion shall meet the following requirements: 

(1) ELIGIBLE BORROWERS.—The loans shall be made only 
to borrowers who are Indian families or Indian housing 
authorities. 

(2) ELIGIBLE HOUSING.—The loan shall be used to construct, 
acquire, or rehabilitate 1- to 4-family dwellings that are stand- 
ard housing and are located on trust land or land located 
in an Indian or Alaska Native area. 

(3) SECURITY.—The loan may be secured by any collateral 
authorized under existing Federal law or applicable State or 
tribal law. 

(4) LENDERS.—The loan shall be made only by a lender 
approved by and meeting qualifications established by the Sec- 
retary, except that loans otherwise insured or guaranteed by 
an agency oF the Federal Government or made by an organiza- 
tion of Indians from amounts borrowed from the United States 
shall not be eligible for guarantee under this section. The 
following lenders are deemed to be approved under this 
paragraph: 

(A) Any mortgagee approved by the Secretary of Hous- 
ing and Urban Development for participation in the single 
family mortgage insurance program under title II of the 
National Housing Act. 

(B) Any lender whose housing loans under chapter 
37 of title 38, United States Code are automatically guaran- 
teed pursuant to section 1802(d) of such title. 

(C) Any lender approved by the Secretary of Agri- 
culture to make guaranteed loans for single family housing 
under the Housing Act of 1949. 
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(D) Any other lender that is supervised, approved, 
regulated, or insured by any agency of the Federal 
Government. 

(5) TERMS.—The loan shall— 

(A) be made for a term not exceeding 30 years; 

(B) bear interest (exclusive of the guarantee fee under 
section 404 and service charges, if any) at a rate 
upon by the borrower and the lender and determined by 
the Secretary to be reasonable, which may not exceed the 
rate generally charged in the area (as determined by the 
Secretary) for home mortgage loans not guaranteed or 
Samael We any agency or instrumentality of the Federal 


Government; 
(C) involve a principal obligation not exceeding— 

(i) an amount equal to the sum of (I) 97 percent 
of $25,000 of the appraised value of the property, as 
of the date the loan is accepted for guarantee, and 
~ 95 percent of such value in excess of $25,000; 
an 


(ii) the amount approved by the Secretary under 
this section; and 
(D) involve a payment on account of the property (i) 
in cash or its equivalent, or (ii) through the value of any 
improvements to the property made through the skilled 
or unskilled labor of the borrower, as the Secretary shall 
provide. 
(c) CERTIFICATE OF GUARANTEE.— 

(1) APPROVAL PROCESS.—Before the Secretary approves any 
loan for guarantee under this section, the lender shall submit 
the application for the loan to the Secretary for examination. 
If the Secretary approves the loan for guarantee, the Secretary 
shall issue a certificate under this paragraph as evidence of 
the guarantee. 

(2) STANDARD FOR APPROVAL.—The Secretary may approve 
a loan for guarantee under this section and issue a certificate 
under this poneeeh only if the Secretary determines there 
is a reasonable prospect of repayment of the loan. 

(3) EFFECT.—A certificate of guarantee issued under this 
paragraph by the Secretary shall be conclusive evidence of 
the eligibility of the loan for guarantee under the provisions 
of this section and the amount of such guarantee. Such evidence 
shall be incontestable in the hands of the bearer and the 
full faith and credit of the United States is pledged to the 
payment of all amounts agreed to be paid by the Secretary 
as security for such obligations. 

(4) FRAUD AND MISREPRESENTATION.—This subsection may 
not be construed to preclude the Secretary from establishin, 
defenses against the original lender based on fraud or materia 
misrepresentation or to bar the Secretary from establishing 
by regulations in effect on the date of issuance or disbursement, 
whichever is earlier, partial defenses to the amount payable 
on the guarantee. 

(d) GUARANTEE FEE.—The Secretary shall fix and collect a 


guarantee fee for the guarantee of loans under this section, which 
may not exceed the amount equal to 1 percent of the principal 
obligation of the loan. The fee shall be paid by the lender at 
time of issuance of the guarantee and shall be adequate, in the 
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determination of the Secretary, to cover expenses and probable 
losses. The Secretary shall deposit any fees collected under this 
subsection in the Indian Housing Loan Guarantee Fund established 
under subsection (i). 

(e) LIABILITY UNDER GUARANTEE.—The liability under a 
guarantee provided under this section shall decrease or increase 
on a pro rata basis according to any decrease or increase in the 
amount of the unpaid obligation under the provisions of the loan 
agreement. 

(f) TRANSFER AND ASSUMPTION.—Notwithstanding any other 
provision of law, any loan guaranteed under this section, including 
the security given for the loan, may be sold or assigned by the 
lender to any financial institution subject to examination and super- 
vision by an agency of the Federal Government or of any State 
or the District of Columbia. 

DISQUALIFICATION OF LENDERS AND CIVIL MONEY 


(1) IN GENERAL.—If the Secretary determines that any 
lender or holder of a guarantee certificate under subsection 
(c) has failed to maintain adequate accounting records, to ade- 
quately service loans guaranteed under this section, to exercise 
proper credit or underwriting judgment, or has engaged in 
practices otherwise detrimental to the interest of a borrower 
or the United States, the Secretary may— 

(A) refuse, either temporarily or permanently, to 

rantee any further loans made by such lender or holder; 

(B) bar such lender or holder from acquiring additional 
loans guaranteed under this section; and 

(C) require that such lender or holder assume not 
less than 10 percent of any loss on further loans made 
or held by the lender or holder that are guaranteed under 
this section. 

(2) CIVIL MONEY PENALTIES FOR INTENTIONAL VIOLATIONS.— 
If the Secretary determines that any lender or holder of a 
ergo certificate under subsection (c) has intentionally 
ailed to maintain adequate accounting records, to adequately 
service loans guaranteed under this section, or to exercise 
proper credit or underwriting judgment, the Secretary may 
impose a civil money penalty on such lender or holder in 
the manner and amount provided under section 536 of the 
National Housing Act with respect to mortgagees and lenders 
under such Act. 

(3) PAYMENT ON LOANS MADE IN GOOD FAITH.—Notwith- 
standing paragraphs (1) and (2), the Secretary may not refuse 
to pay pursuant to a valid guarantee on loans of a lender 
or holder barred under this subsection if the loans were pre- 
viously made in good faith. 

(h) PAYMENT UNDER GUARANTEE.— 

(1) LENDER OPTIONS.— 

(A) IN GENERAL.—In the event of default by the bor- 
rower on a loan guaranteed under this section, the holder 
of the guarantee certificate shall provide written notice 
of the default to the Secretary. Upon providing such notice, 
the holder of the antee certificate shall be entitled 
to payment under the guarantee (subject to the provisions 
of this section) and may proceed to obtain payment in 
one of the following manners: 
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(i) FORECLOSURE.—The holder of the certificate 
may initiate foreclosure proceedings in a court of com- 
petent jurisdiction (after providing written notice of 
such action to the Secretary) and upon a final order 
by the court authorizing foreclosure and submission 
to the Secretary of a claim for payment under the 
guarantee, the Secretary shall pay to the holder of 
the certificate the pro rata portion of the amount 
guaranteed (as determined pursuant to subsection (e)) 

lus reasonable fees and expenses as approved by the 
ne The Secretary shall be subrogated to the 
rights of the holder of the guarantee and the lender 
holder shall assign the obligation and security to the 
Secretary. 

(ii) NO FORECLOSURE.—Without seeking a judicial 
foreclosure (or in any case in which a foreclosure 
proceeding initiated under clause (i) continues for a 
period in excess of 1 year), the holder of the guarantee 
may submit to the Secretary a claim for — under 
the guarantee and the Secretary shall only pay to 
such holder for a loss on any single loan an amount 
equal to 90 percent of the pro rata portion of the 
amount guaranteed (as determined under subsection 
(e)). The Secretary shall be subrogated to the rights 
of the holder of the guarantee and the holder shall 
assign the obligation and security to the Secretary. 
(B) REQUIREMENTS.—Before any payment under a 

guarantee is made under subparagraph (A), the holder 

of the guarantee shall exhaust all reasonable possibilities 
of collection. Upon payment, in whole or in part, to the 
holder, the note or judgment evidencing the debt shall 
be assigned to the United States and the holder shall 
have no further claim against the borrower or the United 

States. The Secretary shall then take such action to collect 

as the Secretary determines appropriate. 

(2) ASSIGNMENT BY SECRETARY.—Notwithstanding para- 
graph (1), upon receiving notice of default on a loan guaranteed 
under this section from the holder of the guarantee, the Sec- 
retary may accept assignment of the loan if the Secretary 
determines that the assignment is in the best interests of 
the United States. Upon assignment the Secretary shall pay 
to the holder of the guarantee the pro rata portion of the 
amount guaranteed (as determined under subsection (e)). The 
Secretary shall be subrogated to the rights of the holder of 
the guarantee and the holder shall assign the obligation and 
security to the Secretary. 

(3) LIMITATIONS ON LIQUIDATION.—In the event of a default 
by the borrower on a loan guaranteed under this section involv- 
ing a security interest in tribal allotted or trust land, the 
Secretary shall only pursue liquidation after offering to transfer 
the account to an eligible tribal member, the tribe, or the 
Indian housing authority serving the tribe or tribes. If the 
Secretary subsequently proceeds to liquidate the account, the 
Secretary shall not sell, transfer, or otherwise dispose of or 
alienate the property except to one of the entities described 
in the preceding sentence. 

(i) INDIAN HOUSING LOAN GUARANTEE FUND.— 





PUBLIC LAW 102-550—OCT. 28, 1992 106 STAT. 3743 


(1) ESTABLISHMENT.—There is established in the Treasury 
of the United States the Indian Housing Loan Guarantee Fund 
for the purpose of providing loan guarantees under this section. 

(2) CREDITS.—The Guarantee Fund shall be credited with— 

(A) any amounts, claims, notes, mortgages, contracts, 
and property acquired by the Secre under this section, 
and any collections and proceeds therefrom; 

(B) any amounts appropriated under paragraph (7); 

i (C) any guarantee fees collected under subsection (d); 
an 

(D) any interest or earnings on amounts invested under 
paragraph (4). 

(3) UsE.—Amounts in the Guarantee Fund shall be avail- 
able, to the extent provided in appropriation Acts, for— 

(A) fulfilling any obligations of the Secretary with 
respect to loans guaranteed under this section, including 
the costs (as such term is defined in section 502 of the 
Congressional Budget Act of 1974) of such loans; 

(B) paying taxes, insurance, prior liens, expenses nec- 
essary to make fiscal adjustment in connection with the 
application and transmittal of collections, and other 
expenses and advances to protect the Secretary for loans 
which are guaranteed under this section or held by the 
Secretary; 

(C) acquiring such security property at foreclosure sales 
or otherwise; 

(D) paying administrative expenses in connection with 
this section; and 

(E) reasonable and necessary costs of rehabilitation 
and repair to properties that the Secretary holds or owns 
pursuant to this section. 

(4) INVESTMENT.—Any amounts in the Guarantee Fund 
determined by the Secretary to be in excess of amounts cur- 
rently required to carry out this section may be invested in 
obligations of the United States. 

(5) LIMITATION ON COMMITMENTS TO GUARANTEE LOANS AND 
MORTGAGES.— 

(A) REQUIREMENT OF APPROPRIATIONS.—The authority 
of the Secretary to enter into commitments to guarantee 
loans under this section shall be effective for any fiscal 
year only to the extent or in such amounts as are or 
have been provided in appropriations Acts for such fiscal 
year. 

(B) LIMITATIONS ON COSTS OF GUARANTEES.—The 
authority of the Secretary to enter into commitments to 
guarantee loans under this section shall be effective for 
any fiscal year only to the extent that amounts in the 
Guarantee Fund are or have been made available in appro- 
priation Acts to cover the costs (as such term is defined 
in section 502 of the Congressional Budget Act of 1974) 
of such loan guarantees for such fiscal year. 

(C) LIMITATION ON OUTSTANDING AGGREGATE PRINCIPAL 
AMOUNT.—Subject to the limitations in subparagraphs (A) 
and (B), the Secretary may enter into commitments to 
guarantee loans under this section in each of fiscal years 
1993 and 1994 with an aggregate outstanding principal 
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Regulations. 


amount not puvendings such amount as may be provided 

in appropriation Acts for each such year. 

(6) ILITIES.—All liabilities and obligations of the assets 
credited to the Guarantee Fund under a (2A) shall 
be liabilities and obligations of the Guarantee d. 

(7) AUTHORIZATION OF APPROPRIATIONS.—There are author- 
ized to be appropriated to the Guarantee Fund to carry out 
this section such sums as may be necessary for fiscal year 
1993 and $50,000,000 for fiscal year 1994. 

(j) REQUIREMENTS FOR STANDARD HOUSING.—The Secre 
shall, by regulation, establish housing safety and —, standards 
for use under this section. Such standards shall provide sufficient 
flexibility to permit the use of various desi; and materials in 
housing acquired with loans guaranteed under this section. The 
standards shall require each dwelling unit in any housing so 
acquired to— 

(1) be decent, safe, sanitary, and modest in size and design; 

(2) conform with applicable general construction standards 
for the region; 

(3) contain a heating system that— 

(A) has the oe to maintain a minimum tempera- 
ture in the dwelling of 65 degrees Fahrenheit during the 
coldest weather in the area; 

(B) is safe to operate and maintain; 

(C) delivers a uniform distribution of heat; and 

(D) conforms to any applicable tribal heating code or, 
if there is no applicable tribal code, an appropriate county, 
State, or National code; 

(4) contain a plumbing system that— 

(A) uses a properly installed system of piping; 

(B) includes a kitchen sink and a partitional bathroom 
with lavatory, toilet, and bath or shower; and 

(C) uses water supply, plumbing, and sewage disposal 
ae that conform to any applicable tribal code or, if 

ere is no applicable tribal code, the minimum standards 
established by the applicable county or State; 

(5) contain an electrical system using wiring and equipment 
ae installed to safely supply electrical energy for adequate 
ighting and for operation of appliances that conforms to any 
applicable tribal code or, if there is no applicable tribal code, 
an appropriate county, State, or National code; 

(6) be not less than— 

(Ai) 570 square feet in size, if designed for a family 
of not more than 4 persons; 

(ii) 850 square feet in size, if designed for a family 
of not less than 5 and not more than 7 persons; an 

(iii) 1020 square feet in size, if designed for a family 
of not less than 8 persons, or 

(B) the size provided under the applicable locally 
adopted standards for size of dwelling units; 

except that the Secretary, upon the request of a tribe or Indian 

housing authority, may waive the size requirements under this 

paragraph; and 

(7) conform with the energy performance requirements for 
new construction established by the Secretary under section 
526(a) of the National Housing Act. 

(k) DEFINITIONS.—For purposes of this section: 
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(1) The term “family” means 1 or more persons maintaining 
a household, as the Secretary shall by regulation provide. 

(2) The term “Guarantee Fund” means the Indian Housing 
Loan Guarantee Fund established under subsection (i). 

(3) The term “Indian” means person recognized as being 
Indian or Alaska Native by an Indian tribe, the Federal Govern- 
ment, or any State. 

(4) The term “Indian area” means the area within which 
an Indian housing authority is anthorized to provide housing. 

. (5) The term “Indian housing authority” means any entity 
that— 
(A) is authorized to engage in or assist in the develop- 
ment or operation of low-income housing for Indians; and 
(B) is established— 
(i) by exercise of the power of self-government 
of an Indian tribe independent of State law; or 
(ii) by operation of State law providing specifically 
for housing authorities for Indians, including regional 
housing authorities in the State of Alaska. 

(6) The term “Secretary” means the Secretary of Housing 
and Urban Development. 

(7) The term “standard housing” means a dwelling unit 
or housing that complies with the requirements established 
under subsection (j). 

(8) The term “tribe” means any tribe, band, pueblo, group, 
community, or nation of Indians or Alaska Natives. 

(9) The term “trust land” means land title to which is 
held by the United States for the benefit of an Indian or 
Indian tribe or title to which is held by an Indian tribe subject 
to a restriction against alienation imposed by the United States. 


SEC. 185. ASSISTANCE UNDER SECTION 8 FOR HOMEOWNERSHIP. 


(a) AUTHORITY.—Section 8 of the United States Housing Act 
of 1937 (42 U.S.C. 1437f), is amended by adding at the end the 
following new subsection: 

“(y) HOMEOWNERSHIP OPTION.— 

“(1) USE OF ASSISTANCE FOR HOMEOWNERSHIP.—A family 
receiving tenant-based assistance under this section may 
receive assistance for occupancy of a dwelling owned by one 
or more members of the family if the family— 

“(A) is a first-time homeowner; 

“(BXi) participates in the family self-sufficiency pro- 

am under section 23 of the public housing agency provid- 

ing the assistance; or 

“(ii) demonstrates that the family has income from 
employment or other sources (other than public assistance), 
as determined in accordance with requirements of the Sec- 
retary, that is not less than twice the payment standard 
established by the public housing agency (or such other 
amount as may be established by the tary); 

“(C) except as provided by the Secretary, demonstrates 
at the time the family initially receives tenant-based assist- 
ance under this subsection that one or more adult members 


of the family have achieved employment for the period 
as the Secretary shall require; 

“(D) participates in a homeownership and housing 
counseling program provided by the agency; and 
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“(E) meets any other initial or continuing requirements 
established by the public nae new in accordance 
with requirements established by tary. 

“(2) MONTHLY ASSISTANCE PAYMENT.— 

“(A) IN GENERAL.—Notwithstanding any other provi- 
sions of this section governing determination of the amount 
of assistance payments under this section on behalf of 
a — the monthly assistance hc omy for any family 
assis under this subsection s be the amount by 
which the fair market rental for the area established under 
subsection (c(1) exceeds 30 percent of the family’s monthly 
adjusted income; except that the monthly assistance pay- 
ment shall not ex the amount by which the mon 
homeownership expenses, as determined in accordance wi 
requirements established by the Secretary, exceeds 10 per- 
cent of the family’s monthly income. 

— eee ‘he aan FROM INCOME.—For Pee 
poses of determining the monthly assistance payment for 
a family, the Secre shall not include in A ing mech 
an amount imputed from the equity of the family in a 
dwelling occupied by the family with assistance under this 
subsection. 

“(3) RECAPTURE OF CERTAIN AMOUNTS.—Upon sale of the 
dwelling by the family, the Secretary shall recapture from 
any net proceeds the amount of additional assistance (as deter- 
mined in accordance with requirements established by the Sec- 
retary) paid to or on behalf of the eligible family as a result 
of paragraph (2B). 

“(4) DOWNPAYMENT REQUIREMENT.—Each public housing 
agency providing assistance under this subsection shall ensure 
that each ere ene shall provide from its own resources 
not less than percent of any downpayment in connection 
with a loan made for the purchase of a dwelling. Such resources 
may include amounts from any escrow account for the family 
established under section 23(d). Not more than 20 percent 
of the downpayment may be provided from other sources, such 
as from nonprofit entities and programs of States and units 
of general local government. 

“(5) INELIGIBILITY UNDER OTHER PROGRAMS.—A family may 
not receive assistance under this subsection during any period 
when assistance is being provided for the family under other 
Federal homeownership assistance programs, as determined 
by the Secre , including assistance under the HOME Invest- 
ment Partnerships Act, the Homeownership and Opportunity 
Through HOPE Act, title II of the Housing and Community 
a Act of 1987, and section 502 of the Housing Act 
of 1949. 

“(6) INAPPLICABILITY OF CERTAIN PROVISIONS.—Assistance 
under this subsection shall not be subject to the requirements 
of the following provisions: 

“(A) Tekeodtion (cX3XB) of this section. 

“(B) Subsection (d)(1B Xi) of this section. 

“(C) Any other provisions of this section governing 
maximum amounts payable to owners and amounts payable 
by assisted families. 

“(D) Any other provisions of this section concerning 
contracts between public housing agencies and owners. 
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“(E) Any other provisions of this Act that are incon- 
sistent with the provisions of this subsection. 
“(7) REVERSION TO RENTAL STATUS.— 

“(A) FHA-INSURED MORTGAGES.—If a family receiving 
assistance under this subsection for occupancy of a dwelling 
defaults under a mortgage for the dwelling insured by 
the Secretary under the National Housing Act, the family 
may not continue to receive rental assistance under this 
section unless the family (i) transfers to the Secre 
marketable title to the dwelling, (ii) moves from the dwell- 
ing within the period established or approved by the Sec- 
retary, and (iii) agrees that any amounts the family is 
required to pay to reimburse the escrow account under 
section 23(d)(3) may be deducted by the public housing 
agency from the assistance payment otherwise payable on 
behalf of the family. 

“(B) OTHER MORTGAGES.—If a family receiving assist- 
ance under this subsection defaults under a mortgage not 
insured under the National Housing Act, the family may 
not continue to receive rental assistance under this section 
unless it complies with requirements established by the 
Secretary. 

“(C) ALL MORTGAGES.—A family receiving assistance 
under this subsection that defaults under a mortgage may 
not receive assistance under this subsection for occupancy 
of another dwelling owned by one or more members of 
the family. 

“(8) DEFINITION OF FIRST-TIME HOMEOWNER.—For purposes 
of this subsection, the term ‘first-time homeowner’ means— 

“(A) a family, no member of which has had a present 
ownership interest in a principal residence during the 3 
years preceding the date on which the family initially 
receives assistance for homeownership under this sub- 
section; and 

“(B) any other family, as the Secretary may prescribe.”. 

(b) FAMILY SELF-SUFFICIENCY PROGRAM.—Section 23(d) of the 
United States Housing Act of 1937 (42 U.S.C. 1437u) is amended 
by adding at the end the following new paragraph: 

(3) USE OF ESCROW SAVINGS ACCOUNTS FOR SECTION 8 
HOMEOWNERSHIP.—Notwithstanding paragraph (3), a family 
that uses assistance under section 8(y) to purchase a dwelling 
may use up to 50 percent of the amount in its escrow account 
established under age a (3) for a downpayment on the 
dwelling. In addition, r the family purchases the dwelling, 
the family may use any amounts remaining in the escrow 
account to cover the costs of major repair and replacement 
needs of the dwelling. If a family defaults in connection with 
the loan to purchase a dwelling and the mortgage is foreclosed, 
the remaining amounts in the escrow account shall be recap- 
tured by the Secretary.”. 

(c) USE OF FHA INSURANCE WITH SECTION 8 HOMEOWNER- 
SHIP.— 
(1) IN GENERAL.—Section 203 of the National Housing Act 
(12 U.S.C. 1709) is amended— 

(A) in the matter preceding subparagraph (A) in sub- 
section (c)(2), by inserting “or of the General Insurance 
Fund pursuant to subsection (v)” after “Fund”; and 
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(B) by adding at the end the following new subsection: 
“(v) Notwithstanding section 202 of this title, the insurance 
of a mortgage under this section in connection with the assistance 
provided under section 8(y) of the United States Housing Act of 
1937 shall be the obligation of the General Insurance Fund created 
ursuant to section 519 of this title. The provisions of subsections 
(a) through (h), (j), and (k) of section 204 shall apply to such 
mortgages, except that (1) all references in section 204 to the 
Mutual Mortgage Insurance Fund or the Fund shall be construed 
to refer to the General Insurance Fund, and (2) any excess amounts 
described in section 204(f(1) shall be retained by the Secretary 
and credited to the General Insurance Fund.”. 

(2) GENERAL INSURANCE FUND.—Section 519(e) of the 
National Housing Act (12 U.S.C. 1735c(e)) is amended by insert- 
ing — “203(b)” the following: “(except as provided in section 
203(v))”. 

(3) MORTGAGE INSURANCE TRANSITION PREMIUMS.—The 
matter preceding paragraph (1) in section 2103(b) of the Omni- 
bus Budget Reconciliation Act of 1990 (12 U.S.C. 1709 note) 
is amended by inserting “or of the General Insurance Fund 
a to section 203(v) of the National Housing Act” after 
“Fund”. 

(4) CONFORMING AMENDMENT.—The third sentence of sec- 
tion 3(aX1) of the United States Housing Act of 1937 (42 
U.S.C. 1437a(aX(1)) is amended by inserting “or (y) or paying 
rent under section 8(c)(3)(B)” after “section 8(0)”. 


Disadvantaged. SEC. 186. ENTERPRISE ZONE HOMEOWNERSHIP OPPORTUNITY 
42 USC 12898a. GRANTS. 


(a) STATEMENT OF PURPOSE.—It is the purpose of this section— 
(1) to encourage homeownership by families in the United 
States who are not otherwise able to afford homeownership; 
(2) to encourage the redevelopment of economically 
depressed areas; and 

(3) to provide better housing opportunities in federally 
approved and equivalent State-approved enterprise zones. 

(b) DEFINITIONS.—For purposes of this section the following 
definitions shall apply: 

(1) HOME.—The term “home” means any 1- to 4-family 
dwelling. Such term includes any dwelling unit in a condomin- 
ium project or cooperative project consisting of not more than 
4 dwelling units, any town house, and any manufactured home. 

(2) METROPOLITAN STATISTICAL AREA.—The term “metro- 
politan statistical area” means a metropolitan statistical area 
as established by the Office of Management and Budget. 

(3) NONPROFIT ORGANIZATION.—The term “nonprofit 
organization” means a private nonprofit corporation, or other 
private nonprofit legal entity, that is approved by the Secretary 
as to financial responsibility. 

(4) SECRETARY.—The term “Secretary” means the Secretary 
of Housing and Urban Development. 

(5) STATE.—The term “State” means each of the several 
States, the District of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, American Samoa, the Northern 
Mariana Islands, the Trust Territory of the Pacific Islands, 
and any other territory or possession of the United States. 





PUBLIC LAW 102-550—OCT. 28, 1992 106 STAT. 3749 


(6) UNIT OF GENERAL LOCAL GOVERNMENT.—The term “unit 
of general local government” means any borough, city, county, 
parish, town, township, village, or other general purpose politi- 
cal subdivision of a State. 

(c) ASSISTANCE TO NONPROFIT ORGANIZATIONS.— 

(1) IN GENERAL.—The Secretary may provide assistance 
to nonprofit organizations to carry out enterprise zone 
a opportunity programs to promote homeowner- 
ship in federally approved and equivalent State-approved enter- 
_— zones in accordance with the provisions of this section. 

uch assistance shall be made in the form of grants. 

(2) APPLICATIONS.—Applications for assistance under this 
section shall be made in such form, and in accordance with 
such procedures, as the Secretary may prescribe. 

(d) ELIGIBLE USES OF ASSISTANCE.— 

(1) IN GENERAL.—Any nonprofit organization receiving 
assistance under this section shall use such assistance to pro- 
vide loans to families purchasing homes constructed or rehabili- 
tated in accordance with an enterprise zone homeownership 
opportunity program approved under this section. 

(2) SPECIFIC REQUIREMENTS.—Each loan made to a family 
under this subsection shall— 

(A) be secured by a second mortgage held by the Sec- 
retary on the property involved; 

(B) be in an amount not exceeding $15,000; 

(C) bear no interest; and 

(D) be repayable to the Secretary upon the sales, lease, 
or cther transfer of such property. 

(e) PROGRAM REQUIREMENTS.— 

(1) IN GENERAL.—Assistance provided under this section 
may be used only in connection with an enterprise zone 
homeownership opportunity program of construction or 
rehabilitation of homes. 

(2) FAMILY NEED.—Each family purchasing a home under 
this section shall— 

(A) have a family income on the date of such purchase 
that is not more than the median income for a family 
of 4 persons (adjusted for family size) in the metropolitan 
statistical area in which a federally approved or equivalent 
State-approved enterprise zone is located; and 

(B) not have owned a home during the 3-year period 
preceding such purchase. 

(3) DOWNPAYMENT.—Each family purchasing a home under 
this section shall make a downpayment of not less than 5 
percent of the sale price of such home. 

(4) LEASING PROHIBITION.—No family purchasing a home 
under this section may lease such home. 

(f) TERMS AND CONDITIONS OF ASSISTANCE.— 

(1) LOCAL CONSULTATION.—No proposed enterprise zone 
homeownership opportunity program may be approved by the 
Secretary under this section unless the applicant involved dem- 
onstrates to the satisfaction of the Secretary that— 

(A) it has consulted with and received the support 
of residents of the neighborhood in which such program 
is to be located; and 

(B) it has the approval of each unit of general local 
government in which such program is to be located. 
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(2) PROGRAM SCHEDULE.—Each applicant for assistance 
under this section shall submit to the Secretary an estimated 
schedule for completion of its proposed enterprise zone 
homeownership opportunity program, which schedule shall 
have been agreed to by each unit of general local government 
in which such program is to be located. 

(3) LOcATION.—All homes constructed or rehabilitated 
under such program will be located in federally approved or 
equivalent State-approved enterprise zones. 

(4) SALES CONTRACTS.—Sales contracts entered into under 
such program will contain provisions requiring repayment of 
any loan made under this section upon the sale or other transfer 
of the home involved, unless the Secretary approves a transfer 
of such home without repayment (in which case the second 
mortgage held by the Secretary on such home shall remain 
in force until such loan is fully repaid). 

(g) PROGRAM SELECTION CRITERIA.— 

(1) IN GENERAL.—In selecting enterprise zone homeowner- 
ship opportunity programs for assistance under this section 
from among eligible programs, the Secretary shall make such 
selection on the basis of the extent to which— 

(A) non-Federal public or private entities will contrib- 
ute land necessary to make each program feasible; 

(B) non-Federal public and private financial or other 
contributions (including tax abatements, waivers of fees 
related to development, waivers of construction, devel- 
opment, or zoning requirements, and direct financial con- 
tributions) will reduce the cost of home constructed or 
rehabilitated under each program; 

(C) each program will produce the greatest number 
of units for the least amount of assistance provided under 
this section, taking into consideration the cost differences 
among different market areas; and 

(D) each program provides for the involvement of local 
residents in the planning, and construction or rehabilita- 
tion, of homes. 

(2) EXCEPTION.—To the extent that non-Federal public enti- 
ties are prohibited by the law of any State from making any 
form of contribution described in subparagraph (A) or (B) of 
paragraph (1), the Secretary shall not consider such form of 
contribution in evaluating such program. 

(h) REGULATIONS.—Not later than 180 days after the date of 
enactment of this section, the Secretary shall issue final regulations 
to carry out the provisions of this title. Any such regulations shall 
be issued in accordance with section 553 of title 5, United States 
Code, notwithstanding the provisions of subsection (a)(2) of such 
section. 

(i) FUNDING.—There are authorized to be appropriated to carry 
out this section $30,000,000 in each of fiscal years 1993 and 1994. 


Subtitle F—Implementation 


SEC. 191. IMPLEMENTATION. 


The Secretary of Housing and Urban Development shall issue 
any final regulations necessary to implement the provisions of this 
title and the amendments made by this title not later than the 
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expiration of the 180-day period beginning on the date of the enact- 
ment of this Act, except as expressly provided otherwise in this 
title and the amendments made by this title. Such regulations 
shall be issued after notice and opportunity for public comment 
pursuant to the provisions of section 553 of title 5, United States 
Code ee subsections (a)(2), (b(B), and (d)(3) of such 
section). 


TITLE II—HOME INVESTMENT 
PARTNERSHIPS 


SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 


Section 205 of the Cranston-Gonzalez National Affordable Hous- 
ing Act (42 U.S.C. 12724) is amended to read as follows: 


“SEC. 205. AUTHORIZATION. 


“There are authorized to be appropriated to carry out this 
title $2,086,000,000 for fiscal year 1993, and $2,173,612,000 for 
fiscal year 1994, of which— 

“(1) not more than $14,000,000 for fiscal year 1993, and 
$14,000,000 for fiscal year 1994, shall be for community housing 
partnership activities authorized under section 233; and 

“(2) not more than $11,000,000 for fiscal year 1993, and 
$11,000,000 for fiscal year 1994, shall be for activities in sup- 
oa = _ and local housing strategies authorized under 
subtitle C.”. 


SEC. 202. HOME PROGRAM THRESHOLDS. 


(a) PARTICIPATING JURISDICTIONS.—Section 216 of the Cranston- 
Gonzalez National Affordable Housing Act (42 U.S.C. 12746) is 
amended— 

(1) in paragraph (3), by striking “A jurisdiction” and insert- 
ing “Except as provided in paragraph (10), a jurisdiction”; 
(2) in paragraph (9)(B), by inserting “, except as provided 
in paragraph (10)” after “in any 1 year”; and 
(3) by adding at the end the following: 
“(10) THRESHOLD REDUCTION.—If the amount appropriated 
ursuant to section 205 for any fiscal year is less than 
1,500,000,000, then this section shall be applied during that 


year— 

“(A) by substituting ‘$500,000’ for ‘$750,000’ both places 
it appears in paragraph (3); and 
“(B) by substituting ‘$500,000’, ‘$410,000’, and 

‘$335,000’ for ‘$750,000’, ‘$625,000’, and ‘$500,000’, respec- 

tively, where they appear in paragraph (9).”. 

(b) SUPPLEMENTAL ALLOCATION.—Section 217(b) of the Cran- 
ston-Gonzalez National Affordable Housing Act (42 U.S.C. 12747(b)) 
is amended— 

(1) in paragraph (3), by inserting “, except as provided 
in paragraph (4)” before the period at the end of the second 
sentence; and 

(2) by adding at the end the following: 

“(4) THRESHOLD REDUCTION.—If the amount appropriated 

ursuant to section 205 for any fiscal year is less than 
$1,500,000,000, then this section shall be applied during that 
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year by meneanns ‘$335,000’ for ‘$500,000’ where it appears 

in paragraph (3).”. 

(c) APPLICABILITY. —Notwithstanding any other provision of law, 
the grant thresholds provided for in section 216, as amended by 
this section, and the grant thresholds provided for in section 217(b) 
of the Cranston-Gonzalez National Affordable Housing Act, as 
amended by this section, shail apply. 


SEC. 203. ELIMINATION OF RESTRICTIONS ON NEW CONSTRUCTION. 


(a) ELIGIBLE USES OF INVESTMENT.—Section 212(a) of the Cran- 
ston-Gonzalez National Affordable Housing Act (42 U.S.C. 12742(a)) 
is amended— 

(1) in the last sentence of paragraph (2), by striking “under 
paragraph (3) of this subsection or”; 

2) by striking paragraph (3); and 

(3) by redesignating para aph (4) as paragraph (3). 

(b) FORMULA ALLOCATION.—Section 217(b)(1) of the Cranston- 
Gonzalez National Affordable Housing Act (42 U.S.C. 12747(b)\(1)) 
is amended— 

(1) by striking subparagraph (A); 

(2) in subparagraph (D), by striking “Except as provided 
in subparagraph (A), the basic formula established under 
subparagraph (B)” and inserting “The basic formula established 
under subparagraph (A)”; 

(3) in ae (E), by striking “formulas in subpara- 
graph (B)” and inserting “formula in subparagraph (A)”; 

(4) in subparagraph (F)— 

(A) in the first sentence, by striking “subparagraph 

(B)” and inserting “subparagraph (A)”; and 

(B) by striking the second sentence; 
(5) in subparagraph (G), by striking “formulas in subpara- 
Aya (A) and (B)” and inserting “formula in subparagraph 


6) by redesignating subparagraphs (B) —— (G) (as 


amended by this paragraph) as subparagraphs ( 
(F), respectively. 
(c) ‘CONFORMING AMENDMENT.—Section 218(g) of the Cranston- 
gape National Affordable Housing Act (42 U.S.C. 12748(g)) 
amended by striking “Except as provided in section 
217(b\X 1A ii), if’ and inserting “If”. 
SEC. 204. POLICIES AND PREFERENCE RULES; USE OF TENANT-BASED 
RENTAL ASSISTANCE AMOUNTS FOR SECURITY DEPOSITS. 


(a) POLICIES AND PREFERENCE RULES.—Section 212(a)X(3) of the 
Cranston-Gonzalez National Affordable Housing Act (42 U.S.C. 
12742(aX3)), as so redesignated by section 203(a\(3) of this Act, 
is amended by adding at the end the following: 

“(E) SECURITY DEPOSIT ASSISTANCE.—A jurisdiction 
using funds provided under this subtitle for tenant-based 
rental assistance may use such funds to provide loans 
or grants to very low- and low-income families for security 
deposits for rental of dwelling units. Assistance under this 
su rare does not — assistance under any other 

rovision of this paragraph.”. 

(b) Security DEPosITs.—Section 212(aX'3A) of the Cranston- 
Gonzalez National Affordable Housing Act U.S.C. 
12742(aX4(A)), as so redesignated by section 203(a)(3) of this Act, 
is amended by striking clause (ii) and inserting the following: 


) through 
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“(ii) the tenant-based rental assistance is provided 
in accordance with written tenant selection policies 
and criteria that are consistent with the purposes of 
providing ee to very low- and low-income families 
and are reasonably related to preference rules estab- 
tans under section 6(c4\A) of the Housing Act of 


SEC. 205. USE OF HOME FUNDS FOR HOMELESS ASSISTANCE. 


Section 212(a)(1) of the Cranston-Gonzalez National Affordable 
Housing Act (42 U.S.C. 12742(a)X(1)) is amended by adding at the 
end the following: “For the purpose of this subtitle, the term ‘afford- 
able housing’ includes permanent housing for disabled homeless 
persons, transitional housing, and single room occupancy housing.”. 
SEC. 206. PER UNIT COST LIMITS. 


Section 212(d)\(1) of the Cranston-Gonzalez National Affordable Regulations. 
Housing Act (42 U.S.C. 12742(d)(1)) is amended by inserting after 
the first sentence the following: “For multifamily housing, such 
limits shall not be less than the per unit dollar amount limitations 
set forth in section 221(d)(3)ii) of the National Housing Act, as 
such limitations may be adjusted in accordance therewith, except 
that for purposes of this subsection the Secretary shall, by regula- 
tion, increase the per unit dollar amount limitations in any geo- 
graphical area by an amount, not to exceed 140 percent, that 
equals the amount by which the costs of multifamily housin 
construction in the area exceed the national average of such costs.”. 


SEC. 207. ADMINISTRATIVE COSTS AS ELIGIBLE USE OF INVESTMENT. 


(a) HousING USES.—Section 212(a)(1) of the Cranston-Gonzalez 
National Affordable Housing Act (42 U.S.C. 12742(a\(1)) is amended 
by inserting after “organizations,” the following: “to provide for 


the payment of reasonable administrative and pee costs, to 


provide for the payment of operating expenses o 
ing development organizations,”. 

(b) ELIGIBLE USE.—Section 212 of the Cranston-Gonzalez 
National Affordable Housing Act (42 U.S.C. 12742) is amended— 

(1) in subsection (cl), by inserting “that exceed the 
amount specified under subsection (c)” before the comma at 
the end; 

(2) by redesignating subsections (c), (d) (as amended by 
the preceding provisions of this Act), and (e) as subsections 
(d), (e), and (f), respectively; and 

(3) by inserting after subsection (b) the following: 

“(c) ADMINISTRATIVE CosTs.—In each fiscal year, each partici- 
pating jurisdiction may use not more than 10 percent of the funds 
made available under this subtitle to the jurisdiction for such year 
for any administrative and planning costs of the jurisdiction in 
carrying out this subtitle, including the costs of the salaries of 
persons engaged in administering and managing activities assisted 
with funds made available under this subtitle.”. 

(c) RECOGNITION OF MATCH.—Section 220 of the Cranston- 
Gonzalez National Affordable Housing Act (42 U.S.C. 12750) is 
amended— 

(1) in subsection (b)(2), by striking “shall” and all that 
follows and inserting “may not be recognized for purposes of 
subsection (a).”; and 

(2) in subsection (c)— 


community hous- 
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(A) by striking paragraph (2); and 
(B) by redesignating paragraphs (3), (4), and (5) as 
paragraphs (2), (3), and (4), respectively. 

(d) LIMITATION ON ADMINISTRATIVE Costs.—Section 212 of the 
Cranston-Gonzalez National Affordable Housing Act (42 U.S.C. 
12742) is amended by adding at the end the following: 

“(g) LIMITATION ON OPERATING ASSISTANCE.—A participating 
jurisdiction may not use more than 5 percent of its allocation 
under this subtitle for the payment of operating expenses for 
community housing development organizations.”. 


SEC. 208. AFFORDABLE HOUSING. 


(a) RENT CALCULATIONS.—Section 215(a) of the Cranston- 
Gonzalez National Affordable Housing Act (42 U.S.C. 12745(a)) 
is amended— 

(1) in paragraph (1)(A) by striking “smaller and larger 
families” and inserting “number of bedrooms in the unit”; 
(2) in paragraph (3), by adding at the end the following: 

“The preceding sentence shall not apply with respect to funds 

made available under this Act for units that have been allocated 

a low-income housing tax credit by a housing credit agency 

poe to section 42 of the Internal Revenue Code 1986.”; 

an 

(3) in the second sentence of paragraph (3), by striking 

“not less than” and inserting “the lesser of the amount payable 

by the tenant under State or local law or”. 

(b) EXCEPTION TO TERMINATION RULE.—Section 215(a)(1XE) of 
the Cranston-Gonzalez National Affordable Housing Act (42 U.S.C. 
12745(aX(1E)) is amended by inserting after “Act” the following: 
“, except upon a foreclosure by a lender (or upon other transfer 
in lieu of foreclosure) if such action (i) recognizes any contractual 


or legal rights of public agencies, nonprofit sponsors, or others 
to take actions that would avoid termination of low-income afford- 
ability in the case of foreclosure or transfer in lieu of foreclosure, 
and (ii) is not for the purpose of avoiding low income affordability 
restrictions, as determined by the Secretary”. 


SEC. 209. HOMEOWNERSHIP RESALE RESTRICTIONS. 


Section 215(b) of the Cranston-Gonzalez National Affordable 
Housing Act (42 U.S.C. 12745(b)) is amended by striking paragraph 
(4) and inserting the following: 

“(4) is subject to resale restrictions that are established 
by the participating jurisdiction and determined by the Sec- 
retary to be appropriate to— 

“(A) allow for subsequent purchase of the property 
only by persons who meet the qualifications specified under 
paragraph (2), at a price which will— 

“(i) provide the owner with a fair return on invest- 
ment, including any improvements, and 

“(ii) ensure that the housing will remain affordable 
to a reasonable range of low-income homebuyers; or 

“(B) recapture the investment provided under this title 
in order to assist other persons in accordance with the 
requirements of this subsection, except where there are 
no net proceeds or where the net proceeds are insufficient 
to repay the full amount of the assistance; and”. 
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SEC. 210. MATCHING REQUIREMENTS. 


(a) TIERED CONTRIBUTION.—Section 220(a) of the Cranston- 
Gonzalez National Affordable Housing Act (42 U.S.C. 12750(a)) 
is amended— 

(1) in paragraph (1)— 

(A) by striking “and” and inserting a comma; 

(B) by inserting “and substantial rehabilitation” after 
“rehabilitation”; an 

(C) by inserting “and” after the semicolon; 

(2) in paragraph (2)— 

(A) by striking “33” and inserting “30”; and 

(B) by striking “substantial rehabilitation; and” and 
inserting “new construction.”; 

(3) by striking paragraph (3); and 

(4) in the matter preceding paragraph (1), by striking 
“affordable housing assisted under this title” and insertin 
“housing that qualifies as affordable housing under this title”. 
(b) ForM.—Section 220(c) of the Cranston-Gonzalez National 

Affordable Housi = (42 U.S.C. 12750(c)) is amended— 

(1) by striking “and” at the end of pena (4); 

(2) by striking the period at the end of paragraph (5) 
and inserting a semicolon; and 

(3) by adding at the end the following: 

“(6) up to— 

“(A) 50 percent of proceeds from bond financing validly 
issued by a State or local government, agency or instrumen- 
tality thereof, or political subdivision thereof, and repayable 
with revenues derived from a multifamily affordable hous- 
ing “ financed, and 

“(B) 25 percent of proceeds from bond financing validly 
issued by a State or local government, agency or instrumen- 
tality thereof, or political subdivision thereof, and repayable 
with revenues derived from a single-family project financed, 

but not more than 25 percent of the contribution required 

under subsection (a) may be derived from these sources; 

“(7) the reasonable value of any site-preparation and 
construction materials and any donated or voluntary labor in 
connection with the site-preparation for, or construction or 
rehabilitation of, affordable housing; and 

“(8) such other contributions to affordable housing as the 
Secretary considers appropriate.”. 

(c) REDUCTION OF REQUIREMENT.—Section 220 of the Cranston- 
Gonzalez National Affordable Housing Act (42 U.S.C. 12750) is 
amended by striking subsection (d) and inserting: 

“(d) REDUCTION OF REQUIREMENT.— 

“(1) IN GENERAL.—The Secretary shall reduce the matching 
requirement under subsection (a) with respect to any funds 
drawn from a jurisdiction’ss HOME Investment Trust Fund 
Account during a fiscal year by— 

“(A) 50 percent for a jurisdiction that certifies that 
it is in fiscal distress; and 

“(B) 100 percent for a jurisdiction that certifies that 
it is in severe fiscal distress. 

“(2) DEFINITIONS.—For purposes of this section— 

“(A) ‘fiscal distress’ means a jurisdiction other than 
a State that satisfies 1 of the distress criteria set forth 
in paragraph (3); and 





106 STAT. 3756 PUBLIC LAW 102-550—OCT. 28, 1992 


“(B) ‘severe fiscal distress’ means a jurisdiction other 
than a State that satisfies both of the distress criteria 
set forth in paragraph (3). 

“(3) DISTRESS CRITERIA.—For p of a jurisdiction 
other than a State certifying that it is Taaeereed, the following 
criteria shall apply: 

“(A) POVERTY RATE.—The average poverty rate in the 
jurisdiction for the calendar year immediately preceding 
the year in which its fiscal year begins was equal to or 
greater than 125 percent of the average national poverty 
rate during such calendar year (as determined according 
to information of the Bureau of the Census). 

“(B) PER CAPITA INCOME.—The average per capita 
income in the jurisdiction for the calendar year immediately 

receding the year in which its fiscal year begins was 
ess than 75 percent of the average national per capita 
income during such calendar year (as determined according 
to information of the Bureau of the Census). 

“(4) STATES.—In determining the degree to which a jurisdic- 
tion that is a State is distressed, the Secretary shall take 
into consideration the State’s fiscal capacity and expenditure 
needs as determined by a national organization which compiles 
the relevant data. 

“(5) WAIVER IN DISASTER AREAS.—If a participating jurisdic- 
tion is located in an area in which a declaration of a disaster 
pursuant to the Robert T. Stafford Disaster Relief and Emer- 
gency Assistance Act is in effect for any part of a fiscal year, 
the retary may reduce the matching requirement for that 
fiscal year under subsection (a) with respect to any funds 
drawn from a jurisdiction's HOME Investment Trust Fund 


Account during that fiscal year by up to 100 percent.”. 
42 USC 12750 (d) APPLICABILITY.—The amendments made by this section shall 
nste. apply — respect to fiscal year 1993 and each fiscal year 
ereafter. 


SEC. 211. ASSISTANCE FOR INSULAR AREAS. 


(a) REPEAL OF AMENDMENTS MADE BY PUBLIC LAW 102-230.— 

(1) DEFINITIONS.—Section 104 of the Cranston-Gonzalez 
National Affordable Housing Act (42 U.S.C. 12704) is amended 
to read as if the amendments made by section 2 of Public 
Law 102-230 (105 Stat. 1720) had not been enacted. 

(2) ALLOCATION OF RESOURCES.—Section 217(a) of the Cran- 
ston-Gonzalez National Affordable Housing Act (42 U.S.C. 
12747(a)) is amended— 

(A) by striking the first sentence of paragraph (1) and 
inserting the following: “After reserving amounts under 
paragraph (2) for Indian tribes and after reserving amounts 
under paragraph (3) for the insular areas, the Secretary 
shall allocate funds approved in an appropriation Act to 
— out this title by formula as provided in subsection 

(B) by striking paragraph (3) (as added by Public Law 
102-229; 105 Stat. 1709); 

(C) by striking paragraph (3) (as added by Public Law 
102-230; 105 Stat. 1720); and 

(D) by adding after paragraph (2) the following: 
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“(3) INSULAR AREAS.—For each fiscal year, of any amounts 
approved in appropriation Acts to carry out this title, the Sec- 
retary shall reserve for grants to the insular areas the greater 
of (A) $750,000, or (B) 0.2 percent of the amounts appropriated 
under such Acts. The Secretary shall provide for the distribu- 
tion of amounts reserved under this a among the 
insular areas pursuant to specific criteria for such distribu- 
tion, which shall be contained in a regulation issued by the 


Secretary.”. 

_ ISSUANCE OF REGULATION.—The regulation Effective date. 
referred to in the amendment made by paragraph (2D) shall 42 USC 12747 
take effect not later than the expiration of the 90-day period 
beginning on the date of the enactment of this Act. The regula- 
tion shall not be subject to the requirements of subsections 
(b) and (c) of section 553 of title 5, United States Code, or 
section 7(0) of the Department of Housing and Urban Develop- 
ment Act. 

(b) EFFECTIVE DATE.—The amendments made by subsection 42 USC 12704 
(a) shall apply with respect to fiscal year 1993 and thereafter. "* 


SEC. 212. COMMUNITY HOUSING PRODUCTION SET-ASIDE. 


(a) EXTENSION OF PERIOD.—Section 231 of the Cranston- 
Gonzalez National Affordable Housing Act (42 U.S.C. 12771) is 
amended by striking “18 months” each place it appears in sub- 
sections (a) and (b) and inserting “24 months”. 

b) ALLOCATION FOR USE BY NONPROFIT ORGANIZATION.—Sec- 
tion 231(a) of the Cranston-Gonzalez National Affordable Housin 
Act (42 U.S.C. 12771(a)) is amended by inserting after the secon 
sentence the following: “If during the first 24 months of its participa- 
tion under this title, a participating jurisdiction is unable to identify 
a sufficient number of capable community ee developmert 
organizations, then up to 20 percent of the funds allocated to 
that jurisdiction under this section, but not to exceed $150,000, 
may made available to carry out activities that develop the 
capacity of community housing development organizations in that 
jurisdiction.”. 

(c) OTHER REQUIREMENTS.—Section 234(b) of the Cranston- 
Gonzalez National Affordable Housing Act (42 U.S.C. 12774(b)) 
is amended— 

(1) by striking “, together with other Federal assistance,”; 
an 
(2) by inserting before the period the following: “or $50,000 
annually, whichever is greater”. 


SEC. 213. HOUSING EDUCATION AND ORGANIZATIONAL SUPPORT FOR 
COMMUNITY LAND TRUSTS. 


(a) COMMUNITY LAND TRUSTS.—Section 233 of the Cranston- 
Gonzalez National Affordable Housing Act (42 U.S.C. 12773) is 
amended— 

(1) in subsection (a)(2), by inserting “, including community 
land trusts,” after “organizations”; 

(2) in subsection (b), by adding at the end the following: 

“(6) COMMUNITY LAND TRUSTS.—Organizational support, 
technical assistance, education, training, and continuing sup- 

— under this subsection may be made available to community 

and trusts (as such term is defined in subsection (f)) and 

to or groups for the establishment of community land 
trusts.”; an 
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(3) by adding at the end the following: 
“(f) DEFINITION OF COMMUNITY LAND TRUST.—For purposes 


of this section, the term ‘community land trust’ means a community 
housing development organization (except that the requirements 
under subparagraphs (C) and (D) of section 104(6) shall not apply 
for purposes of this subsection)— 


“(1) that is not sponsored by a for-profit organization; 

“(2) that is established to carry out the activities under 
paragraph (3); 

“(3) that— 

“(A) acquires parcels of land, held in perpetuity, pri- 
marily for conveyance under long-term ground leases; 

“(B) transfers ownership of any structural improve- 
ments located on such leased parcels to the lessees; and 

“(C) retains a preemptive option to purchase any such 
structural improvement at a price determined by formula 
that is designed to ensure that the improvement remains 
affordable to low- and moderate-income families in 
perpetuity; 

“(4) whose corporate membership that is open to any adult 
resident of a particular geographic area specified in the bylaws 
of the organization; and 

“(5) whose board of directors— 

“(A) includes a majority of members who are elected 

by the corporate membership; and 
“(B) is composed of equal numbers of (i) lessees pursu- 
ant to paragraph (3)(B), (ii) corporate members who are 
not lessees, and (iii) any other category of persons described 

in the bylaws of the organization.”. 
(b) WOMEN IN HOMEBUILDING.—Section 233 of the Cranston- 


Gonzalez National Affordable Housing Act (42 U.S.C. 12773), as 
amended by subsection (a) of this section, is further amended— 


(1) in subsection (a)— 

(A) in paragraph (1), by striking “and” at the end; 

(B) in paragraph (2), by striking the period at the 
end and inserting “; and”; and 

(C) by adding at the end the following: 

“(3) to achieve the purposes under paragraphs (1) and 
(2) by helping women who reside in low- and moderate-income 
neighborhoods rehabilitate and construct housing in the 
neighborhoods.”. 

(2) in subsection (b), by adding after paragraph (6) (as 
added by subsection (a)(2) of this section) the following: 

“(7) FACILITATING WOMEN IN HOMEBUILDING PROFESSIONS.— 
Technical assistance may be made available to businesses, 
unions, and organizations involved in construction and 
rehabilitation of housing in low- and moderate-income areas 
to assist women residing in the area to obtain jobs involving 
such activities, which may include facilitating access by such 
women to, and providing, apprenticeship and other training 
programs regarding nontraditional skills, recruiting women to 
participate in such programs, providing continuing support for 
women at job sites, counseling and educating businesses regard- 
ing suitable work environments for women, providing informa- 
tion to such women regarding opportunities for establishing 
small housing construction and rehabilitation businesses, and 
providing materials and tools for training such women (in an 
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amount not exceeding 10 percent of any assistance provided 
- under this paragraph). The Secretary shall give priority under 
this paragraph to providing technical assistance for organiza- 
tions rehabilitating single family or multifamily housing owned 
or controlled by the Secretary pursuant to title II of the 
National Housing Act and which have women members in 
occupations in which women constitute 25 percent or less of 
the total number of workers in the occupation (in this section 
referred to as ‘nontraditional occupations’).”; 
(3) in subsection (c)(1)— 

(A) in subparagraph (C), by striking “and” at the end; 

(B) in subparagraph (D), by striking “or” at the end 
and inserting “and”; and 

(C) by adding at the end the following: 

“(E) in the case of activities under subsection (b)(7), 
is a community-based organization (as such term is defined 
in section 4 of the Job Training Partnership Act) or public 
housing agency, which has demonstrated experience in 
preparing women for apprenticeship training in construc- 
tion or administering programs for training women for 
construction or other nontraditional occupations (and such 
organizations may use assistance for activities under such 
subsection to employ women in housing construction and 
rehabilitation activities to the extent that the organization 
has the capacity to conduct such activities); or”; and 
(4) by adding at the end of subsection (e) the following: 

“The Secretary shall provide assistance under this section, to 
the extent applications are submitted and approved, to contrac- 
tors in each of the geographic regions having a regional office 
of the Department of Housing and Urban Development.”. 


SEC. 214. LAND BANK REDEVELOPMENT. 


(a) PRIORITIES FOR CAPACITY DEVELOPMENT.—Section 242 of 
the Cranston-Gonzalez National Affordable Housing Act (42 U.S.C. 
12782) is amended— 

(1) in paragraph (4), by striking “and” at the end; 

(2) in paragraph (5), by striking the period at the end 
and inserting “; and”; and 

(3) by adding at the end the following: 

“(6) facilitate the establishment and efficient operation of 
land bank programs, under which title to vacant and abandoned 
parcels of real estate located in or causing blighted neighbor- 
hoods is cleared for use consistent with the purposes of this 
title.”. 


SEC. 215. RESEARCH IN PROVIDING AFFORDABLE HOUSING 
THROUGH INNOVATIVE BUILDING TECHNIQUES AND 
TECHNOLOGY. 


The second sentence of section 244 of the Cranston-Gonzalez 
National Affordable Housing Act (42 U.S.C. 12784) is amended 
by inserting before the period at the end the following: “, through 
the use of cost-saving innovative building technology and construc- 
tion techniques”. 
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42 USC 12810. 


42 USC 12704 
note. 


SEC. 216. USE OF INNOVATIVE BUILDING TECHNOLOGIES TO PRO- 
VIDE COST-SAVING HOUSING OPPORTUNITIES. 


Subtitle D of title II of the Cranston-Gonzalez National Afford- 
able Housing Act (42 U.S.C. 12801 et seq.) is amended by adding 
at the end the following: 


“SEC. 260. COST-SAVING BUILDING TECHNOLOGIES AND CONSTRUC- 
TION TECHNIQUES. 


“(a) IN GENERAL.—The Secretary shall make available a model 
program to utilize cost-saving building technologies and construction 
techniques for purposes of providing homeownership and rental 
opportunities under this title. 

“(b) SELECTION CRITERIA.—The Secretary shall establish cri- 
teria for participating jurisdictions to select projects for assistance 
under the model program which may include— 

“(1) the extent to which innovative, cost-saving building 
and construction technologies are utilized; 

“(2) the extent to which innovative, cost-saving construction 
techniques are utilized; 

“(3) the extent to which units will be made available to 
low-income families and individuals; 

“(4) the extent to which non-Federal public or private 
assistance is utilized; and 

“(5) any other factor, determined by the Secretary to be 
appropriate. 

eo) UIDELINES.—The Secretary shall publish guidelines for 
the model program under this section not later than 180 days 
after the date of the enactment of the Housing and Community 
Development Act of 1992. 

“(d) REPORT.—The Secretary shall submit a biennial report 
to the Congress on the utilization of the model program under 
this section.”. 


SEC. 217. DEFINITION OF COMMUNITY HOUSING DEVELOPMENT 
ORGANIZATION. 


(a) IN GENERAL.—Section 104(6) of the Cranston-Gonzalez 
National Affordable Housing Act (42 U.S.C. 12704(6)) is amended 
by a the end the following new flush material: 

“In the case of an organization serving more than one county, 

the Secretary may not require that such organization, to be 

considered a community housing development organization for 
purposes of this Act, include as members on the organization’s 

—e board low-income persons residing in each county 

served.”. 

(b) TRANSITION RULE.—For the purposes of determining compli- 
ance with the requirements of section 104(6) of the Cranston-Gon- 
zalez National Affordable Housing Act, the Secretary of Housing 
and Urban ggg may provide an exception for organizations 
that meet the definition of community venir development 
organization, except for significant representation of low-income 
community residents on the board, if such organization fulfills 
such uirement within 6 months of receiving funds under title 
II of such Act or September 30, 1993, whichever is sooner. 


SEC. 218. INCLUSION OF ECHO HOUSING IN DEFINITION OF HOUSING. 


Section 104(8) of the Cranston-Gonzalez National Affordable 
Housing Act (42 U.S.C. 12704(8)) is amended by inserting before 
the period at the end the following: “and elder cottage housing 
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opportunity units that are small, free-standing, barrier-free, energy- 

efficient, removable, and designed to be installed adjacent to exist- 

ing 1- to 4-family dwellings”. 

SEC. 219. ELIGIBILITY OF MANUFACTURED HOME OWNERS AS FIRST- 
TIME HOMEBUYERS. 


Section 104(14) of the Cranston-Gonzalez National Affordable 
Housing Act (42 U.S.C. 12704(14)) is amended— 
(1) in subparagraph (A), by striking “and” at the end; 
(2) in ee (B), by striking the period at the 
end and inserting “; and”; and 
(3) by adding at the end the following new subparagraph: 
(C) an individual shall not be excluded from consider- 
ation as a first-time homebuyer under this paragraph on 
the basis that the individual owns or owned, as a principal 
residence during such 3-year period, a dwelling unit whose 
structure is— 

“(i) not permanently affixed to a permanent 
foundation in accordance with local or other applicable 
regulations, or 

“(ii) not in compliance with State, local, or model 
building codes, or other applicable codes, and cannot 
be brought into compliance with such codes for less 
than the cost of constructing a permanent structure.”. 


SEC. 220. ELIGIBILITY FOR ASSISTANCE AND CONTENTS OF 
STRATEGIES. 


(a) HOMELESSNESS INFORMATION.—Section 105(b\(2) of the 
Cranston-Gonzalez National Affordable Housing Act (42 U.S.C. 
12705(b)(2)) is amended— 

(1) by ——— “, including rural homelessness,” after 
irs 


“homelessness” the first place it appears; and 

(2) by inserting “including tabular representation of such 
information,” after “with homelessness,”. 

(b) ANTIDISPLACEMENT PLAN AND ANTIPOVERTY STRATEGY.— 
Section 105(b) of the Cranston-Gonzalez National Affordable Hous- 
ing Act (42 U.S.C. 12705(b)) is amended— 

(1) by striking paragraph (14) and inserting the following: 

“(14) include a certification that the jurisdiction has in 
effect and is following a residential antidisplacement and reloca- 
tion assistance plan that, in any case of any such displacement 
in connection with any activity assisted with amounts provided 
under title II, requires the same actions and provides the 
same rights as required and provided under a residential 
antidisplacement and relocation assistance plan under section 
104(d) of the Housing and Community Development Act of 
1974 in the event of displacement in connection with a develop- 
ment project assisted under section 106 or 119 of such Act;”. 

(2) in poo (15), by striking the period at the end 
and inserting “; and” and 

(3) by adding at the end the following: 

“(16) for any housing strategy submitted for fiscal year 
1994 or any fiscal year thereafter and taking into consideration 
factors over which the jurisdiction has control, describe the 
jurisdiction’s goals, programs, and policies for reducing the 
number of households with incomes below the poverty line 
(as defined by the Office of Management and Budget and 
revised annually), and, in consultation with other appropriate 





106 STAT. 3762 PUBLIC LAW 102-550—OCT. 28, 1992 


42 USC 12748. 


42 USC 12704 
note. 


42 USC 12704 
note. 


12 USC 4124. 


public and private agencies, state how the jurisdiction’s goals, 

aman, and policies for producing and preserving affordable 

ousing set forth in the housing strategy will be coordinated 
with other pga and services for which the jurisdiction 
is responsible and the extent to which they will reduce (or 
assist in reducing) the number of households with incomes 
below the poverty line; and”. 

(c) LINKAGE BETWEEN HOUSING NEED AND ALLOCATION OF 
HOUSING RESOURCES.—Section 105(b) of the Cranston-Gonzalez 
National Affordable Housing Act (42 U.S.C. 12705(b)) is amended— 

(1) by ne paragraphs (8) through (16) as para- 
graphs (9) through (17), respective y and 

(2) by inserting after paragraph (7) the following: 

“(8) describe how the jurisdiction’s plan will address the 
housing needs identified pursuant to subparagraphs (1) and 
(2), describe the reasons for allocation priorities, and identify 
any obstacles to addressing underserved needs;”. 


SEC. 221. LOCATION OF ACTIVITIES. 


Section 218(a) of the Cranston-Gonzalez National Affordable 
Housing Act (42 U.S.C. 12748a) is amended by inserting after 
“boundaries” the following: “or within the boundaries of contiguous 
jurisdictions in joint projects which serve residents from both 
jurisdictions”. 

SEC. 222. REGULATIONS. 

The Secretary of Housing and Urban Development shall issue 
any final regulations necessary to implement the provisions of this 
title and the amendments made by this title not later than the 
expiration of the 180-day period beginning on the date of the enact- 
ment of this Act, except as expressly provided otherwise in this 
title and the amendments made by this title. Such regulations 
shall be issued after notice and opportunity for public comment 
pursuant to the provisions of section 553 of title 5, United States 
Code aera subsections (a)(2), (b)(B), and (d)(3) of such 
section). 


SEC, 223. RETROACTIVE APPLICATION OF HOME AMENDMENTS. 


The amendments made by this title shall apply to unexpended 
funds allocated under title II of the Cranston-Gonzalez National 
Affordable Housing Act in fiscal year 1992, except as otherwise 
specifically provided. 


TITLE III—PRESERVATION OF LOW- 
INCOME HOUSING 


Subtitle A—Prepayment of Mortgages 
Insured Under National Housing Act 


SEC. 301. AUTHORIZATION OF APPROPRIATIONS. 


Section 234 of the Housing and Community Development Act 
of 1987 (12 U.S.C. 4124) is amended to read as follows: 


“SEC. 234. AUTHORIZATION OF APPROPRIATIONS. 


“(a) IN GENERAL.—There are authorized to be appropriated 
for assistance and incentives authorized under this subtitle 
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$638,252,784 for fiscal year 1993 and $665,059,401 for fiscal year 
1994 


“(b) GRANTS.—Subject to approval in appropriation Acts, not 
more than $50,000,000 of the amounts made available under sub- 
section (a) for fiscal year 1993, and not more than $50,000,000 
of the amounts made available under subsection (a) for fiscal year 
1994, shall be available for grants under section 221(d\2).”. 


SEC. 302. GUIDELINES FOR APPRAISALS OF PRESERVATION VALUE. 


The first sentence of section 213(c) of the Housing and Commu- 
nity Development Act of 1987 (12 U.S.C. 4103(c)) is amended by 
inserting before “and costs” the following: “simultaneous termi- 
nation of any Federal rental assistance,”. 


SEC. 303. SECOND NOTICE OF INTENT. 


Section 216(d) of the Housing and Community Development 
Act of 1987 (12 U.S.C. 4106(d)) is amended by adding at the end 
the following new paragraph: 

“(3) FILING WITH THE STATE OR LOCAL GOVERNMENT, TEN- 

ANTS, AND MORTGAGEE.—Upon filing a second notice of intent 

under this subsection, the owner shall simultaneously file such 

notice of the intent with the chief executive officer of the 

——— State or local government for the jurisdiction within 

which the housing is located and with the mortgagee, and 

shall inform the tenants of the housing of the filing.”. 


SEC. 304. PLAN OF ACTION. 


(a) SUPPORTING DOCUMENTATION REGARDING PLAN OF 
ACTION.—Section 217(a\(2) of the Housing and Community Develop- 
ment Act of 1987 (12 U.S.C. 4107(aX2)) is amended ar inserting 
after the second sentence the following new sentence: “Each owner 
and the Secretary shall also, upon request, make available to the 
tenants of the housing and to the office of the chief executive 
officer of the appropriate State or local government for the jurisdic- 
tion within which the housing is located all documentation support- 
ing the plan of action, but not including any information that 
the Secretary determines is proprietary information.”. 

(b) SUPPORTING DOCUMENTATION REGARDING REVISIONS.—Sec- 
tion 217(c) of the Housing and Community Development Act of 
1987 (12 U.S.C. 4107(c)) is amended in the second sentence by 
inserting before the period the following: “and make available to 
the Secretary and tenants all documentation supporting any revi- 
sion, but not including any information that the Secretary deter- 
mines is proprietary information”. 

SEC. 305. APPROVAL OF PLAN OF ACTION. 


Section 218 of the Housing and Community Development Act 
of 1987 (12 U.S.C. 4108) is amended— 

(1) by redesignating subsection (b) as subsection (c); and 

(2) by inserting after subsection (a) the following new sub- 
section: 

“(b) STANDARDS AND PROCEDURE FOR WRITTEN FINDINGS.— 

“(1) STANDARDS.—A written finding under subsection (a) 
shall be based on an analysis of the evidence considered by 
the Secre in reaching such finding and shall contain docu- 
mentation of such evidence. 

“(2) PROCEDURE AND CRITERIA.—The Secretary shall, by 
regulation, develop (A) a procedure for determining whether 
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the conditions under paragraphs (1) and (2) of subsection (a) 
exist, (B) requirements for evidence on which such determina- 
tions that based, and (C) criteria on which such determinations 
are i. 


SEC. 306. RECEIPT OF INCENTIVES TO EXTEND LOW-INCOME USE. 


Section 219(a) of the Housing and Community Development 
Act of 1987 (12 U.S.C. 4109(a)) is amended— 

(1) in the first sentence, by inserting after “receive” the 
following: “(for each year after the approval of the plan of 
action)”; and 

(2) by adding at the end the following new sentence: “The 
Secretary shall take such actions as are necessary to ensure 
that owners receive the annual authorized return for the hous- 
ing determined under section 214(a) during the period in which 
rent increases are phased in as provided in section 222(aX(2XE), 
including (in order of preference) (1) allowing the owner access 
to residual receipt accounts (pursuant to subsection (b\(1) of 
this section), (2) deferring remittance of excess rent payments, 
and (3) providing an increase in rents permitted under an 
existing contract under section 8 of the United States Housin 
Act of 1937 (pursuant to subsection (b\(2) of this section).”. 


SEC. 307. TRANSFER TO QUALIFIED PURCHASERS. 


(a) ELIGIBILITY FOR ASSISTANCE.—The matter preceding 
subparagraph (A) in section 220(d)(2) of the Housing and Commu- 
nity Development Act of 1987 (12 U.S.C. 4110(d)(2)) is amended 
by inserting after “purchasers” the following: “(including all priority 

urchasers other than resident councils acquiring under the 
omeownership program authorized by section 226)”. 

(b) PROJECT OVERSIGHT.—Section 220(d)(2D) of the Housin, 
and Community Development Act of 1987 (12 U.S.C. 4110(dX2XD) 
is amended by inserting before the semicolon the following: “, and 
in the case of a priority purchaser, meet project oversight costs”. 

(c) RETURN.—Section 220(d\(2)E) of the Housing and Commu- 
nity Development Act of 1987 (12 U.S.C. 4110(d)(2)(E)) is amended 
to read as follows: 

“(E) receive a distribution equal to an 8 percent annual 
return on any actual cash investment (from sources other 
than assistance provided under this title) made to acquire 
or rehabilitate the project;”. 

(d) REIMBURSEMENT.—Section 220(d2XF) of the Housing and 
Community Development Act of 1987 (12 U.S.C. 4110(d)(2XF)) is 
amended to read as follows: 

“(F) in the case of a priority purchaser, receive a 
reimbursement of all reasonable transaction expenses asso- 
ciated with the acquisition, loan closing, and implementa- 
tion of an approved plan of action; and”. 

(e) INCENTIVES.—Section 220(d\X3A) of the Housing and 
Community Development Act of 1987 (12 U.S.C. 4110(d)(3)A)) is 
amended by striking “any residual receipts” and all that follows 
through “(b) or (c) and”. 


SEC. 308. CRITERIA FOR PLAN OF ACTION INVOLVING INCENTIVES. 


(a) ELIMINATION OF WINDFALL PROFITS TEST.—Section 222 of 
the Housing and Community Development Act of 1987 (12 U.S.C. 
4112) is amended by striking subsection (e). 
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(b) RENT ADJUSTMENTS.—Section 222(aX2\G\i) of the Housin, 
and Community Development Act of 1987 (12 U.S.C. 
4112(aX2XG\Xi)) is amended by striking “by making changes in 
the annual authorized return under section 214” and inserting 
the following: “, where the owner is a priority purchaser, to the 
portion of rent attributable to project oversight costs”. 


SEC. 308. RESIDENT HOMEOWNERSHIP PROGRAM. 


Section 226(b) of the Housing and Community Development 

Act of 1987 (12 U.S.C. 4116(b)) is amended— 

(1) in paragraph (2)— 

(A) by inserting “AND LIMITATION ON CONDITIONS OF 
APPROVAL” before the period at the end of the paragraph 
heading; and 

(B) by inserting after the period at the end the follow- 
ing new sentence: “The Secretary may not require the 

repayment of the mortgage on eligible low-income housing 
or the approval of a plan of action involving a homeowner- 
ship program for the housing.”; 
(2) in paragraph (3)— 

(A) in subparagraph (C), by striking “and” at the end; 

(B) in subparagraph (D), by striking the period at 
the end and inserting “; and”; an 

by adding at the end the following new subpara- 
graph: 

“(E) the low-income affordability restrictions shall con- 
tinue to apply to any rental units in the housing for any 
period during which such units remain rental units.”; 

(3) in paragraph (8), by striking “Resident” and inserting 

“Except in the case of limited equity cooperatives, resident”; 


(4) in paragraph (10)— 
(A) by striking “, as determined by the Secretary,”; 
(B) by striking “section 222(d)” and inserting “section 
222(c)”; and 
(C) by striking the last sentence. 


SEC. 310. DEFINITION OF ELIGIBLE LOW-INCOME HOUSING. 


Section 229(1)A\i) of the Housing and Community Develop- 
ment Act of 1987 (12 U.S.C. 4119(1)(AXi)) is amended by striking 
“assisted under section 101 of the Housing and Urban Development 
Act of 1965 or section 8 of the United States Housing Act of 
1937” and inserting “receiving loan management assistance under 
section 8 of the United States Housing Act of 1937 due to a conver- 
~— Las section 101 of the Housing and Urban Development 

0 Z 


SEC. 311. PREEMPTION OF STATE AND LOCAL LAWS. 


The first sentence of section 232(b) of the Housing and Commu- 
nity Development Act of 1987 (12 U.S.C. 4122(b)) is amended by 
striking “and” the first place it appears and inserting “, such as 
any law or regulation”. 


SEC. 312. TECHNICAL ASSISTANCE AND CAPACITY BUILDING. 


Title II of the Housing and Community Development Act of 
1987 (42 U.S.C. 4101 et seq.) is amended by adding at the end 
the following new subtitle: 
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“Subtitle C—Technical Assistance and 
Capacity Building 


12 USC 4141. 


12 USC 4142. 


12 USC 4143. 


“SEC. 251. AUTHORITY. 


“The Secretary of Housing and Urban Development may provide 
technical assistance and capacity building to further the preserva- 
tion program established under this title. 


“SEC. 252. PURPOSES. 


“The purposes of this subtitle are— 

“(1) to promote the ability of residents of eligible low- 

income housing to meaningfully participate in the preservation 
rocess established by this title and affect decisions about the 
uture of their housing; 

“(2) to promote the ability of community-based nonprofit 
housing developers and resident councils to acquire, rehabili- 
tate, and competently own and manage eligible housing as 
rental or cooperative housing for low- and moderate-income 
people; and 

“(3) to assist the Secretary in discharging the obligation 
under section 220 to notify potential qualified purchasers of 
the availability of properties for sale ae to otherwise facilitate 
the coordination and oversight of the preservation program 
established under this title. 


“SEC. 253. GRANTS FOR BUILDING RESIDENT CAPACITY AND FUND- 
ING PREDEVELOPMENT COSTS. 


“(a) IN GENERAL.—Assistance made available under this section 
shall be used for direct assistance grants to resident organizations 
and community-based nonprofit housing developers and resident 
councils to assist the acquisition of specific projects (including the 
payment of reasonable administrative expenses to participating 
intermediaries). 

“(b) ALLOCATION.—30 percent of the assistance made available 
under this section shall be used for resident capacity grants in 
accordance with subsection (d). The remainder shall be used for 
predevelopment grants in connection with specific projects in accord- 
ance with subsection (e). 

“(c) LIMITATION ON GRANT AMOUNTS.—A resident capacity grant 
under subsection (d) may not exceed $30,000 per project and a 

ant under subsection (e) for predevelopment costs may not exceed 
$200,000 per project, exclusive of any fees paid to a participating 
intermediary by the Secretary for administering the program. 

“(d) RESIDENT CAPACITY GRANTS.— 

“(1) USE.—Resident aged grants under this subsection 
shall be available to eligible applicants to cover expenses for 
resident outreach, incorporation of a resident organization or 
council, conducting democratic elections, training, leadership 
development, legal and other technical assistance to the board 
of directors, staff and members of the resident organization 
or council. 

“(2) ELIGIBLE HOUSING.—Grants under this subsection may 
be provided with respect to eligible low-income housing for 
which the owner has filed a notice of intent under subtitle 
B of this title or title II of the Emergency Low Income Housing 
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Preservation Act of 1987 (pursuant to section 604 of the Cran- 

ston-Gonzalez National Affordable Housing Act). 

“(e) PREDEVELOPMENT GRANTS.— 

“(1) UsE.—Predevelopment grants under this subsection 
shall be made available to community-based nonprofit housing 
developers and resident councils to cover the cost of organizing 
a purchasing entity and pursuing an acquisition, gH 
third party costs for training, development consulting, legal, 
appraisal, accounting, environmental, architectural and 
engineering, application fees, and sponsor’s staff and overhead 
costs. 

“(2) ELIGIBLE HOUSING.—Such grants may only be made 
available with respect to any eligible low-income housing project 
for which the owner has filed an initial notice of intent to 
transfer the housing to a qualified purchaser in accordance 
with section 220 of this title, or has filed a notice of intent 
and entered into a binding agreement to sell the housing to 
a resident organization or nonprofit organization. 

“(3) PHASE-IN OF GRANT PAYMENTS.—Grant payments under 
this subsection shall be made in phases, based on performance 
benchmarks established by the Secretary in consultation with 
intermediaries selected under section 255(b). 

“(f) GRANT APPLICATIONS.—Grant applications for assistance 
under subsections (d) and (e) shall be received monthly on a rolling 
basis and approved or rejected on at least a quarterly basis by 
intermediaries selected onli section 255(b). 

“(g) APPEAL.—If an application for assistance under subsections 
(d) or (e) is denied, the applicant shall have the — to appeal 
the denial to the en? and receive a binding determination 
within 30 days of the appeal. 


“SEC. 254. GRANTS FOR OTHER PURPOSES. 12 USC 4144. 


“The Secretary may provide grants under this subtitle— 

“(1) to resident-controlled or community-based nonprofit 
organizations with experience in resident education and 
organizing for the purpose of conducting community, city or 
county wide outreach and training programs to identify and 
organize residents of eligible low-income housing; and 

“(2) to State and local government agencies and nonprofit 
intermediaries for the purpose of carrying out such activities 
as the Secretary deems appropriate to further the preservation 
program established under this title. 


“SEC. 255. DELIVERY OF ASSISTANCE THROUGH INTERMEDIARIES. 12 USC 4145. 


“(a) IN GENERAL.—The Secretary shall approve and disburse 
assistance under section 253 through eligible intermediaries 
selected by the Secretary under subsection tb). If the Secretary 
does not receive an acceptable proposal from an intermediary offer- 
ing to administer assistance under this section in a given State, 
the Secretary shall administer the program in such State directly. 

“(b) SELECTION OF ELIGIBLE INTERMEDIARIES.— 

“(1) IN GENERAL.—The Secretary shall develop criteria to 
select eligible intermediaries, through a competitive process, 
to administer assistance under this subtitle. The process shall 
include provision for a reasonable administrative fee. 

“(2) PRIORITY.—With respect to all forms of grants available 
under section 253, such criteria shall give priority to applica- 
tions from eligible intermediaries with demonstrated expertise 
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or experience with the program established under this title 

or under the Emergency Low Income Housing Preservation 

Act of 1987. 

“(3) CRITERIA.—The criteria developed under this sub- 
section shall— 

“(A) not assign any preference or priority to applica- 
tions from eligible intermediaries anal on their previous 
participation in administering or receiving Feder. ants 
or loans (but may exclude applicants who have failed to 
perform under prior contracts of a similar nature); 

“(B) require an applicant to prepare a proposal that 
demonstrates adequate staffing, qualifications, prior experi- 
ence, and a plan for participation; and 

“(C) permit an applicant to serve as the administrator 
of assistance made available under section 253(d) or (e), 
based on the applicant’s suitability and interest. 

“(4) GEOGRAPHIC COVERAGE.—The Secretary may select 
more than 1 State or regional intermediary for a single State 
or region. The number of intermediaries chosen for each State 
or region may be based on the number of eligible low-income 
housing projects in the State or region, provided there is no 
duplication of apepremnis coverage by intermediaries in the 
administration of the direct assistance grant program. 

“(5) NATIONAL NONPROFIT INTERMEDIARIES.—National non- 
profit intermediaries shall be selected to administer the assist- 
ance made available under section 253 only with respect to 
States or regions for which no other eligible intermediary, 
acceptable to the Secretary, has submitted a proposal to 
participate. 

“(6) PREFERENCE.—With respect to assistance made avail- 
able under section 254, preference shall be given to eligible 
regional, State, and local intermediaries, over national nonprofit 
organizations. 

“(c) CONFLICTS OF INTEREST.—Eligible intermediaries selected 
under subsection (b) to disburse assistance under section 253 shall 
certify that they will serve only as delegated program administra- 
tors, charged with the responsibility for reviewing and —s 
grant applications on behalf of the Secretary. 1 
intermediaries shall— 

“(1) establish appropriate procedures for grant administra- 
tion and fiscal —- pursuant to standards established 
by the Secretary; an 

“(2) receive a reasonable administrative fee, except that 
they may not provide other services to grant recipients with 
— to projects that are the subject of the t application 
and may not receive payment, directly or in ly, from the 

roceeds of grants they have approved. 

Ka) DEFINITION OF ELIGIBLE RMEDIARIES.—For a 
of this section, the term ‘eligible intermediary means a State, 
regional, or national i (including a quasi-public organiza- 
tion) or a State or local housing agency that— 

“(1) has as a central purpose the ae of existing 
affordable housing and the prevention of displacement; 

“(2) does not receive direct Federal appropriations for 
operating rs 

“(3) in the case of a national nonprofit organization, has 
been in existence for at least 5 years prior to the date of 
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application and has been classified by the Internal Revenue 
Service as an exempt organization under section 501(c)\(3) of 
the Internal Revenue Code of 1986; 

“(4) in the case of a regional or State nonprofit organization, 
has been in existence for at least 3 years prior to the date 
of application and has been classified by the Internal Revenue 
Service as an exempt organization under section 501(cX3) of 
the Internal Revenue Code of 1986 or is otherwise a tax- 
exempt entity; 

5) has a record of service to low-income individuals or 
community-based nonprofit housing developers in multiple 
communities and, with respect to intermediaries administering 
assistance under section 253, has experience with the allocation 
or administration of grant or loan funds; and 

“(6) meets standards of fiscal responsibility established by 
the Secretary. 


“SEC. 256. DEFINITIONS. 12 USC 4146. 


“For ‘purposes of this subtitle— 
(1) the term ‘community-based nonprofit housing devel- 
oper’ means a nonprofit community development corporation 


that— 

“(A) has been classified by the Internal Revenue Serv- 
ice as an exempt organization under section 501(c\3) of 
the Internal Revenue Code of 1986; 

“(B) has been in existence for at least 2 years prior 
to the date of the grant application; 

“(C) has a record of service to low- and moderate- 
income people in the community in which the project is 
located; 

“(D) is organized at the neighborhood, city, county 
or multi-county level; and 

“(E) in the case of a corporation acquiring eligible 
housing under subtitle B of this title, agrees to form a 
purchaser entity that conforms to the definition of a 
community-based nonprofit organization under such sub- 
title and agrees to use its best efforts to secure majorit 
tenant consent to the acquisition of the project for which 
grant assistance is requested; and 
“(2) the terms ‘eligible low-income housing’, ‘nonprofit 

organization’, ‘owner’, and ‘resident council’ have the meanings 
given such terms in section 229. 


“SEC. 257. FUNDING. 12 USC 4147. 


“The Secretary shall use not more than $25,000,000 of the 
amounts made available under section 234(a) for fiscal year 1993, 
and not more than $25,000,000 of the amounts made available 
under section 234(a) for fiscal year 1994, to carry out this subtitle. 
Of any amounts made available to carry out this subtitle in any 
appropriation Act, 90 percent shall be set aside for use in accordance 
with section 253 and 10 percent shall be set aside for use in 
accordance with subsection 254.”. 


SEC. 313. TRANSITION PROVISIONS. 
(a) EFFECT OF ELECTION.—Section 604(a) of the Cranston-Gon- 
zalez National Affordable Housing Act (12 U.S.C. 4101 note) is 


amended by adding at the end the following sentence: “An owner 
that elects to be subject to the provisions of the Emergency Low 
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12 USC 4101 
note. 


Regulations. 
12 USC 4117 


note. 


Income Housing Preservation Act of 1987 shall comply with section 
212(b), section 217(aX2), and section 217(c) of the Low-Income Hous- 
ing Preservation and Resident Homeownership Act of 1990.”. 

(b) CHANGES TO PROVISIONS OF 1987 AcT.—Section 604(c) of 
the Cranston-Gonzalez National Affordable Housing Act (12 U.S.C. 
4101 note) is amended by adding at the end the following new 
—- “With respect to housing for which such an election is 
made— 

“(1) in making incentives under section 224 of such Act 
available to such housing, the Secretary— 

“(A) shall, for approvable plans of action, provide assist- 
ance sufficient to enable a nonprofit organization that has 
purchased or will purchase an eligible low income housing 
project to meet project oversight costs; and 

“(B) may not refuse to offer incentives referred to in 
such section to any owner who filed a notice of intent 
under section 222 of such Act before October 15, 1991, 
based solely on the date of filing of the plan of action 
for the housing; and 
“(2) the provisions of section 233(1A Xi) of such Act shall 

not apply, and the term ‘eligible low income housing’ shall, 

for purposes of such Act, shall include housing financed by 

a loan or mortgage that is insured or held by the Secretary 

or a State or State agency under section 221(dX3) of the 

National Housing Act and receiving loan management assist- 

ance under section 8 of the United States Housing Act of 

1937 due to a conversion from section 101 of the Housing 

and Urban Development Act of 1965.”. 


SEC. 314. CONDITIONS OF ASSISTANCE. 
(a) ELIHPA OF 1987.—The Secretary may not require, as a 


condition of eligibility for or receipt of technical assistance made 
available under the Departments of Veterans Affairs and Housing 
and Urban Development, and Independent Agencies Appropriations 
Act, 1992 (Public Law 102-139) (including any phase of a grant), 
that an applicant participate in a training — sponsored or 


conducted by the Department of Housing and Urban Development 
for acquisition of eligible low income housing under the provisions 
of the Emergency Low Income Housing Preservation Act of 1987, 
and may not provide any preference or priority for such assistance 
for any applicant based on participation in such a program. 

b) LIHPRHA OF 1990.—The veer | may require, as a condi- 
tion of eligibility for or receipt of technical assistance made available 
under the Departments of Veterans Affairs and Housing and Urban 
Development, and Independent Agencies ea Act, 1992 
(Public Law 102-139) (including any phase of a grant), that an 
applicant participate in a training program sponsored or conducted 
by the Department of Housing and Urban Development for acquisi- 
tion of eligible low-income housing under this title, and may provide 
preference or priority for such assistance for applicants based on 
participation in such a program, but only if the program is made 
available on a nationwide basis not later than March 1, 1993. 
SEC. 315. DELEGATED RESPONSIBILITY TO STATE AGENCIES. 


The Secretary of Housing and Urban Development shall issue 
interim regulations implementing section 227 of the Housing and 
Community Development Act of 1987 (as amended by section 601(a) 
of the Cranston-Gonzalez National Affordable Housing Act) not 
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later than the expiration of the — aoe ae Sepenins on the 
date of the enactment of this Act, whi effect upon 
issuance. The Secretary shall issue ‘final ion implementing 
such section 227 after notice and opportunity for public comment 
regarding the interim regulations, pursuant to the provisions of 
section 553 of title 5, United States Code (notwithstanding sub- 
sections (a2), (bXB), and (dX3) of such section). The duration 
of the period for public comment shall not be less than 60 — 
and the final regulations shall be issued not later than the 
tion of the 60-day period beginning upon the conclusion o the 
comment period a shall take effect upon issuance. 


SEC. 316. INSURANCE FOR SECOND MORTGAGE FINANCING. 


(a) TERMS.—Section 241(f) of the National Housing Act (12 
US.C. ‘ie an is an aye fai ie i 
in par. p i), by inserting r “eq to” 
the followin, a the. amount of rehabilitation costs required by 
the plan of ain and related charges and”; 

(2) i in paragraph (3B), by inserting after “1990” the follow- 
ing: “and the amount of rehabilitation costs required by the 
plan of action and related charges and 

(3) in paragraph (5)— 

(A) by aera subparagraph (B) as subpara- 
graph (C); and 

(B) by striking subparagraph (A) and inserting the 
following new subparagraphs: 

“(AX(i) in the case of equity loans, have a term not to exceed 
40 years and amortization provisions which will, to the extent 
practicable, support the loan amount authorized under paragraph 
(2B); and 

“(ii) in the case of acquisition loans, have a term of not less 
than 40 years; and 

“(B) bear interest at such rate as may be agreed upon by 
the mortgagor and mortgagee and be secured in such manner 
as the Secretary may require; and”; 

(4) by striking paragraph (6); and 

(5) by redesignating paragraphs (7) through (9) as para- 
_—— (6) through (8), respectively. 

(b) RENEGOTIATION. —Section 241(f) of the National Housing 
Act (12 U.S.C. 17z-6(f)) is amended by adding at the end the 12 USC 1715z-6. 
followin; _ paragraph: 

“(10) The Secretary shall renegotiate and modify the terms 
of an equity loan insured under this subsection, at the request 
of the owner = the project for which the loan is made, if— 

“(1) the loan was made during the period beginning 30 
days before the date of the cumaonh of the Housing and 
Community Development Act of 1992 and a 90 days after 
such date of enactment under this subsection; 

“(2) the loan was made pursuant to a plan of action under 
the provisions of the Emergency Low Income Housing Preserva- 
tion Act of 1987 and accepted by the Secretary for processing 
in December 1991.”. 

(c) REGULATIONS. —Not later than the expiration of the 45- 12 USC 17152-6 
day period beginning on the date of the enactment of this Act, note. 

etary 8 issue es lementing section 241(fX1) 

of the National Housing Act. The ations shall not be subject 
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12 USC 4105. 


12 USC 4106. 


12 USC 4111. 


12 USC 4112. 


12 USC 4119. 


12 USC 4121. 


12 USC 4109 
note. 


to the requirements of subsections (b) and (c) of section 553 of 
title 5, United States Code. 


SEC. 317. TECHNICAL AMENDMENTS. 


(a) Low-INCOME HOUSING PRESERVATION AND RESIDENT 
HOMEOWNERSHIP ACT OF 1990.—The Housing and Community 
Development Act of 1987 (12 U.S.C. 4101 et seq.) is amended— 

. (1) in section 215(a\(2), by inserting “Housing” after “United 

tates”; 
og section 216(b\(4), by striking “exceeds” and inserting 

“exceed”; 

(3) in the second sentence of section 221(c), by striking 

“that” and inserting “than”; 

(4) in section 222— 

(A) in subsection (aX2XA), by striking “low income” 
and inserting “low-income”; 

(B) in subsection (cX(2), by striking “an hearing” and 
inserting “a hearing”; 

(C) in subsection (d\2XB), by inserting “the” after 
“that”; and 

(D) in subsection (dX2)(CXii), by inserting “in” before 
“default”; 
(5) in section 229(11)(A), by striking “resident” and insert- 

ing “residents”; and 

(6) in section 231(b), by striking “section 222(d)” and insert- 

ing “section 222(c)”. 

(b) CRANSTON-GONZALEZ NATIONAL AFFORDABLE HOUSING 
AcT.—Section 613(b\(2) of the Cranston-Gonzalez National Afford- 
able Housing Act (12 U.S.C. 4125(b\2)) is amended by striking 
“section 224(e)” and inserting “section 222(d)”. 

(c) NATIONAL HousING ActT.—Section 241(f) of the National 
Housing Act (12 U.S.C. 1715z-6(f)) is amended— 

Ma in paragraph (2\BXii), by striking “and” at the end; 
an 
(2) in paragraph (7), by striking “acquisiton loan” and 
inserting “acquisition loan”. 


SEC. 318. STUDY OF PROJECTS ASSISTED UNDER FLEXIBLE SUBSIDY 
PROGRAM. 


(a) StuDy.—The Secretary shall conduct a study of housing 
projects that (1) are assisted under section 236 of the National 
Housing Act or the proviso of section 221(d)\(5) of such Act, and 
(2) have received or are receiving assistance under section 201 
of the Housing and Community Development Amendments of 1978, 
to determine the cost of providing such projects with incentives 
under the Low-Income Housing Preservation and Resident 
Homeownership Act of 1990. The study shall examine any projects 
portions of which assisted under such section 236 that are assisted 
primarily by State agencies. 

(b) REPORT.—The Secretary shall submit a report to the Con- 
gress regarding any findings and conclusions of the study under 
subsection (a) not later than the expiration of the 1-year period 
beginning on the date of the enactment of this Act. 
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Subtitle B—Other Preservation Provisions 


SEC. 331. ELIGIBILITY OF PUBLIC MORTGAGORS FOR SECTION 236 
MORTGAGE INSURANCE. 


Section 236(j(4A) of the National Housing Act (12 U.S.C. 
1715z—1(j(4)(A)) is amended by striking “private”. 


SEC. 332. REGULATIONS. 


Except as otherwise provided in this title, the Secretary of 
Housing and Urban Deve x yy shall issue interim regulations 
implementing this title and the amendments made by this title 
not later than the expiration of the 90-day period beginning on 
the date of the enactment of this Act, which shall take effect 
upon issuance. The Secretary shall issue final regulations 
implementing this title and the amendments made by this title 
after notice and opportunity for ange comment regarding the 
interim regulations, pursuant to the provisions of section 553 of 
title 5, United States Code (notwithstanding subsections (a)2), 
(bXB), and (dX3) of such section). The duration of the period for 
public comment shall not be less than 60 days, and the final 
regulations shall be issued not later than the expiration of the 
ports ne beginning upon the conclusion of the comment period 
and shall take effect upon issuance. 


TITLE IV—MULTIFAMILY HOUSING 
PLANNING AND INVESTMENT STRATE- 
GIES 


SEC. 401. DEFINITIONS. 


For purposes of this title: 
(1) COVERED MULTIFAMILY HOUSING PROPERTY.—The term 
“covered multifamily housing property” means any housing— 
(A) that is— 

(i) reserved for occupancy by very low-income 
elderly persons pursuant to section 202(dX1) of the 
Housing Act of 1959; 

(ii) assisted under the provisions of section 202 
of the Housing Act of 1959 (as such section existed 
before the effectiveness of the amendment made by 
section 801(a) of the Cranston-Gonzalez National 
Affordable Housing Act); 

(iii) financed by a loan or mortgage insured, 
assisted, or held by the Secretary or a State or State 
agency under section 236 of the National Housing Act; 
or 

(iv) financed by a loan or mortgage insured or 
held by the Secretary pursuant to section 221(dX3) 
of the National Housin t; and 
(B) that is not eligible for assistance under— 

(i) the Low-Income Housing Preservation and Resi- 
dent Homeownership Act of 1990; 

(ii) the provisions of the Emergency Low Income 
Housing Preservation Act of 1987 (as in effect imme- 


12 USC 4101 
note. 


12 USC 1715z-la 
note. 
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12 USC 1715z-la 
note. 


12 USC 1715z-la 
note. 


diately before the date of the enactment of the Cran- 
‘dentin National Affordable Housing Act); or 
(iii) the HOME Investment Partnerships Act. 

(2) COVERED MULTIFAMILY HOUSING PROPERTY FOR THE 
ELDERLY.—The term “covered multifamily housing property for 
the elderly” means any multifamily housing project that was 
designed or designated to serve, or is serving, elderly persons 
or families and is assisted under a program administered by 
the Secretary. 

(3) SECRETARY.—The term “Secretary” means the Secretary 
of Housing and Urban Development. 


SEC. 402. REQUIRED SUBMISSION. 


(a) IN GENERAL.—The owner of each covered multifamily hous- 
ing property, and the owner of each covered multifamily housing 
wry for the elderly, shall submit to the Secretary of Housing 
and Urban Development a comprehensive needs assessment of the 
property under this title. 

(b) TIMING.—The Secretary shall require the owners of approxi- 
mately one-third of the aggregate number of covered multifamily 
housing properties, and the owners of ey one-third of 
the aggregate number of covered multifamily housing properties 
for the elderly, to submit the comprehensive needs assessments 
under this section for the properties in each of fiscal years 1993, 
1994, and 1995, in a manner designed to ensure that upon the 
conclusion of fiscal year 1995 the assessments for all such properties 
have been submitted. 


SEC. 403. CONTENTS. 


(a) IN GENERAL.—Each comprehensive needs assessment 
submitted under this title for a covered multifamily housing prop- 
erty or a covered multifamily housing property for the elder. 


shall contain the following information with respect to the property: 
(1) A oe of any financial or other assistance cur- 
0 


rently needed for the property to ensure that the property 

is maintained in a livable condition and to ensure the financial 

viability of the project. 

(2) A description of any financial or other assistance for 
the property that, at the time of the assessment, is reasonably 
foreseeable as necessary to ensure that the property is main- 
tained in a livable condition and to ensure the financial viability 
of the project, during the remaining useful life of the property. 

(3) A description of any resources available for meeting 
the current and future oul of the property described under 
paragraphs (1) and (2) and the likelihood of obtaining such 
resources. 

(4) A description of any assistance needed for the property 
under programs administered by the Secretary. 

(b) PROJECTS FOR THE ELDERLY.—Each comprehensive needs 
assessment for a covered multifamily housing property for the 
elderly shall include, in addition to the information required under 
subsection (a), the following information with respect to the 
property: ee : : 

(1) A description of the supportive service needs of such 
residents and any supportive services provided to elderly resi- 
dents of the property. 

(2) A description of any modernization needs and activities 
for the property. 
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(3) A description of any personnel needs for the property. 
SEC. 404. SUBMISSION AND REVIEW. 


(a) ForM.—The Secre shall establish the form and manner 
~ eae of the comprehensive needs assessments under this 
itle. 

(b) RESIDENT REVIEW.—The Secretary shall require each owner 
of a covered multifamily housing property and each owner of a 
covered multifamily ger gape meen for the elderly to make avail- 
able to the residents of the property the comprehensive needs 
assessment that is to be submitted to the Secretary. The Secretary 
shall require each owner to provide for such residents to submit 
comments and opinions regarding the assessment to the owner 
before the submission of the assessment. 

(c) STATE HOUSING FINANCE AGENCY REVIEW.—To the extent 
that a covered multifamily ane property or a covered multifam- 
ily housing property for the elderly is ced or assisted by 
a State housing finance agency (as such term is defined in section 
802 of the Housing and Community Development Act of 1974), 
the Secretary shall require the owner of the property to submit 
the comprehensive n assessment for the property to the State 
housing finance agency upon submitting the assessment to the 


wW.—The Secretary shall review each comprehensive 
needs assessment and shall r,s the assessment before the 
expiration of the 90-day period wnaing upon the receipt of the 
assessment, unless the Secretary determines that the assessment 
has not been provided in a substantially complete manner. 
(e) CoST OF PREPARATION OF STRATEGY.—The Secretary shall 
consider any costs relating to preparing a comprehensive needs 
assessment under this title for a covered multifamily housing pro 


erty that do not exceed $5,000 for the property as an eligible 


project expense for the property. The Secretary shall provide that 
an owner may not increase the rental charge for any unit in 
a covered multifamily housing property to provide for the cost 
of preparing a comprehensive aa assessment. 

i NOTICE.—The Secretary shall immediately notify each owner 
submitting a comprehensive needs assessment (and any State hous- 
ing finance agency to which the owner has submitted an assessment 
under subsection (d)) of the approval or disapproval of the assess- 
ment upon making such determination. Within 30 days after dis- 
approving 7 assessment, the ae ae inform the owner 
in writing of the reasons for disapproval. The Secretary shall require 
any owner whose assessment is disapproved to resubmit an 
amended assessment not later than 30 days after the owner receives 
the notice of disapproval. 

(g) ANNUAL REVIEW AND REPORT OF FUNDING AND TARGETING 
FOR COVERED MULTIFAMILY PROPERTIES FOR THE ELDERLY.— 

(1) REview.—The Secretary shall annually conduct a com- 
prehensive review of— 

(A) the funding levels uired to fully address the 
needs of covered multifamily housing properties for the 
elderly identified in the comprehensive n assessments 
under section 403(b), specifically ne any expenses 
necessary to make substantial repairs and add features 
(such as congregate dining facilities and commercial kitch- 
ens) resulting from development of a property in compliance 


12 USC 1715z-la 


note. 
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with cost-containment requirements established by the 
Secre 


tary; 

(B) the —e of the — targeting of 
resources provided un sh com sg of the Department with 
respect to covered multifamily housing properties for the 
elderly, based on information acquired pursuant to section 
403(b); and 
(C) local housing markets throughout the United 
States, with res to the need, availability, and cost 

of housing for elderly persons and families, which shall 
include review of any information and plans relating to 
housing for elderly persons and families included in com- 
prehensive housing affordability strategies submitted by 
jurisdictions pursuant to section 105 of the Cranston-Gon- 
zalez National Affordable Housing Act. 

(2) REPORT.—The Secretary of Housing and Urban Develop- 
ment shall submit a report to the Congress annually describing 
the results of the annual comprehensive needs assessments 
under section 402 for covered multifamily housing properties 
for the elderly and the annual review conducted under para- 
graph (1) of this subsection, which shall contain a description 
of the methods used by project owners and by the Secretary 
to acquire the information described in section 402(b) and any 
findings and recommendations of the Secretary pursuant to 


the review. 


SEC. 405. TROUBLED MULTIFAMILY HOUSING. 


(a) MANDATORY ELEMENTS.—Section 201(d) of the Housing and 


Community Development Amendments of 1978 (12 U.S.C. 1715z- 
la(d)) is amended— 


to eligible projects on 


(1) in agraph (5), by striking “and”; 

(2) in paragraph (6), oe striking the period and inserting 
: “ao: alee th d the foll hs 

y adding at the en e following new paragraphs: 

“(7) all reasonable attempts have been made to take all 
appropriate actions and provide suitable housing for project 
residents; 

“(8) the project has a feasible plan to involve the residents 
in project decisions; 

“(9) the affirmative fair housing marketing plan meets 
applicable requirements; and 

“(10) the owner certifies that it will comply with various 

ual opportunity statutes.”. 
) SELECTION CRITERIA.— 

(1) REPEAL OF SECTION 201(kx4).—Section 201(kX4) of the 
Housing and Community Development Amendments of 1978 
(12 U.S.C. 1715z—1a(k)(4)) is repealed. 

(2) NEW CRITERIA.—Section 201 of the Housing and 
Community Development Amendments of 1978 is amended by 
adding at the end the following new subsection: 

“(nX1) The ee shall award assistance under this section 
e basis of the following selection criteria: 

“(A) The extent to which the project presents an imminent 
threat to the life, health, and safety of project residents. 

“(B) The extent to which the project is financially troubled. 

“(C) The extent of physical improvements ated by the 
project as evidenced by the comprehensive needs assessment 





PUBLIC LAW 102-550—OCT. 28, 1992 106 STAT. 3777 


submitted in accordance with title IV of the Housing and 

Community Development Act of 1992. 

“(D) The extent to which there is evidence that there will 
be significant opportunities for residents (including a resident 
council or resident management corporation, as appropriate) 
to be involved in management of the project (except that this 
paragraph shall have no application to projects that are owned 
as cooperatives). 

“(E) The extent to which there is evidence that the project 
owner has provided competent management and complied with 
all regulatory and administrative instructions (including such 
instructions with respect to the comprehensive servicing of 
multifamily projects as the Secretary may issue). 

“(F) Such other criteria as the Secretary may specify by 
regulation or in a Federal Register notice of fund availability. 
“(2) Eligible projects that have federally insured a 

in force are to be selected for award of assistance under thi 
section before any other eligible project.”. 

(c) LOW-INCOME AFFORDABILITY RESTRICTIONS.—Section 
2010X2XD) of the Housing and Community Development Amend- 
ments of 1978 (12 U.S.C. 1715z—1a(1(2D)) is amended by adding 
at the end the following: “The Secretary ma uire owners receiv- 
ing assistance for capital improvements under this section to retain 
the housing as housing affordable for very low-income families 
or persons, low-income families or persons and moderate-income 
families or persons for the remaining useful life of the housing. 
For purposes of this section, the term ‘remaining useful life’ means, 
with respect to housing assisted under this section, the period 
during which the physical characteristics of the housing remain 
in a condition suitable for occupancy, assuming normal maintenance 
and sae are made and major systems and capital components 
are replaced as becomes necessary.”. 

(d) EXCLUSIVITY OF ASSISTANCE.—Section 201 of the Housin 

and Community Development Amendments of 1978, as amende 

by this section, is further amended by adding at the end the 
following new subsection: 

“(o) Projects receiving assistance under this section are not 
eligible for prepayment incentives under the Emergency Low- 
Income Housing Preservation Act of 1987 or the Low-Income Hous- 
ing Preservation and Resident Homeownership Act of 1990. Projects 
receiving financial assistance under such Acts are not eligible for 
assistance under this section.”. 

(e) OWNER CONTRIBUTIONS.—Section 201(kX2) of the Housing 
and Community Development Amendments of 1978 is amended— 

(1) in subparagraph (B), by striking “and”; 

(2) in subparagraph (C), by striking the period and insert- 
ing “; and”; and 

(3) by adding at the end the following new subparagraph: 

“(D) the Secretary shall give owners credit for advances 
made to the project during a 3-year period prior to the 
application for assistance.”. 

(f) COORDINATION OF ASSISTANCE.—Section 201 of the Housin 
and Community Development Amendments of 1978, as amend 
by this section, is further amended by adding at the end the 
following new subsection: 

“(p) The Secretary shall coordinate the allocation of assistance 
under this section with assistance made available under section 
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&(v) of the United States Housing Act of 1937 and section 203 
of this Act to enhance the cost effectiveness of the Federal response 
to troubled multifamily housing.”. 


SEC. 406. FLEXIBLE SUBSIDY PROGRAM. 


Section 201(d\6) of the nt and Community pi se gr 
Amendments of 1978 (12 U.S.C. 1715z—la(dX6)) is amen ed by 
inserting before the — at the end the follo : “; and except 
that the Secretary shall review and approve or disap pve each 
plan not later aoe the expiration of the 30-day ginning 
upon the date of submission of the plan to the oe by the 
owner, but if the Secretary fails to inform the owner of Te 
or disapproval of the plan within such period the plan s 
considered to have been approved”. 


SEC. 407. CAPACITY STUDY. 


Section 110(a) of the Cranston-Gonzalez National Affordable 
Housing Act ve U.S.C. 12710(a)) i 2 amended— 
(1) by striking “, rs and 
(2) by striking’ th e Period at the end and inserting the 
following: e ability to respond to areas identified as 
‘materi weaknesses’ by the Office of the Inspector General 
in financial audits or other aie”. . 


SEC. 408. FLEXIBLE SUBSIDY PROGRAM. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 201(jX5) of 
the Housing and Community Development Amendments of 1978 
(12 U.S.C. 1715z—1a(j(5)) is amended to read as follows: 

“(5) There is authorized to be appropriated for assistance under 
the flexible subsidy fund not to exceed $52, 200,000 for fiscal year 
1993 and $54,392,400 for fiscal year 1994.”. 

(b) USE OF SECTION 236 RENTAL ASSISTANCE FUND AM 


OUNTS 

FOR FLEXIBLE SUBSIDY PAYMENTS.—Section 236(f)(3) of the National 

Housing Act (12 U.S.C. 1715z—1la(fX3)) is amended by striking 
“September 30, 1992” and inserting “September 30, 1994”. 


TITLE V—MORTGAGE INSURANCE AND 
SECONDARY MORTGAGE MARKET 


Subtitle A—FHA Mortgage Insurance 
Programs 


SEC. 501. LIMITATION ON INSURANCE AUTHORITY. 


Section 531(b) of the National Housing Act (12 U.S.C. 1735f- 
9(b)) is amended to read as follows: 

“(b) Notwithstanding an “~ other provision of law and subject 
only to os absence of qualified requests for insurance, to the 
authority provided in this Act, and to the limitation in subsection 
(a), the eretary shall —— into commitments to — mortgages 
under this with aggregate princi amount of 
$65,905, B24, 960 Shcdaad fecal year 1993 and $68,6 a 868,600 during 
fiscal year 1994.”. 


SEC. 502. FEDERAL HOUSING ADMINISTRATION ADVISORY BOARD. 


Section 202(b) of the National poy! Act (12 U.S.C. 1708(b)) 
is amended by adding at the end the following new paragraph: 
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“(11) The Board shall terminate on January 1, 1995.”. 


SEC. 503. MAXIMUM MORTGAGE AMOUNT. 


(a) IN GENERAL.—The first sentence of section 203(b\(2) of 
the National Housing Act (12 U.S.C. 1709(bX(2)) is amended to 
read as follows: “Involve a principal obligation (including such initial 
service charges, appraisal, inspection, and other fees as the Sec- 
retary shall approve) in an amount— 

“(A) not to exceed the lesser of— 

“(i) in the case of a 1-family residence, 95 percent 
of the median 1-family house price in the area, as deter- 
mined by the Secretary; in the case of a 2-family residence, 
107 percent of such median price; in the case of a 3- 
family residence, 130 percent of such median price; or 
in the case of a 4-family residence, 150 percent of such 
median price; or 

“(ii) 75 percent of the dollar amount limitation deter- 
mined under section 305(aX(2) of the Federal Home Loan 
Mortgage Corporation Act (as in effect on September 30, 
1992) for a residence of the applicable size; 

except that the applicable dollar amount limitation in effect 

for any area under this subparagraph (A) may not be less 

than the dollar amount limitation in effect under this section 
for the area on May 12, 1992; and 

“(B) except as otherwise provided in this paragraph (2), 
not to exceed an amount equal to the sum of— 

“(i) 97 percent of $25,000 of the appraised value of 
the property, as of the date the mortgage is accepted for 
insurance; 

“(ii) 95 percent of such value in excess of $25,000 
but not in excess of $125,000; and 

“(iii) 90 percent of such value in excess of $125,000.”. 

(b) APPLICABILITY.—The amendment made by subsection (a) 12 USC 1709 
—_ apply only to mortgages executed on or after January 1, 
1 


(c) CONFORMING AMENDMENTS.— 

(1) TITLE I—LOANS.—Notwithstanding any other provision 
of law, section 2(b\(1) of the National Housing Act (12 U.S.C. 
1703(b)(1)) is amended by striking subparagraphs (C), (D), and 
(E) and inserting the following new subparagraphs: 

“(C) $48,600 if made for the purpose of financing the 
purchase of a manufactured home; 
“(D) $64,800 if made for the p se of financing the 
urchase of a manufactured home and a suitably developed 
ot on which to place the home; and 
“(E) $16,200 if made for the p se of financing the 
purchase, by an owner of a manufactured home which 
is the principal residence of that owner, of a suitably devel- 
oped lot on which to place that manufactured home, and 
if the owner certifies that he or she will place the manufac- 
tured home on the lot acquired with such loan within 

6 months after the date of such loan.”. 

(2) HOME EQUITY CONVERSION MORTGAGES FOR ELDERLY 
HOMEOWNERS.—Section 255(g) of the National Housing Act (12 
U.S.C. 1715z-20(g)) is amended by striking “for a 1-family 
residence” and inserting “for 1-family residences in the area 
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in —— the dwelling subject to the mortgage under this section 
is located”. 

(3) RTC AFFORDABLE HOUSING PROGRAM.—Subparagraphs 
(DXii) and (GXII) of section 21A(cX9) of the Federal Home 
Loan Bank Act (12 U.S.C. 1441a(cX9)) are each amended by 
ae “the applicable dollar amount” and all that follows 
through “areas)” and inserting the following: “$67,500 in the 
case of a 1-family residence, $76,000 in the case of a 2-family 
residence, $92,000 in the case of a 3-family residence, and 
$107,000 in the case of a 4-family residence”. 

(4) FDIC AFFORDABLE HOUSING PROGRAM.—Paragraphs 
(4B) and (7XB) of section 40(p) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1831q(p)) are each amended to read as 
follows: 

“(B) that has an appraised value that does not exceed 
the amount provided in section 203(b\(2XA) of the National 
Housing Act except that such amount shall not exceed 
$101,250 in the case of a 1-family residence, $114,000 
in the case of a 2-family residence, $138,000 in the case 
of a 3-family residence, and $160,000 in the case of a 
4-family residence.” 

(d) GAO Stupy on FHA LoaAN Limits AND GSE CONFORMING 


LOAN LIMITs.— 


(1) IN GENERAL.—The Comptroller General of the United 
States shall submit to the Congress, on or before September 
1, 1993, a report which evaluates the methodology used to 
establish the annual conforming loan limits for the secondary 
market, pursuant to section 305(aX2) of the Federal Home 
Lean Mortgage Corporation Act, as well as the loan limits 
adjustments utilized under the single family mortgage insur- 
ance program under section 203 of the National Housing Act. 

(2) CONTENTS.—The report shall— 

(A) evaluate the methodology used to determine the 
annual adjustment to the conforming loan limit, including 
the accuracy of using the Mortgage Interest Rate Surve 
(MIRS) in determining the median home sales price cab 
year; 

(B) recommend any legislative or administrative 
changes to ensure that the conforming loan limits 
accurately reflect market dynamics; 

(C) assess the long-term ooauenes of indexing the 
mortgage limits utilized under the FHA section 203(b) sin- 
gle family mortgage insurance program to the annual 
—- to the conforming loan limits for the secondary 
market; 

(D) assess the impact of such annual adjustments on 
the ability of the FHA single family insurance program 
to serve low and moderate income borrowers; and 

(E) recommend alternative measures that could be 
—— to ensure that FHA can meet the needs of low 
and moderate income families in low and high cost areas 
of the country. 


SEC. 504. FHA ANNUAL REPORT. 


Section 203 of the National Housing Act (12 U.S.C. 1709) 


is amended by adding at the end the following: 
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“(v) ANNUAL REPORT.—The Secretary of Housing and Urban 
Development shall submit to the Congress an annual report on 
the single - mortgage insurance program under this section. 
Each report shall set forth— 

“(1) an analysis of the income groups served by the single 
family insurance program, including— 

“(A) the percentage of borrowers whose incomes do 

not exceed 100 percent of the median income for the area; 

“(B) the percentage of borrowers whose incomes do 

not exceed 80 percent of the median income for the area; 


“(C) the percentage of borrowers whose incomes do 
not exceed 60 percent of the median income for the area; 
“(2) an analysis of the percentage of minority borrowers 

annually assisted by the program; the percentage of central 
city borrowers assisted and the percentage of rural borrowers 
assisted by the program; 

“(3) the extent to which the Secretary in carrying out 
the — has employed methods to ensure that needs of 
low and moderate income families, underserved areas, and 
— disadvantaged groups are served by the program; 
an 

“(4) the current impediments to having the program serve 
low and moderate income borrowers; borrowers from central 
city areas; borrowers from rural areas; and minority borrowers. 


SEC. 505. MAXIMUM PRINCIPAL OBLIGATION OF MORTGAGES FOR 
VETERANS. 


(a) IN GENERAL.—The first sentence of the last undesignated 
pert of section 203(bX(2) of the National Housing Act (12 


1709(bX(2)) is amended by striking “Notwithstanding an 
other provision of this paragraph,” and inserting “Except wi 
respect to mortgages executed by mortgagors who are veterans,”. 
(b) TECHNICAL AMENDMENT.—Section 203(bX9) of the National 
Housing Act (12 U.S.C. 1709(b\9)) is amended by striking “(except 
in a case to which the next to the last sentence of paragraph 
(2) applies)” and inserting “(except with respect to a mortgage 
executed by a mortgagor who is a veteran)”. 


SEC. 506. PREPURCHASE COUNSELING REQUIREMENT. 


(a) IN GENERAL.—Section 203(b\2) of the National Housin 
Act (12 U.S.C. 1709(bX2)) is amended by inserting at the en 
the following new undesignated paragraph: 
“Notwithstanding any other provision of this paragraph, 
the Secretary may not insure, or enter into a commitment 
to insure, a mortgage under this section that is executed by 
a first-time homebuyer and that involves a principal obligation 
(including such initial service charges, appraisal, inspection, 
and other fees as the Secretary shall approve) in excess of 
97 percent of the appraised value of the property unless the 
mortgagor has completed a program of counseling with respect 
to the responsibilities and financial management involved in 
homeownership that is approved by the Secretary; except that 
the oe may, in the discretion of the Secretary, waive 
the applicability of this requirement.”. 
(b) EFFECTIVE DATE.—The amendment made by subsection (a) 12 USC 1709 
shall apply to mortgages for which commitments for insurance °°: 
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12 USC 1711 
note. 


are issued after the expiration of the 12-month period beginning 
on the date of the enactment of this Act. 


SEC. 507. AUTHORITY TO DECREASE INSURANCE PREMIUM CHARGES. 


(a) PERMANENT PROVISIONS.—Section 203(cX2) of the National 
Housing Act (12 U.S.C. 1709(c)(2)) is amended— 
(1) in subparagraph (A), by striking “equal to” and inserting 
“not excee: ; and 
(2) in subparagraph (B)— 
(A) in the matter preceding clause (i), by striking “equal 
to” and inserting “not exceeding”; and 
(B) in clause (ii), by striking “equal to 0.55 percent” 
and inserting “not exceeding 0. .55 percent”. 
(b) TRANSITION PROVISIONS tion P2103(b) of the Omnibus 


Budget Reconciliation Act of 1990 (12 U.S.C. 1709 note) is 
amended— 
(1) in paragraph (1)— 
(A) in subpara graph o> by striking “equal to” and 
inserting “not cent ae ee 
(B) in ere (B), in the matter preceding clause 
(i), @, by striking “ coal to” and inserting “not exceeding”; 


(2) i 7" Prrnere 
in cubparagraph * by striking “equal to” and 
salsa “not exceedin, 
(B) in subparagra ‘B), in the matter preceding clause 
(i), by striking “equa oat to” and inserting “not exceeding”. 


SEC. 508. STATUTE OF LIMITATIONS ON PAYMENT OF DISTRIBUTIVE 
SHARES. 


(a) DISTRIBUTION OF SHARES.—Section 205(c) of the National 
Housing Act (12 U.S.C. 1711(c)) is amended by adding at the 
end the following two new sentences: “The Secretary shall not 
distribute any share to an eligible mortgagor under this subsection 
beginning on the date which is 6 years after the date the Secretary 
first transmitted written notification of eligibility to the last known 
address of the mortgagor, unless the —— has applied in 
accordance with procedures prescribed by the Secretary for payment 
of the share within the 6-year period. The Secretary shall transfer 
any amounts no longer eligible for distribution under the previous 
sentence from the Participating Reserve Account to the General 
Surplus Account.”. 

(b) EXCEPTION.—Notwithstanding the 6-year limitation on dis- 
tribution of shares of the Participating Reserve Account under 
section 205(c) of the National Housing Act, the Secretary shall 
distribute a share to an otherwise eligible mortgagor in accordance 
with section 205(c), if the a applies for payment of the 
share within 1 year after the date of enactment of this Act in 
accordance with procedures in effect on such date. 


SEC. 508. MORTGAGE LIMITS FOR MULTIFAMILY PROJECTS. 


(a) SECTION 207 LimiTs.—Section 207(cX3) of the National 
Housing Act (12 U.S.C. 1713(c\3)) is amended— 
(1) by striking “$25,350”, “$28,080”, “$33,540”, “$41,340”, 
and “$46,800” and inserting “$30, 420”, “$33, 696”, “$40, 248”, 
“$49,608”, and “$59,160”, respectively; and 
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(2) by striking “$29,250”, “$32,760”, “$40,170”, “$50,310”, 
and “$56,885” and inserting “$35,100”, “$39,312”, “$48,204”, 
“$60,372”, and “$68,262”, respectively. 

(b) SECTION 213 LImMITs. ion 213(bX2) of the National 
Housing Act (12 U.S.C. 1715e(bX(2)) is amended— 

(1) by striking “$25,350”, “$28,080”, “$33,540”, “$41,340”, 
and “$46,800” and inserting “$30,420”, “$33,696”, “$40,248”, 
“$49,608”, and “$59,160”, respectively, and 

(2) by —_ “$29,250”, “$32,760”, “$40,170”, “$50,310”, 
and “$56,885” and inserting “$35,100”, “$39,312”, “$48,204”, 
“$60,372”, and “$68,262”, respectively. 

(c) SECTION 220 LimiTs.—Section 220(d\3\BXiii) of the 
National Housing Act (12 U.S.C. 1715k(dX3XBXiii)) is amended— 

(1) by striking “$25,350”, “$28,080”, “$33,540”, “$41,340”, 
and “$46,800” and inserting “$30,420”, “$33,696”, “$40,248”, 
“$49,608”, and “$59,160”, respectively; and 

(2) by striking “$29,250”, “$32,760”, “$40,170”, “$50,310”, 
and “$56,885” and inserting “$35,100”, “$39,312”, “$48,204”, 
“$60,372”, and “$68,262”, respectively. 

(d) SECTION 221(d\X3) Limits.—Section 221(d)\(3\ii) of the 
National Housing Act (12 U.S.C. 1715l(d\3 ii)) is amended by 12 USC 17151. 
striking “$28,032”, “$32,321”, “$38,979”, “$49,893”, “$55,583”, 
“$29,500”, “$33,816”, “$41,120”, “$53,195”, and “$58,392” and insert- 
ing “$33,638”, “$38,785”, “$46,775”, “$59,872”, “$66,700”, “$35,400”, 
“$40,579”, “$49,344”, “$63,834”, and “$70,070”, respectively. 

(e) SECTION 221(d)4) LimiTs.—Section 221(d)\4\ii) of the 
National Housing Act (12 U.S.C. 1715l(d\4Xii)) is amended by 
striking “$25,228”, “$28,636”, “$34,613”, “$43,446”, “$49,231”, 
“$27,251”, “$31,239”, “$37,986”, “$49,140”, and “$53,942” and insert- 
ing “$30,274”, “$34,363”, “$41,536”, “$52,135”, “$59,077”, “$32,701”, 
“$37,487”, “$45,583”, “$58,968”, and “$64,730”, respectively. 

(f) SECTION 231 LimITs.—Section 231(cX2) of the National Hous- 
ing Act (12 U.S.C. 1715v(cX2)) is amended— 

(1) by striking “$23,985”, “$26,813”, “$32,019”, “$38,532”, 
and “$45,300” and inserting “$28,782”, “$32,176”, “$38,423”, 
“$46,238”, and “$54,360”, respectively, and 

(2) by striking “$27,251”, “$31,239”, “$37,986”, “$49,140”, 
and “$53,942” and inserting “$32,701”, “$37,487”, “$45,583”, 
“$58,968”, and “$64,730”, eee: 

(g) SECTION 234 LiImITs. ction 234(eX3) of the National 
Housing Act (12 U.S.C. 1715y(eX3)) is amended— 

(1) by striking “$25,350”, “$28,080”, “$33,540”, “$41,340”, 
and “$46,800” and inserting “$30,420”, “$33,696”, “$40,248”, 
“$49,608”, and “$59,160”, respectively, and 

(2) by striking “$29,250”, “$32,760”, “$40,170”, “$50,310”, 
and “$56,885” and inserting “$35,100”, “$39,312”, “$48,204”, 
“$60,372”, and “$68,262”, respectively. 

(h) REGULATIONS.—The Secretary of Housing and Urban Devel- 12 USC 1713 
opment shall issue regulations necessary to carry out the amend- "*- 
ments made by subsections (a) through (g), which shall take effect 
not later than the expiration of the l-year period beginning on 
the date of the enactment of this Act. 

(i) CONFORMING AMENDMENTS.—Clauses (iXII) and (iiXID) of 
section 21A(cX9\E) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(cX9XE)) are each amended by striking “the applicable dollar 
amount” and all that follows through “areas)” and inserting the 
following: “, for such part of the property as may be attributable 
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to dwelling use (excluding exterior land improvements), $29,500 
per family unit without a bedroom, $33,816 per family unit with 
1 bedroom, $41,120 per family unit with 2 bedrooms, $53,195 per 
family unit with 3 ms, and $58,392 per family unit with 
4 or more bedrooms”. 


SEC. 510. INSURANCE OF LOANS FOR OPERATING LOSSES OF MULTI- 
FAMILY PROJECTS. 


Section 223(d) of the National Housing Act (12 U.S.C. 1715n(d)) 
is amended by adding at the end the following new paragraph: 

“(6) In determining the amount of an operating loss loan to 
be insured pursuant to this subsection, the Secretary shall not 
reduce such amount solely to reflect any amounts placed in escrow 
(at the time the existing project mortgage was insured) for initial 
operating deficits. If an operating loss loan was insured by the 
Secretary pursuant to this subsection before the date of the enact- 
ment of * Housing and Community Development Act of 1992 
and was reduced solely to reflect the amount placed in escrow 
for initial operating deficits, the Secretary shail insure, to the 
extent of the availability of insurance authority provided in appro- 
priation Acts, an increase in the existing loan or a separate loan, 
in an amount equal to the lesser of (A) the maximum amount 
permitted under this subsection and the applicable underwriting 
requirements established by the Secretary and in effect at the 
time the loan is to be made, or (B) the amount of the escrow 
for initial operating deficits.”. 
SEC. 511. ELIGIBILITY OF ASSISTED LIVING FACILITIES FOR MORT- 

GAGE INSURANCE UNDER SECTION 232. 


(a) PURPOSE.—Section 232(a) of the National Housing Act (12 
U.S.C. 1715w(a)) is amended— 


(1) in the matter preceding paragraph (1), by striking 
“either” and inserting “any”; and 
(2) a at the end the following new paragraph: 


“(3) The development of assisted living facilities for the 
care of frail elderly persons.”. 
(b) DEFINITIONS. tion 232(b) of the National Housing Act 

(12 U.S.C. 1715w(b)) is amended— 

(1) in paragraph (4), by ee at the end; 

(2) in paragraph (5), by striking the period at the end 
and inserting a semicolon; and 

(3) by adding at the end the following new paragraphs: 

“(6) the term ‘assisted living facility’ means a public faci ity, 
Ean facility, or facility of a private nonprofit corporation 
that— 

“(A) is licensed and regulated by the State (or if there 
is no State law providing for such licensing and regulation 
by the State, by the municipality or other political subdivi- 
sion in which the facility is located); 

“(B) makes available to residents supportive services 
to assist the residents in carrying out activities of daily 
living, such as bathing, dressing, eating, getting in and 
out of bed or chairs, walking, going outdoors, using the 
toilet, laundry, home management, preparing meals, shop- 
ping for personal items, vee and taking medication, 
managing money, using the telephone, or performing light 
or heavy housework, and which may make available to 
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residents home health care services, such as nursing and 

therapy; and 

“(C) provides separate dwelling units for residents, 
each of which may contain a full kitchen and bathroom, 
and which includes common rooms and other facilities 
appropriate for the provision of supportive services to the 
residents of the facility; and 
“(7) the term ‘frail elderly person’ has the meaning given 

the term in section 802(k) of the Cranston-Gonzalez National 

Affordable Housing Act.”. 

(c) MORTGAGE REQUIREMENTS.—Section 232(d) of the National 
Housing Act (12 U.S.C. 1715w(d)) is amended— 

(1) in the matter preceding paragraph (1)— 

(A) by inserting “, assisted living facility,” before “or 
intermediate care facility”; 

(B) by striking “combined nursing home and intermedi- 
ate care facility” and inserting “any combination of nursing 
home, assisted living facility, and intermediate care facil- 
ity”; and 

(C) by inserting after “intermediate care facility” the 
first place it appears the following: “, including a new 
addition to an existing nursing home, assisted living facil- 
ity, or intermediate care facility and regardless of whether 
the existing home or facility is being rehabilitated,”; 

(2) in paragraph (2), in the matter preceding subparagraph 
(A), by inserting “or 95 percent of the estimated value of the 
property or project in the case of a mortgagor that is a private 
nonprofit corporation or association (under the meaning given 
such term for purposes of section 221(d\3) of this Act),” before 
“including”; 

(3) in paragraph (3), by adding at the end the following: 
“The Secretary shall not promulgate regulations or establish 
terms or conditions that interfere with the ability of the mortga- 
gor and mortgagee to determine the interest rate; and 

(4) in paragraph (4), by adding at the end the following 
new subparagraph: 

“(C) With respect to assisted living facilities or any such 
facility combined with any other home or facility, the Secretary 
shall not insure any mortgage under this section unless— 

“(i) the Secretary determines that the level of financing 
acquired by the mortgagor and any other resources avail- 
able for the facility will be sufficient to ensure that the 
facility contains dwelling units and facilities for the provi- 
one ng supportive services in accordance with subsection 

“(ii) the mortgagor provides assurances satisfactory to 
the Secretary that each dwelling unit in the facility will 
not be occupied by more than 1 person without the consent 
of all such occupants; and 

“(iii) the appropriate State licensing agency for the 
State, municipality, or other political subdivision in which 
the facility is or is to be located provides such assurances 
as the Secretary considers necessary that the facility will 
comply with any applicable standards and requirements 
for such facilities.”. 
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Regulations. 
12 USC 
1735f-12. 


42 USC 12712 
note. 


(d) FIRE SAFETY EQUIPMENT.—Section 232(iX1) of the National 
Housing Act (12 U.S.C. 1715w(iX1)) is amended by inserting 
“, assisted living facilities,” after “nursing homes”. 

(e) ADMINISTRATION.—Section 232 of the National Housing Act 
(12 U.S.C. 1715w) is amended by adding at the end the following 
new subsection: 

“(j) The Secretary shall establish schedules and deadlines for 
the processing and approval (or provision of notice of disapproval) 
of applications for mortgage insurance under this section. The Sec- 
retary shall submit a report to the Congress annually describing 
such schedules and deadlines and the extent of compliance by 
the Department with the schedules and deadlines during the year.”. 

(f) AUTHORITY To INSURE REFINANCING.—Section 223(f) of the 
National Housing Act (12 U.S.C. 1715n(f)) is amended by inserting 
“existing assisted living facility,” after “existing nursing home, 
each place it appears. 


SEC. 512. EXPEDITING INSURANCE FOR ACQUISITION OF RESOLU- 
TION TRUST CORPORATION PROPERTY. 


(a) IN GENERAL.—Section 534 of the National Housing Act 
(12 U.S.C. 1735f—12) is amended— 

(1) by inserting “(a) STATE OFFICES.—” after “534.”; and 
(2) by adding at the end the following new subsection: 

“(b) EXPEDITED PROCEDURE FOR RTC PROPERTIES.—To assist 
the Resolution Trust Corporation in disposing of the property to 
which it acquires title and to ensure the timely processing of 
applications for insurance of loans and mortgages under this Act 
that will be used to purchase multifamily residential property from 
the Resolution Trust Corporation, the Secretary shall establish 
an expedited procedure for considering such applications.”. 

(b) IMPLEMENTATION.—The procedure referred to in the amend- 
ment made by subsection (a) shall be established through interim 
and final regulations issued by the Secretary. The Secretary shall 
issue interim regulations implementing the procedure not later 
than the expiration of the 90-day period beginning on the date 
of the enactment of this Act, which shall be effective upon issuance. 
The Secretary shall issue final regulations after notice and oppor- 
tunity for public comment pursuant to the provisions of section 
553 of title 5, United States Code (notwithstanding subsections 
(a2), (bXB), and (d\(3) of such section). 


SEC. 513. ENERGY EFFICIENT MORTGAGES PILOT PROGRAM. 


(a) ESTABLISHMENT OF PILOT PROGRAM.— 

(1) IN GENERAL.—Not later than 6 months after the date 
of enactment of this Act, the Secretary of Housing and Urban 
Development (hereafter referred to as the “Secretary”) shall 
establish an energy efficient mortgage pilot program in 5 States, 
to promote the purchase of existing energy efficient residential 
buildings and the installation of cost-effective improvements 
in existing residential buildings. 

(2) PILOT PROGRAM.—The pilot program established under 
this subsection shall include the following criteria, where 
applicable: 

(A) ORIGINATION.—The lender shall originate a housing 
loan that is insured under title II of the National Housing 

Act in accordance with the applicable requirements. 
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(B) APPROVAL.—The mortgagor’s base loan application 
shall be approved if the mortgagor’s income and credit 
record is found to be satisfactory. 

(C) Cost OF IMPROVEMENTS.—The cost of cost-effective 
—- efficiency improvements shall not exceed the greater 
0 ——— 

(i) 5 percent of the property value (not to exceed 
$8,000); or 
(ii) $4,000. 

(3) AUTHORITY FOR MORTGAGEES.—In granting mortgages 
under the pilot program established pursuant to this subsection, 
the Secretary shall grant er the authority— 

(A) to permit the final loan amount to exceed the 
loan limits established under title II of the National Hous- 
ing Act by an amount not to exceed 100 percent of the 
cost of the cost-effective energy efficiency improvements, 
if the mortgagor’s request to add the cost of such improve- 
ments is received by the mortgagee prior to funding of 
the base loan; 

(B) to hold in escrow all funds provided to the mortga- 
gor to undertake the energy efficiency improvements until 
the efficiency improvements are actually installed; and 

(C) to transfer or sell the energy efficient mortgage 
to the appropriate secondary market agency, after the mort- 
gage is issued, but before the energy efficiency improve- 
ments are actually installed. 

(4) PROMOTION OF PILOT PROGRAM.—The Secretary shall 
encourage participation in the energy efficient mortgage pilot 
program by— 

(A) making available information to lending agencies 
and other appropriate authorities regarding the availability 
and benefits of energy efficient mortgages; 

(B) requiring mortgagees and designated lending 
authorities to provide written notice of the availability 
and benefits of the pilot program to mortgagors applying 
for financing in those States designated by the Secretary 
as participating under the pilot program; and 

(C) requiring each applicant for a mortgage insured 
under title II of the National Housing Act in those States 
participating under the pilot program to sign a statement 
that such applicant has been informed of the program 
requirements and understands the benefits of energy effi- 
cient mortgages. 

(5) TRAINING PROGRAM.—Not later than 9 months after Establishment. 
the date of enactment of this Act, the Secretary, in consultation 
with the Secretary of Energy, shall establish and implement 
a program for training personnel at relevant lending agencies, 
real estate companies, and other appropriate organizations 
regarding the benefits of energy efficient mortgages and the 
operation of the pilot program under this subsection. 

(6) REPORT.—Not later than 18 months after the date of 
enactment of this Act, the Secretary shall prepare and submit 
a report to the Congress describing the effectiveness and 
implementation of the energy efficient mortgage pilot program 
as described under this subsection, and assessing the potential 
for expanding the pilot program nationwide. 
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Reports. 


(b) EXPANSION OF PROGRAM.—Not later than the expiration 
of the 2-year period beginning on the date of the implementation 
of the energy efficient mortgage pilot program under this section, 
the Secretary of Housing and Urban Development shall expand 
the pilot program on a nationwide basis and shall expand the 
program to include new residential housing, unless the Secretary 
determines that either such expansion would not be practicable 
in which case the Secretary shall submit to the Congress, before 
the expiration of such period, a report explaining why either expan- 
sion would not be practicable. 

(c) DEFINITIONS.—For purposes of this section: 

(1) The term “base loan” means any mortgage loan for 
a residential building eligible for insurance under title II of 
the National Housing Act or title 38, United States Code, 
that does not include the cost of cost-effective energy 
improvements. 

(2) The term “cost-effective” means, with respect to energy 
efficiency improvements to a residential building, improvements 
that result in the total present value cost of the improvements 
(including any maintenance and repair expenses) being less 
than the total present value of the energy saved over the 
useful life of the improvement, when 100 percent of the cost 
of improvements is added to the base loan. For purposes of 
this paragraph, savings and cost-effectiveness shall be deter- 
mined pursuant to a home energy rating report sufficient for 
purposes of the Federal National Mortgage Association and 
the Federal Home Loan Mortgage Corporation, or by other 
technically accurate methods. 

(3) The term “energy efficient mortgage” means a mortgage 
on a residential building that recognizes the energy savings 
of a home that has cost-effective energy saving construction 
or improvements (including solar water heaters, solar-assisted 
air conditioners and ventilators, super-insulation, and insulat- 
ing glass and film) and that has the effect of not disqualifying 
a borrower who, but for the expenditures on energy saving 
construction or improvements, would otherwise have qualified 
for a base loan. 

(4) The term “residential building” means any attached 
or unattached single family residence. 

(d) RULE OF CONSTRUCTION.—This section may not be construed 
to affect any other programs of the Secretary of Housing and 
Urban Development for energy-efficient mortgages. The pilot pro- 
gram carried out under this section shall not replace or result 
in the termination of such other programs. 

(e) REGULATIONS.—The Secretary shall issue any regulations 
necessary to carry out this section not later than the expiration 
of the 180-day period beginning on the date of the enactment 
of this Act. The regulations shall be issued after notice and oppor- 
tunity for public comment pursuant to the provisions of section 
553 of title 5, United States Code (notwithstanding subsections 
(aX(2), (bX(B), and (dX3) of such section). 

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as may be necessary to carry out 
this section. 
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SEC. 514. STUDY REGARDING HOME WARRANTY PLANS. 12 USC 1701j-1 
te. 


(a) IN GENERAL.—The Secretary of Housing and Urban a. = 
ment (hereafter in this section referred to as the “Secretary”) shall 
conduct a study of home and builder’s warranties and protection 
plans regarding the construction of, and materials used in, 1- to 
4-family dwellings subject to mortgages insured under title II of 
the National Housing Act. 

(b) Scope oF StuDY.—The study shall analyze— 

(1) the extent to which home sellers and builders use 
such warranties and plans, 

(2) how such warranties and plans affect the single family 
mortgage insurance Lage under the National Housing Act 
and the solvency of the Mutual Mo Insurance Fund, 

(3) any effects on homeowners of reliance upon such 
warranties and plans, 

(4) the cost of inspections of mortgaged homes not covered 
by such warranties or plans, 

(5) how quickly the issuers of such warranties and plans 
pay claims to homeowners under the warranties and plans, 

(6) how well such warranties and plans provide for the 
prevention of structural damage before damage occurs, 

(7) how responsive the issuers are to homeowner 
complaints, 

(8) the extent to which homeowners are adequately 
informed of the extent of insurance coverage, the complaint 

procedures, and the arbitration procedures available to them 
under such warranties and plans, 

(9) the extent to which the arbitration process used to 
settle claims under such warranties and plans provides fair 
and reasonable relief for homeowners, 

(10) how well homeowners are informed of their right to 
appeal the decision of such arbitrators to the Secre 

(11) whether the reporting and inspection requirements 
to which such warranties and plans are subject provide the 
Secretary with sufficient <aienaatiin to verify that such 
warranties and plans are acceptable, 

(12) wietgie dwellings covered by such warranties and 
plans satisfy all had been which mani have been applicable 
if such dwellings had been ss for mortgage insurance 
by the Secretary of construction, and 

(13) any other j ae iete to such warranties and ‘plans 
that the Secretary considers appropriate. 

(c) REPORT.—The Secretary submit a report to the Con- 
gress regarding the findi eri! the study and any recommendations 
of the Secretary resulting from the study, not later than the expira- 
pe ths ban 12-month period beginning on the date of the enactment 
oO , 


SEC. 515. EXPENDITURES TO CORRECT DEFECTS. 


Section 518(a) of the National Housing Act (12 U.S.C. 1735b(a)) 
is amended— 
(1) by redesignating paragraphs (1) through (3) as subpara- 
ona —— (C), respectively; an 
striking out e Secretary” and all that follows 
earough “on “Faas caadiee for” and inserting in lieu thereof 
the followi: 
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“(1) The Secretary is authorized to make expenditures 
under this subsection with respect to any poopenty that— 

“(A) is a condominium unit (including common areas) 
or is improved by a one-to-four family dwelling; 

“(B) was approved, before the beginning of construction, 
for mortgage insurance under this Act or for guaranty, 
insurance, or direct loan under chapter 37 of title 38, 
United States Code, or was less than a year old at the 
time of insurance of the mortgage and was covered by 
a consumer protection or warranty plan acceptable to the 
Secretary; and 

“(C) the Secretary finds to have structural defects. 
“(2) Expenditures under this subsection may be made for”. 


SEC. 516. PAYMENT OF MORTGAGE INSURANCE CLAIMS. 


(a) PAYMENT OF INSURANCE.—Section 204 of the National Hous- 
ing Act (12 U.S.C. 1710) is amended— 

(1) in the fifth sentence of subsection (a), by striking 
“, subject to the cash adjustment hereinafter provided, issue 
to the mortgagee debentures having a total face value” and 
insert in lieu thereof the following: “issue to the mortgagee 
debentures having a par value”; 

(2) by striking subsection (c) and inserting the following: 
“(c) Debentures issued under this section— 

“(1) shall be in such form and amounts; 

“(2) shall be subject to such terms and conditions; 

“(3) shall include such provisions for redemption, if any, 
as may be prescribed by the Secretary of Housing and Urban 
a, with the approval of the Secretary of the Treas- 

; an 

“(4) may be in book entry or certificated registered form, 
or such other form as the etary of Housing and Urban 
Development may prescribe in regulations.”; 

(3) in the first sentence of subsection (d)— 

(A) by striking “executed” and inserting “issued”; and 

(B) by striking “, shall be signed by the Secreta 
by either his written or engraved signature, and shall 
be negotiable” and inserting the following: “and shall be 
negotiable, and, if in book entry form, transferable, in 

_ manner described by the Secretary in regulations”; 

an 

(4) by striking in the fifth sentence of subsection (d) “and 
such guaranty” and inserting the following: “and, in the case 
of de a issued in certificated registered form, such 

aranty”. 
) RENTAL HOUSING INSURANCE.—Section 207 of the National 
Housing Act (12 U.S.C. 1713) is amended— 
(1) by striking in the second sentence of subsection (g) 
, Subject to the cash adjustment provided for in subsection 
(j), issue to the Se ee a certificate of claim as provided 
in subsection (h), and debentures having a total face value” 
and inserting the following: “issue to the a a certificate 
of claim as provided in subsection (h), and debentures having 
a par value”; 
(2) ~ striking in the first sentence of subsection (i) “shall 
be signed by the Secretary, by either his written or engraved 
signature, shall be negotiable” and inserting the following: 


“ 
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“shall be negotiable, and, if in book entry form, transferable, 

in the manner described by the Secretary in regulations”; 

(3) by striking in the fourth sentence of subsection (i) 
“and such guaranty” and inserting the following: “and, in the 
case of debentures issued in certificated registered form, such 
guaranty”; and 

(4) by striking subsection (j) and inserting the following: 
“(j) Debentures issued under this section— 

“(1) shall be in such form and amounts; 

“(2) shall be subject to such terms and conditions; 

“(3) shall include such provisions for redemption, if any, 
as may be prescribed by the rr of Housing and Urban 
Development, with the approval of the Secretary of the 
Treasury; and 

“(4) may be in book entry or certificated registered form, 
or such other form as the Secretary of Housing and Urban 
Development may prescribe in regulations.”. 

(c) REHABILITATION AND NEIGHBORHOOD CONSERVATION HOUus- 
ING INSURANCE.—Section 220(h) of the National Housing Act (12 
U.S.C. 1715k) is amended— 

(1) ~ striking in the first sentence of paragraph (7), “shall 
be signed by the Secretary, by either his written or engraved 
signature, shall be negotiable” and inserting the following: 
“shall be negotiable, and, if in book entry form, transferable, 
in the manner described by the Secretary in regulations”; 

(2) by striking in the fourth sentence of paragraph (h)(7) 
“and the ranty” and inserting the following: “and, in the 
case of debentures issued in certificated registered form, the 
guaranty”; 

(3) by striking the sixth sentence of paragraph (7), and 
inserting the following: “Debentures issued under this sub- 
section shall be in such form and amounts; shall be subject 
to such terms and conditions; and shall include such provisions 
for redemption, if any, as may be prescribed by the Secretary 
of Housing and Urban Development, with the approval of the 
Secretary of the Treasury; and may be in book entry or certifi- 
cated registered form, or such other form as the Secretary 
of Housing and Urban Development may prescribe in regula- 
tions.”; and 

(4) by striking the last sentence of paragraph (7). 

(d) HOUSING FOR MODERATE INCOME AND DISPLACED FAMI- 
LIES.—The second sentence of section 221(g\4XA) of the National 
Housing Act (12 U.S.C. 1715l(gX4XA)) is amended by striking 12 USC 1715/. 
“ subject to the cash adjustment provided herein, issue to the 
mortgagee debentures having total face value” and inserting the 
following: “issue to the mortgagee debentures having a par value”. 


SEC. 517. COVERAGE OF THE MULTIFAMILY MORTGAGE FORE- 
CLOSURE ACT. 


(a) PURPOSES.—Section 362 of the Multifamily Mortgage Fore- 
closure Act of 1981 (12 U.S.C. 3701) is amended— 

(1) in subsection (a1), by striking “real estate” and all 
that follows through “properties” and inserting: “multifamily 
mortgages”; and 

(2) in subsection (b), by striking “multiunit” and all that 
follows through “1964” and inserting “multifamily mortgages”. 
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(b) DEFINITION.—Section 363(2) of the Multifamily Mortgage 
Foreclosure Act of 1981 (12 U.S.C. 3702(2)) is amended to read 
as follows: 

“(2) ‘multifamily mortgage’ means a mortgage held by the 

Secretary pursuant to— 

“(A) section 608 or 801, or title II or X, of the National 
Housing Act; 

“(B) section 312 of the Housing Act of 1964, as it 
existed immediately before its repeal by section 289 of 
the Cranston-Gonzalez National ‘Affordable Housing Act; 

“(C) section 202 of the pein. Act of 1959, as it 
existed immediately before its amendment by section 801 
of the Cranston-Gonzalez National Affordable Housing Act; 

“(D) section 202 of the Housing Act of 1959, as amended 
by section 801 of the Cranston-Gonzalez National Afford- 
able Housing Act; and 

“(E) section 811 of the Cranston-Gonzalez National 
Affordable Housing Act.”. 

(c) PREREQUISITES TO FORECLOSURE.—The last sentence of sec- 
tion 366 of the Multifamily Mortgage Foreclosure Act of 1981 (12 
U.S.C. 3705) is amended by striking “status” and all that follows 
through “rents” and inserting the following: “status, relief under 
an assignment of rents, or transfer to a nonprofit entity pursuant 
to section 202 of the Housing Act of 1959 (as amended by section 
801 of the Cranston-Gonzalez National Affordable Housing Act) 
or — 811 of the Cranston-Gonzalez National Affordable Hous- 
ing Act”. 

(d) NoTICE.—Section 367(b)\(1) of the Multifamily Mortgage 
Foreclosure Act of 1981 (12 U.S.C. 3706(b\(1)) is amended to read 
as follows: 

“(b)(1) Except as provided in paragraph (2)A), the Secretary 


may require, as a condition and term of sale, that the purchaser 
at a foreclosure sale under this part agree to continue to operate 
the security property in accordance with the terms of the program 
under which the mortgage insurance or assistance was eee 


or any applicable regulatory or other agreement in effect with 
— to such property immediately prior to the time of foreclosure 
sale.”. 


SEC. 518. MORTGAGEE REVIEW BOARD. 


Section 202(cX3\(C) of the National Housing Act (12 U.S.C. 
1708(c)(3)(C)) is amended— 

(1) by inserting “temporarily” after “order”; 

(2) by inserting “(i)” after “Administration if”; 

(3) by inserting “(ii)” after “violations and”; and 

(4) by striking the period after “6 months” and insertin 
the following: “, and for not longer than 1 year. The Boar 
may extend the suspension for an additional 6 months if it 
determines the extension is in the public interest. If the Board 
and the mortgagee agree, these time limits may be extended.”. 


SEC. 519. DEFINITION OF MORTGAGEE. 


Section 202(c) of the National Housing Act (12 U.S.C. 1708(c)) 
is amended— 
(1) by striking paragraph (6)(D); and 
(2) by es sae (7) as paragraph (8), and 
inserting the following r paragraph (6): 





PUBLIC LAW 102-550—OCT. 28, 1992 106 STAT. 3793 


“(7) DEFINITION OF ‘MORTGAGEE’.—For purposes of this sub- 
section, the term ‘mortgagee’ means— 

“(A) a mortgagee approved under this Act; 

“(B) a lender or a loan correspondent approved under 
title I of this Act; 

“(C) a branch office or subsidiary of the mortgagee, 
lender, or loan correspondent; or 

“(D) a director, officer, employee, agent, or other person 
participating in the conduct of the affairs of the mortgagee, 
lender, or loan correspondent.”. 


SEC. 520. EXEMPTION FROM SECTION 137(b) OF THE TRUTH IN LEND- 
ING ACT. 


Section 255(j) of the National Housing Act (12 U.S.C. 1715z- 
20(j)) is amended by adding at the end the following: “Section 
137(b) of the Truth in Lending Act (15 U.S.C. 1647(b)) and any 
implementing regulations issued by the Board of Governors of the 
Federal Reserve System shall not apply to a mortgage insured 
under this section.”. 


Subtitle B—Secondary Mortgage Market 
Programs 


SEC. 531. LIMITATION ON GNMA GUARANTEES OF MORTGAGE- 
BACKED SECURITIES. 


Section 306(g\(2) of the Federal National Mortgage Association 
Charter Act (12 U.S.C. 1721(g)(2)) is amended to read as follows: 
“(2) Notwithstanding any other provision of law and subject 
only to the absence of qualified requests for guarantees, to the 
authority provided in this subsection, and to the extent of or in 
such amounts as any funding limitation approved in appropriation 
Acts, the Association shall enter into commitments to issue guaran- 
tees under this subsection in an aggregate amount of 
$88,000,000,000 during fiscal year 1993 and $91,696,000,000 during 
fiscal year 1994. There is authorized to be appropriated such sums Appropriation 
as may be necessary to cover the costs (as such term is defined 2Uthorization. 
in section 502 of the Congressional Budget Act of 1974) of guaran- 
tees issued under this Act by the Association.”. 


SEC. 532. AUTHORITY FOR GNMA TO MAKE HARDSHIP INTEREST PAY- 
MENTS. 


Section 306(g)(1) of the Federal National Mortgage Association 
Charter Act (12 U.S.C. 1721(gX1)) is amended by inserting after 
the period at the end of the third sentence the following new 
sentence: “In any case in which (I) Federal law requires the reduc- 
tion of the interest rate on any mortgage backing a security guaran- 
teed under this subsection, (II) the mortgagor under the mortgage 
is a person in the military service, and (III) the issuer of such 
security fails to receive from the mortgagor the full amount of 
interest payment due, the Association may make payments of 
interest on the security in amounts not exceeding the difference 
between the amount payable under the interest rate on the mort- 
gage and the amount of interest actually paid by the mortgagor.”. 
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Multifamily 
Housing Finance 
Improvement 


Act. 
12 USC 1707. 


Subtitle C—Improvement of Financing for 
Multifamily Housing 


SEC. 541. SHORT TITLE. 


This subtitle may be cited as the “Multifamily Housing Finance 
Improvement Act”. 


SEC. 542. MULTIFAMILY MORTGAGE CREDIT DEMONSTRATIONS. 


(a) IN GENERAL.—The Secretary of Housing and Urban Develop- 
ment (hereinafter referred to as the “Secretary”) shall carry out 
programs through the Federal Housing Administration to dem- 
onstrate the effectiveness of providing new forms of Federal credit 
enhancement for ee loans. In carrying out demonstration 
programs, the Secretary s include an evaluation of the effective- 
ness of entering into partnerships or other contractual arrange- 
ments including reinsurance and risk-sharing agreements with 
State or local housing finance agencies, the Federal Housing 
Finance Board, the Federal National Mortgage Association, the 
Federal Home Loan Mortgage Corporation, qualified financial 
institutions, and other State or local mortgage insurance companies 
or bank lending consortia. 

(b) RisK-SHARING PILOT PROGRAM.— 

(1) IN GENERAL.—The Secretary shall carry out a pilot 
program through the Federal Housing Administration to pro- 
se for risk sharing related to mortgages on multifamily 

ousing. 

(2) AUTHORITY FOR REINSURANCE AGREEMENTS.—The Sec- 
retary may enter into reinsurance agreements (as such term 
is defined in section 544) with the Federal National Mortgage 
Association, the Federal Home Loan Mortgage Corporation, 
qualified financial institutions, qualified housing finance agen- 
cies, and the Federal Housing Finance Board. The agreements 
may provide for risk-sharing and other forms of credit enhance- 
ment with respect to mortgage lending on multifamily housing, 
including reinsurance with respect to pools of loans on multi- 
family housing properties, that the retary determines to 
be appropriate to — out the purposes of this subsection. 
The agreements shall in a form and have such terms and 
conditions as the Secretary determines to be appropriate to 
carry out the purposes of this subsection. 

(3) DEVELOPMENT OF ALTERNATIVES.—The Secretary shall 
develop and assess a variety of risk-sharing alternatives, includ- 
ing arrangements under which the Secretary assumes an appro- 
priate share of the risk related to long-term mortgage loans 
on newly constructed or acquired multifamily rental housing, 
mortgage refinancings, bridge financing for construction, and 
other forms of multifamily housing — lending that the 
Secretary deems appropriate to carry out the purposes of this 
subsection. Such alternatives shall be designed— 

(A) to ensure that other parties bear a share of the 
risk, in percentage amount and in position of exposure, 
that is sufficient to create strong, market-oriented incen- 
tives for other —_———— parties to maintain sound 
underwriting and loan management practices; 

(B) to develop credit mechanisms, including sound 
underwriting criteria, processing methods, and credit 
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enhancements, through which resources of the Federal 

Housing Administration can assist in increasing multifam- 

ily housing lending as needed to meet the expected need 

" “oo a d 1 

to provide a more adequate supply of mortgage 
credit for sound multifamily rental housing soaeus te 
underserved urban and rural markets; 

(D) to encourage major financial institutions to expand 
their participation in mortgage lending for sound multifam- 
ily ——— through means such as mitigating uncertain- 
ties reg ing actions of the Federal Government (including 
the possible failure to renew short-term subsidy contracts); 

(E) to increase the efficiency, and lower the costs to 
the Federal Government, of processing and servicing multi- 
family housing mortgage loans insured by the Federal 
Housing Administration; and 

(F) to improve the quality and expertise of Federal 
Housing Administration s and other resources, as 
required for sound management of reinsurance and other 
market-oriented forms of credit enhancement. 

(4) ELIGIBILITY STANDARDS.—The Secretary shall establish 
and enforce standards for financial institutions and entities 
to be eligible to enter into reinsurance ments under this 
subsection, as the Secretary determines to be appropriate. 

(5) FUNDING.—Using any authority provided in appropria- 
tion Acts to insure loans under the National Housing Act, 
the Secretary may enter into commitments under this sub- 
section for risk sharing with respect to mortgages on not more 
than 15,000 units over fiscal years 1993 and 1994. The dem- 
onstration authorized under this subsection shall not be 
——— until the reports required under subsection (d) are 
submitted to Congress. 

(6) FEES.—The Secretary shall establish and collect pre- 
miums and fees under this subsection as the Secretary deter- 
mines appropriate to (A) achieve the purpose of this subsection, 
and (B) compensate the Federal Housing Administration for 
the risks assumed and related administrative costs. 

(7) NON-FEDERAL PARTICIPATION.—The Secretary shall 
carry out this subsection, to the maximum extent practicable, 
with the participation of well-established residential mortgage 
originators, financial institutions that invest in multifami 
housing mortgages, multifamily housing sponsors, and suc 
other private sector experts in multifamily housing finance 
as the anor determines to be appropriate. 

(8) TiMING.—The Secretary shall take any administrative 
actions necessary to initiate the pilot program under this sub- 
section not later than the expiration of the 8-month period 
beginning on the date of the enactment of this Act. 

(c) HOUSING FINANCE AGENCY PILOT PROGRAM.— 

(1) IN GENERAL.—The Secretary shall carry out a specific 
pilot program in conjunction with qualified housing finance 
agencies to test the effectiveness of Federal credit enhancement 
for loans for affordable multifamily housing through a system 
of risk-sharing agreements with such agencies. 

(2) PILOT PROGRAM REQUIREMENTS.— 

(A) IN GENERAL.—In carrying out the pilot program 
authorized under this subsection, the Secretary shall enter 
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into risk-sharing agreements with qualified housing finance 
agencies. 

(B) MORTGAGE  INSURANCE.—Agreements under 
subparagraph (A) shall provide for full mortgage insurance 
through the Federal Housing Administration of the loans 
for affordable multifamily housing originated by or through 
qualified ee finance agencies and for reimbursement 
to the Secretary by such agencies for either all or a portion 
of the losses incurred on the loans insured. 

(C) RISK APPORTIONMENT.—. ments entered into 
under this subsection between the tary and a qualified 
housing finance agency shall specify the percentage of loss 
that each of the parties to the agreement will assume 
in the event of default of the insured multifamily mortgage. 
Such agreements shall specify that the qualified housing 
finance agency and the tary shall share equally the 
full amount of any loss on the insured mortgage. 

(D) REIMBURSEMENT CAPACITY.—Agreements entered 
into under this subsection between the Secretary and a 
qualified housing finance agency shall provide evidence 
of the capacity of such agency to fulfill any reimbursement 
obligations made pursuant to this subsection. Evidence of 
such capacity may include— 

(i) a pledge of the full faith and credit of a qualified 
State or —— to fulfill any obligations entered 
into by the qualified housing finance agency; 

(ii) reserves pledged or otherwise restricted by the 
qualified housing finance agency in an amount equal 
to an — upon percentage of the loss assumed 
by the housing finance agency under subparagraph 


); 
(iii) funds pledged through a State or local guaran- 
tee fund; or 
(iv) any other form of evidence mutually agreed 
upon by the Secretary and the qualified housing 
finance agency. 

(E) UNDERWRITING STANDARDS.—The Secretary shall 
allow any qualified housing finance agency to use its own 
underwriting standards and loan terms and conditions for 
purposes of underwriting loans to be insured under this 
subsection without further review by the Secretary, except 
that the Secretary may impose additional underwritin, 
criteria and loan terms and conditions for contract 
agreements where the Secretary retains more than 50 per- 
cent of the risk of loss. 

(3) MORTGAGE INSURANCE PREMIUMS.—The Secretary shall 
establish a schedule of insurance premium payments for mort- 
gages insured under this subsection based on the pees 
of loss the Secretary may assume. Such schedule shall reflect 
lower or nominal premiums for qualified housing finance agen- 
cies that assume a greater share of the risk apportioned accord- 
ing to paragraph (2)C). 

(4) LIMITATION ON INSURANCE AUTHORITY.—Using any 
authority provided by appropriations Acts to insure mortgages 
under the National Housing Act, the Secretary may enter into 
commitments under this subsection with respect to mortgages 
on not to exceed 30,000 units over fiscal years 1993, 1994, 
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and 1995. The demonstration authorized under this subsection 
shall not be expanded until the reports required under sub- 
section (d) are submitted to the Congress. 

(5) IDENTITY OF INTEREST.—Notwithstanding any other 
provision of law, the Secretary shall not apply identity of. 
interest provisions to agreements entered into with qualified 
State housing finance agencies under this subsection. 

(6) PROHIBITION ON GINNIE MAE SECURITIZATION.—The 
Government National Mortgage Association shall not securitize 
any multifamily loans insured under this subsection. 

(7) QUALIFICATION AS AFFORDABLE HOUSING.—Multifamil 
housing securing loans insured under this subsection shall ae 
ify as affordable only if the housing is occupied by very low- 
income families and bears rents not greater than the gross 
rent for rent-restricted residential units as determined under 
section 42(g)(2) of the Internal Revenue Code of 1986. 

(8) REGULATIONS.—Not later than 90 days after the date 
of enactment of this Act, the Secretary shall issue such regula- 
tions as may be necessary to carry out this subsection. 

(d) INDEPENDENT STUDIES AND REPORTS.— 

(1) FEDERAL NATIONAL MORTGAGE ASSOCIATION.—The Fed- 
eral National on Association, in consultation with rep- 
resentatives of its seller-servicers and State housing finance 
agencies, shall carry out an independent assessment of alter- 
native methods for achieving the purposes of this section and 
shall submit a report containing any findings and recommenda- 
tions, including any recommendations for legislative or adminis- 
trative action, simultaneously to the Secretary and the Congress 
not later than 12 months after the date of the enactment 
of this Act. 

(2) FEDERAL HOME LOAN MORTGAGE CORPORATION.—The 
Federal Home Loan Mortgage Corporation, in consultation with 
representatives of its seller-servicers and State housing finance 
agencies, shall carry out an independent assessment of alter- 
native methods for achieving the purposes of this section and 
shall submit a report containing any findings and recommenda- 
tions, including any recommendations for legislative or adminis- 
trative action, simultaneously to the Secretary and the Congress 
not later than 12 months after the date of the enactment 
of this Act. 

(3) SECRETARY.—The Secretary shall submit to the Con- 
gress, and publish, reports under this paragraph assessing 
the activities carried out under each of the pilot programs. 
The Secretary shall submit and publish a eoellaninaes report 
under this paragraph not later 9 months after the date 
of the implementation of each of the pilot programs, and a 
final report not later than 24 mon r the date of 
implementation on which the pilot ~——- is initiated, which 
shall include any recommendations by the Secretary for legisla- 
tive changes to achieve the purposes of this section. 

(4) COMPTROLLER GENERAL.—The Comptroller General of 
the United States shall carry out an evaluation of each of 
the pilot programs under this section and shall submit to the 
Co ss, not later than 30 months after the date of 
implementation for each of the pilot programs, a report regard- 
ing the evaluation, together with any recommendations for 
legislative changes to achieve the purposes of this section. 
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The Comptroller General shall also submit to the Congress 
a report containing a preliminary assessment of the pilot pro- 
gram not later than 18 months after the date of enactment 
of this Act. 

(5) FEDERAL HOUSING FINANCE BOARD.—The Federal Hous- 
ing Finance Board shall monitor and assess the activities car- 
ried out under the pilot ane under this section. The 
Federal Housing Finance Board shall submit a preliminary 
report containing any findings regarding such activities not 
later than 9 months after the date of the enactment of this 
Act, and a final report containing such findings not later than 
24 months after the date on which the pilot program is initiated, 
which shall include any recommendations by the Board for 
legislative changes to achieve the purposes of this section. 


SEC. 543. NATIONAL INTERAGENCY TASK FORCE ON MULTIFAMILY 
HOUSING. 


(a) PURPOSE.—The purpose of this section is to establish a 
National Interagency Task Force on Multifamily Housing to develop 
recommendations for establishing a national database on multifam- 
ily housing loans. 

(b) ESTABLISHMENT OF TASK FORCE.—There is established a 
Task Force known as the National Interagency Task Force on 
Multifamily Housing (hereafter in this section referred to as the 
“Task Force”). 

(c) MEMBERSHIP OF TASK FORCE.— 

: (1) FEDERAL OFFICIALS.—The Task Force shall be composed 

0 — 

(A) the Secretary of Housing and Urban Development; 
- a the Chairperson of the Federal Housing Finance 
oard; 
(C) the Comptroller of the Currency; 
(D) the Chairman of the Board of Governors of the 

Federal Reserve System; 

(E) the Director of the Office of Thrift Supervision; 
(F) the Chairperson of the Federal Deposit Insurance 

Corporation; 

(G) the Chairperson of the Federal National Mortgage 

Association; and 

(H) the Chairperson of the Federal Home Loan Mort- 
gage Corporation, 
or their designees, and the persons appointed under paragraphs 
(2) and (3). 

(2) APPOINTMENTS BY THE SECRETARY.—The Secretary shall 
appoint as members of the Task Force— 

(A) 1 individual who is a representative of a State 
housing finance agency; 

(B) 1 individual who is a representative of a local 
housing finance agency; 

(C) 1 individual who is a representative of the building 
industry with experience in multifamily housing; and 

(D) 1 individual who is a representative of the life 
insurance industry with experience in multifamily loan 
performance data. 

(3) APPOINTMENTS BY THE CHAIRPERSON OF THE FHFB.— 
The Chairman of the Federal Housing Finance Board shall 
appoint as members of the Task Force— 
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(A) 1 individual who is a representative from the finan- 
cial services industry with experience in multifamily hous- 
ing underwriting; 

(B) 1 individual who is a representative from the non- 
profit ene development sector with experience in sub- 
sidized multifamily housing development; and 

(C) 1 individual who is a representative from a nation- 
ally recognized rating agency. 

(d) ADMINISTRATION.— 

(1) CHAIRPERSONS.—The Task Force shall be chaired jointly 
ay the Secretary and the Chairman of the Federal Housing 

inance Board. 

(2) MEETINGS.—The Task Force shall meet no less than 
4 times, at the call of the Chairpersons of the Task Force. 

(3) QUORUM.—A majority of the members of the Task Force 
shall constitute a quorum for the transaction of business. 

(4) VoTiInc.—Each member of the Task Force shall be 
entitled to 1 vote, which shall be equal to the vote of every 
other member of the Task Force. 

(5) VACANCIES.—. vacancy on the Task Force shall not 
affect its powers, but shall be filled in the manner in which 
the original appointment was made. 

(6) PROHIBITION ON ADDITIONAL PAY.—Members of the Task 
Force shall serve without compensation, but shall be 
reimbursed for travel, subsistence, and other necessary 
expenses incurred in the performance of their duties as mem- 
bers of the Task Force. 

(e) FUNCTIONS OF THE TASK FORCE.— 

(1) IN GENERAL.—The Task Force shall conduct a multifam- 
ily housing financial data pee in order to improve the avail- 
ability and efficiency of financing for multifamily rental 
housing. The project shall— 

(A) analyze available data regarding the poe. 
of multifamily housing mortgage loans in all regions of 
the country; 

(B) prepare a comprehensive national database on the 
operation and financing of multifamily housing that will 
provide reliable information appropriate to meet the pro- 
jected needs of lenders, investors, sponsors, property man- 
agers, and public officials; 

(C) identify important factors that affect the long-term 
financial and operational soundness of multifamily housing 
properties, including factors relating to project credit risk, 
project underwriting, interest rate risk, conn estate market 
conditions, public subsidies, tax policies, borrower 
characteristics, program management standards, and 
government policies; 

(D) develop common definitions, standards, and proce- 
dures that will improve multifamily housing underwriting 
and accelerate the development of a strong, competitive, 
and efficient secondary market for multifamily housing 
loans; and 

(E) make available appropriate information to various 
organizations in forms that will assist in improving multi- 
family housing loan underwriting and en 
(2) FINAL REPORT.—Not later than 1 year following the 

enactment of this Act, the Task Force shall submit to the 
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Congress a final report which shall contain the information, 
evaluations, and recommendations specified in paragraph (1). 
(f) AUTHORITY OF TASK FORCE.— 

(1) RULES AND REGULATIONS.—The Task Force may adopt 
such rules and regulations as may be necessary to establish 
its procedures and to govern the manner of its operations, 
organization and personnel. 

(2) ACCESS TO DATA.—The members of the Task Force 
representing the Comptroller of the Currency, the Office of 
Thrift Supervision, the Board of Governors of the Federal 
Reserve System, the Federal Deposit Insurance Corporation, 
the Secretary of Housing and Urban Development, the Federal 
Housing Finance Board, the Federal National Mortgage 
Association, and the Federal Home Loan Mortgage Corporation 
shall make available to the Task Force a representative sample 
of multifamily housing mortgage loans in order for the Task 
Force to make its findings and recommendations, except that— 

(A) all information obtained shall be used only for 
the purposes authorized in this section; 

(B) the Task Force shall maintain the confidentiality 
of all such information obtained in the manner established 
for the material by the submitting entity, and such data 
shall not be subject to release under section 552 of title 
5, United States Code; 

(C) only aggregate data shall be publicly released by 
the Task Force unless it receives the explicit permission 
of the mortgage originator or government-sponsored enter- 
prise from which the information is obtained; and 

(D) any officer or employee of the Secretary, the Office 
of Thrift Supervision, the Board of Governors of the Federal 
Reserve, the Office of the Comptroller of the Currency, 
the Federal Deposit Insurance Corporation, or the Federal 
Housing Finance Board shall be subject to the penalties 
under section 1906 of title 18, United States Code, if— 

(i) by virtue of employment or official position, 
the officer or employee has possession of or access 
to any book, record, or information made available 
under this subsection and established as confidential 
under subparagraph (C); and 

(ii) the officer or employee discloses the material 
in any manner other than to an officer or employee 
of the same Federal agency employing the officer or 
employee, or other than pursuant to the exemptions 

under section 1906. 

(3) SAMPLE DATA.—In order to ensure a representative 
sample of multifamily housing data, the Department of Housing 
and Urban Development, the Office of Thrift Supervision, the 
Board of Governors of the Federal Reserve System, the Office 
of the Comptroller of the Currency, and the Federal Deposit 
Insurance Corporation are authorized to request loan data from 
a representative sample of mortgage originators or the govern- 
ment-sponsored enterprises regulated by these agencies, and 
mortgages originated by housing finance agencies and life insur- 
ance companies, except that— 

(A) all information obtained shall be used only for 
the purposes authorized in this section; 
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(B) the Task Force shall maintain the confidentiality 
of all such information obtained in the manner established 
for the material by the submitting entity, and such data 
shall not be subject to release under section 552 of title 
5, United States Code; 

(C) only aggregate data shall be publicly released by 
the Task Force unless it receives the explicit permission 
of the mortgage originator or government-sponsored enter- 
prise from which the information is obtained; and 

(D) any officer or employee of the Secretary, the Office 
of Thrift Supervision, the Board of Governors of the Federal 
Reserve, the Office of the Comptroller of the Currency, 
the Federal Deposit Insurance Corporation, or the Federal 
Housing Finance Board shall be subject to the penalties 
under section 1906 of title 18, United States Code, if— 

(i) by virtue of employment or official position, 
the officer or employee has possession of or access 
to any book, record, or information made available 
under this subsection and established as confidential 
under subparagraph (C); and 

(ii) the officer or employee discloses the material 
in any manner other than to an officer or employee 
of the same Federal agency employing the officer or 
cman, or other than pursuant to the exemptions 
under section 1906. 

(4) AGENCY RESOURCES.—The Task Force may, with the 
consent of any Federal agency or department represented on 
the Task Force, utilize the information, services, staff and 
facilities of such agency or department on a reimbursable basis, 
to assist the Task Force in carrying out its duties under this 
section. 

(5) MAILS.—The Task Force may use the United States 
mails in the same manner and under the same conditions 
as other Federal agencies. 

(6) CONTRACTING.—The Task Force may, to such extent 
and in such amounts as are provided in appropriations Acts, 
enter into contracts with private firms, institutions, and individ- 
uals for the purpose of discharging its duties under this section. 

(7) STAFF.—The Task Force may appoint and fix the com- 
pensation of such personnel as it deems advisable, in accordance 
with the provisions of title 5, United States Code, governing 
appointments to the competitive service, and the provisions 
oF chapter 51 and subchapter III of chapter 53 of such title, 
relating to classification of General Schedule pay rates. 

(g) INDEPENDENT EVALUATION.—The Comptroller General of 
the United States shall be authorized to conduct an independent 
analysis of the findings and recommendations submitted by the 
Task Force to the Congress under this section. 

(h) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section not to exceed $6,000,000 
for fiscal year 1993 and $6,252,000 for fiscal year 1994. Funds 
appropriated under this subsection shall remain available until 
expended. 


SEC. 544. DEFINITIONS. 
For purposes of this subtitle: 
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(1) The term “multifamily housing” means a property 
a more than 4 dwelling units. 

(2) The term “qualified housing finance agency” means 
any State or local housing finance agency that— 

(A) carries the designation of “top tier” or its equiva- 
lent, as evaluated by Standard and Poors or any other 
nationally recognized rating agency; 

B) receives a rating of “A” for its general obligation 
bonds from a nationally recognized rating agency; or 

(C) otherwise demonstrates its capacity as a sound 
and experienced agency based on, but not limited to, its 
experience in financing multifamily housing, fund balances, 
administrative capabilities, investment policy, internal con- 
trols and financial management, portfolio quality, and State 
or local support. 

(3) The term “reinsurance agreement” means a contractual 
obligation under which the Secretary, in exchange for appro- 
priate compensation, agrees to assume a specified portion of 
the risk of loss that a lender or other party has previously 
assumed with respect to a mortgage on a multifamily housing 
property. y 

(4) The term “Secretary” means the Secretary of Housing 
and Urban Development. 


TITLE VI—HOUSING FOR ELDERLY PER- 
SONS AND PERSONS WITH DISABIL- 
ITIES 


Subtitle A—Supportive Housing Programs 


SEC. 601. FUNDING FOR SUPPORTIVE HOUSING FOR THE ELDERLY 
AND FOR PERSONS WITH DISABILITIES. 


Appropriation (a) AGGREGATE FUNDING.—There are authorized to be appro- 

authorization. = priated for the purpose of providing assistance in accordance with 
section 202 of the Housing Act of 1959 and section 811 of the 
Cranston-Gonzalez National Affordable Housing Act, $1,309,853,000 
for fiscal year 1993 and $1,364,866,826 for fiscal year 1994. 

(b) ALLOCATION.—Of any amounts made available for assistance 
under the sections referred to in subsection (a), 70 percent of 
such amount shall be used for assistance in accordance with section 
202 of the Housing Act of 1959 and 30 percent of such amount 
shall be used for assistance in accordance with section 811 of 
the Cranston-Gonzalez National Affordable Housing Act. 

(c) SUPPORTIVE HOUSING FOR THE ELDERLY.—Section 202(1) of 
the Housing Act of 1959 (12 U.S.C. 1701q(1)) is amended— 

(1) by striking “AUTHORIZATIONS.—’” and inserting “ALLOCA- 

TION OF FUNDS.—”’; 

(2) in paragraph (1)— 

(A) by striking the first sentence and inserting the 
following new sentence: “Of any amounts made available 
for assistance under this section, such sums as may be 
necessary shall be available for rope | capital advances 
in suneieaes with subsection (c)(1).”; an 

(B) in the second sentence, by striking “Amounts so 
appropriated” and inserting “Such amounts”; 
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(3) by striking paragraph (2) and inserting the following 
new paragraph: 

“(2) PROJECT RENTAL ASSISTANCE.—Of any amounts made 
available for assistance under this section, such sums as may 
be necessary shall be available for funding project rental assist- 
ance in accordance with subsection (c)(2).”; and 

(4) in paragraph (3), by striking “under this subtitle” and 
inserting “for assistance under this section”. 

(d) SUPPORTIVE HOUSING FOR PERSONS WITH DISABILITIES.— 
Section 811(1) of the Cranston-Gonzalez National Affordable Hous- 
ing Act (42 U.S.C. 8013(1)) is amended— 

(1) b a “AUTHORIZATIONS.—” and inserting “ALLOCA- 
TION OF 

(2) in ates (1)— 

(A) by striking the first sentence and inserting the 
following new sentence: “Of any amounts made available 
for assistance under subsection (b), such sums as may 
be necessary shall be available for funding capital advances 
in accordance with subsection (c)(1).”; and 

(B) in the second sentence, by striking “Amounts so 
appropriated” and inserting “Such amoun unts”; 

(3) by striking paragraph (2) and inserting the following 
new paragraph: 

“(2) PROJECT RENTAL ASSISTANCE.—Of any amounts made 
available for assistance under subsection (b), such sums as 
may be necessary shall be available for funding project rental 
assistance in accordance with subsection (c)(2).”; 

(4) by redesignating paragraphs (1) and (2) ‘(as so amended) 
as paragraphs (2) and (3), respectively; and 

(5) by inserting before paragraph (2) (as so redesignated) 
the following new paragraph: 

“(1) ALLOCATION.—Of any amount made available for 
assistance under this section in any fiscal year, an amount 
shall be used for assistance under subsection (b) that is not 
less than the amount made available in appropriation Acts 
for such assistance in the preceding year, and the remainder 
mre - available for tenant-based assistance under subsec- 
tion (n).”. 


SEC. 602. SUPPORTIVE HOUSING FOR THE ELDERLY. 


(a) TECHNICAL CORRECTIONS.—Section 202 of the Housing Act 
of 1959 (12 U.S.C. 1701q), as amended by section 801(a) of the 
Cranston-Gonzalez National Affordable Housing Act, is amended— 

(1) in subsection (g)(1), by striking “and persons with 
disabilities”; and 

(2) in subsection (i 1A), by striking “ persons with disabil- 
ities” and inserting “elderly persons”. 

(b) REPEAL OF REQUIREMENT FOR STATE AND LOCAL CERTIFI- 
CATION OF SERVICES.—Section 202(e) of the Housing Act of 1959 
(12 U.S.C. 1701q(e)), as amended by section 801(a) of the Cranston- 
Gonzalez National Affordable Housing ag is amended— 

(1) by striking paragraph (5); and 
(2) by redesignating paragraphs (6) and (7) as paragraphs 

(5) and (6), respectively. 

(c) SELECTION CRITERIA.—Section 202(f(2) of the Housing Act 
of 1959 (12 U.S.C. 1701q(f(2)) is amended by adding at the end 
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taking into consideration the availability of public housing for 


the elderly and vacancy rates in such facilities”. 


ing 


(d) ELDER COTTAGE HousING.— 

(1) IMPLEMENTATION.—Section 806(b) of the Cranston-Gon- 
zalez National Affordable Housing Act (12 U.S.C. 1701q note) 
is amended to read as follows: 

“(b) DEMONSTRATION PROGRAM.— 

“(1) IN GENERAL.—The Secretary of Housing and Urban 
Development shall carry out a program to determine the fea- 
sibility of including, as an eligible development cost under 
section 202 of the Housing Act of 1959, the cost of purchasing 
and installing elder cottage housing opportunity units that 
are small, freestanding, barrier-free, energy efficient, remov- 
able, and designed to be installed adjacent to existing 1- to 
4-family dwellings. In conducting the demonstration, the Sec- 
retary shall determine whether the durability of such units 
is appropriate for making such units generally eligible for 
assistance under the programs under such sections. 

“(2) ALLOCATION.—Notwithstanding any other law, the Sec- 
retary shall reserve from any amounts available for capital 
advances and project rental assistance under section 202 of 
the Housing Act of 1959, amounts sufficient in each of fiscal 
years 1993 and 1994 to provide not less than 100 units under 
the demonstration under this subsection in connection with 
each such section. Any amounts reserved under this ——- 
shall be available only for carrying out the demonstration under 
this subsection and, for purposes of the demonstration, the 
cost of purchasing and installing an elder cottage housing 
opportunity unit shall be considered an eligible development 
cost under sections 202 of the Housing Act of 1959. 

“(3) REPORT.—Not later than January 1, 1994, the Sec- 
retary shall submit a report to the Congress on the results 
of the demonstration under this subsection, which shall be 
based on actual experience in implementing this subsection. 

“(4) IMPLEMENTATION.—The Secretary shall issue regula- 
tions to carry out the demonstration under this subsection 
not later than the expiration of the 6-month period beginning 
on the date of the enactment of the Housing and Community 
Development Act of 1992.”. 

(e) ACCESS TO RESIDUAL RECEIPTS.—Section 202(j) of the Hous- 
Act of 1959 (12 U.S.C. 1701q(j)) is amended by adding at 


the end the following new paragraph: 


“(6) ACCESS TO RESIDUAL RECEIPTS.—The Secretary shall 
authorize the owner of a project assisted under this section. 
to use any residual receipts held for the project in excess 
of $500 per unit (or in excess of such other amount prescribed 
by the Secretary based on the needs of the project) for activities 
to retrofit and renovate the project described under section 
802(d)\(3) of the Cranston-Gonzalez National Affordable Housin 
Act, to provide a service coordinator for the project as describe 
in section 802(d)(4) of such Act, or to provide supportive services 
(as such term is defined in section 802(k) of such Act) to 
residents of the project. Any owner that uses residual receipts 
under this paragraph shall submit to the Secretary a report, 
not less than annually, describing the uses of the residual 
receipts. In determining the amount of project rental assistance 
to be provided to a project under subsection (c)(2) of this section, 





PUBLIC LAW 102-550—OCT. 28, 1992 106 STAT. 3805 


the Secretary may take into consideration the residual receipts 

held for the project only if, and to the extent that, excess 

residual receipts are not used under this paragraph.”. 

(f) WAIVER OF OWNER DEPOSIT.—Section 202(j(3\B) of the 
Housing Act of 1959 (12 U.S.C. 1701q(jX3\B)) is amended by adding 
at the end the following new sentence: “The Secretary shall reduce 
or waive the requirement of the owner deposit under paragraph 
(1) in the case of a nonprofit ap licant that is not affiliated with 
a national sponsor, as determined by the Secretary.”. 

(g) NONMETROPOLITAN ALLOCATION.—Section 202(1)(4) of the 
Housing Act of 1959 (12 U.S.C. 1701q(1\(3)) is amended by striking 
“20 percent” and inserting “15 percent”. 


SEC. 603. SUPPORTIVE HOUSING FOR PERSONS WITH DISABILITIES. 


Section 811(k)\(6) of the Cranston-Gonzalez National Affordable 
Housing Act (42 U.S.C. 8013(k\6)) is amended— 

(1) by striking “incorporated private”; 

(2) by redesignating subparagraphs (A), (B), and (C), as 
subparagraphs (B), (C), and (D), respectively; and 

(3) by inserting after “foundation—” the following new 
subparagraph: 

“(A) that has received, or has temporary clearance 
to receive, tax-exempt status under section 501(c)(3) of 
the Internal Revenue Code of 1986;”. 


SEC. 604. REVISED CONGREGATE HOUSING SERVICES PROGRAM. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 802(n)(1) of 
the Cranston-Gonzalez National Affordable Housing Act (42 U.S.C. 
8011(n)(1)) is amended by striking the matter preceding subpara- 
graph (A) and inserting the following: 
“(1) AUTHORIZATION AND USE.—There are authorized to Appropriation 
be appropriated to carry out this section $21,000,000 for fiscal 2¥thorization. 


year 1993, and $21,882,000 for fiscal year 1994, of which not 

more than—”. 

(b) SUPPLEMENTAL CONTRIBUTIONS.—Section 802(i1BXi) of 
the Cranston-Gonzalez National Affordable Housing Act (42 U.S.C. 
8011(i1)(BXi)) is amended by striking “3-year” each place it 
appears and inserting “6-year”. 

(c) REGULATIONS.— 42 USC 8011 

(1) INTERIM REGULATIONS.—Not later than the expiration 
of the 30-day period beginning on the date of the enactment 
of this Act, the Secretary of Housing and Urban Development 
and the Secretary of Agriculture shall submit to the Congress 
a copy of proposed interim regulations implementing section 
802 of the Cranston-Gonzalez National Affordable Housing Act 
with respect to eligible federally assisted housing (as such 
term is defined in section 802(k) of such Act) administered 
by each such Secretary. Not later than the expiration of the 
45-day period beginning on the date of the enactment of this 
Act, but not before the expiration of the 15-day period beginning 
upon the submission of the proposed interim regulations to 
the Congress, each such Secretary shall publish interim regula- 
tions implementing such section 802, which shall take effect 
upon publication. 

(2) FINAL REGULATIONS.—Not later than the expiration of 
the 90-day period beginning upon the publication of interim 
regulations under paragraph (1), each such Secretary shall 
issue final regulations implementing section 802 of the Cran- 
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ston-Gonzalez National Affordable Housing Act after notice and 
opportunity for public comment regarding the interim regula- 
tions, pursuant to the provisions of section 553 of title 5, 
United States Code (notwithstanding subsections (a)(2), (b)(B), 
and (d)(3) of such section). The duration of the period for 
public comment under such section 553 shall be not less than 
60 days, and the final regulations shall take effect upon 
issuance. 

(3) FAILURE UNDER 1990 ACT.—This subsection may not 
be construed to authorize any failure to comply with the 
requirements of section 802(m) of the Cranston-Gonzalez 
National Affordable Housing Act. 


SEC. 605. HOPE FOR ELDERLY INDEPENDENCE. 


(a) SECTION 8 ASSISTANCE.—Section 803(j) of the Cranston- 
Gonzalez National Affordable Housing Act (42 U.S.C. 8012(j)) is 
amended to read as follows: 

“(j) SECTION 8 FUNDING.—The budget authority available under 
section 5(c) of the United States Housing Act of 1937 for assistance 
under sections 8(b) and 8(0) of such Act is authorized to be increased 
by $38,288,000 on or after October 1, 1992, and by $39,896,096 
on or after October 1, 1993. The amounts made available under 
this subsection shall be used only in connection with the demonstra- 
tion under this section. 

(b) SUPPORTIVE SERVICES AUTHORIZATION.—Section 803(k) of 
the Cranston-Gonzalez National Affordable Housing Act (42 U.S.C. 
8012(k)) is amended to read as follows: 

Appropriation “(k) FUNDING FOR SERVICES.—There are authorized to be appro- 

authorization.  priated for the Secretary to carry out the responsibilities for 
supportive services under the demonstrations under this section 
$10,000,000 to become available in fiscal year 1993, and $10,420,000 
to become available in fiscal year 1994. Any such amounts appro- 
priated under this subsection shall remain available until 
expended.”. 

(c) DEMONSTRATION PERIOD.—Section 803 of the Cranston-Gon- 
zalez National Affordable Housing Act (42 U.S.C. 8012) is 
amended— 

(1) in subsection (a), by striking “beginning on the date 
of the enactment of this Act” and inserting “determined by 
the Secretary”; and 

(2) by striking eonemres (1) of subsection (g) and inserting 
the following new paragrap 

“(1) The term ‘demonstration period’ means the 5-year 
period referred to in subsection (a).”. 


SEC. 606. HOUSING OPPORTUNITIES FOR PERSONS WITH AIDS. 


(a) AMENDMENT OF CRANSTON-GONZALEZ NATIONAL HOUSING 
AcT.—Whenever in this section an amendment is expressed in 
terms of an amendment to a section or other provision, the reference 
shall be considered to be made to a section or other provision 
of the Cranston-Gonzalez National Affordable Housing Act. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 863 (42 U.S.C. 
12912) is amended to read as follows: 


“SEC. 863. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to carry out this 
subtitle $150,000,000 for fiscal year 1993 and $156,300,000 for 
fiscal year 1994.”. 
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(c) DEFINITIONS.—Section 853 (42 U.S.C. 12902) is amended— 

(1) in paragraph (2), by striking “sponsor receiving assist- 
ance from a grantee” and inserting “organization eligible to 
receive assistance under this subtitle”; 

(2) in paragraph (5), by striking “metropolitan area” and 
inserting “metropolitan statistical area”; and 

(3) by adding at the end the following new paragraphs: 

“(11) The term ‘city has the meaning given the term in 
section 102(a) of the Housing and Community Development 
Act of 1974. 

“(12) The term ‘eligible person’ means a person with 
acquired immunodeficiency syndrome or a related disease and 
the family of such person. 

“(13) The term ‘nonprofit organization’ means any nonprofit 
organization (including a State or locally chartered, nonprofit 
organization) that— 

“(A) is organized under State or local laws; 

“(B) has no part of its net earnings inuring to the 
benefit of any member, founder, contributor, or individual; 

“(C) complies with standards of financial accountability 
acceptable to the Secretary; and 

“(D) has among its purposes significant activities 
related to providing services or housing to persons with 
acquired immunodeficiency syndrome or related diseases. 

“(14) The term ‘project sponsor’ means a nonprofit organiza- 
tion or a housing agency of a State or unit of general local 
government that contracts with a grantee to receive assistance 
under this subtitle.”. 

(d) GRANT ELIGIBILITY AND ALLOCATION.—Section 854 (42 
U.S.C. 12903) is amended— 

(1) in subsection (a), by striking “and units of general 
local government” and inserting “, units of general local govern- 
ment, and nonprofit organizations”; 

(2) by striking subsection (b) and inserting the following 
new subsection: 

“(b) IMPLEMENTATION OF ELIGIBLE ACTIVITIES.—A grantee shall 
carry out eligible activities under section 855 through project spon- 
sors. Any grantee that is a State that enters into a contract with 
a nonprofit organization to carry out eligible activities in a locality 
shall obtain the approval of the unit of general local government 
for the locality before entering into the contract.”; 

(3) by striking paragraph (1) of subsection (c) and inserting 
the following new paragraph: 

“(1) FORMULA ALLOCATION.—The Secretary shall allocate 
90 percent of the amounts approved in appropriation Acts under 
section 863 among States and cities whose most recent com- 
prehensive housing affordability strategy (or abbreviated strat- 
egy) has been approved by the Secretary under section 105 
of this Act. Such amounts shall be allocated as follows: 

“(A) 75 percent among— 

“(i) cities that are the most populous unit of gen- 
eral local government in a metropolitan statistical area 
having a population greater than 500,000 and more 
than 1,500 cases of acquired immunodeficiency syn- 
drome; and 
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“(ii) States with more than 1,500 cases of acquired 
immunodeficiency syndrome outside of metropolitan 
statistical areas described in clause (i); and 
“(B) 25 percent among cities that (i) are the most 

populous unit of general local government in a metropolitan 

statistical area having a population greater than 500,000 

and more than 1,500 cases of acquired immunodeficiency 

syndrome, and (ii) have a higher than average per capita 
incidence of acquired immunodeficiency syndrome. 

A single city may receive assistance allocated under subpara- 
graph (A) and subparagraph (B). For purposes of allocating 
amounts under this paragraph for any fiscal year, the number 
of cases of acquired immunodeficiency syndrome shall be the 
number of such cases reported to and confirmed by the Director 
of the Centers for Disease Control of the Public Health Service 
as of March 31 of the fiscal year immediately preceding the 
fiscal year for which the amounts are appropriated and to 
be allocated.”; 

(4) in subsection (c)(3)— 

(A) by striking the paragraph heading and inserting 

“NONFORMULA ALLOCATION.—’; and 

(B) by striking subparagraph (A) and inserting the 
following new subparagraph: 
“(A) IN GENERAL.—The Secretary shall allocate 10 per- 

cent of the amounts appropriated under section 863 

among— 

“(i) States and units of general local government 
that do not qualify for allocation of amounts under 
paragraph (1); and 

“(ii) States, units of general local government, and 
nonprofit organizations, to fund special projects of 
national significance.”; 

(5) in the first sentence of subsection (d), by striking 
“approvable applications submitted by eligibie applicants” and 
inserting “applications submitted by applicants and approved 
by the Secretary”; 

(6) in subsection (e), by striking “requirements of subsection 
(b)” and inserting “other requirements of this section”; and 

(7) by adding at the end the following new subsection: 
“(f) ADDITIONAL REQUIREMENT FOR CITY FORMULA GRANTEES.— 

In addition to the other requirements of this section, to be eligible 
for a grant pursuant to subsection (c)(1), a city shall provide such 
assurances as the Secretary may require that any grant amounts 
received will be allocated among eligible activities in a manner 
that addresses the needs within the metropolitan statistical area 
in which the city is located, including areas not within the jurisdic- 
tion of the city. Any such city shall coordinate with other units 
of general local government located within the metropolitan statis- 
tical area to provide such assurances and comply with the 
assurances.”. 

(e) LIMITATION ON SPENDING FOR OTHER ACTIVITIES.—Section 
855(6) (42 U.S.C. 12904(6)) is amended by inserting before the 
period at the end the following: “, except that activities developed 
under this paragraph may be assisted only with amounts provided 
under section 854(c)(3)”. 
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(f) FEES AND LIMITATION ON USE OF GRANT AMOUNTS FOR 
ADMINISTRATIVE EXPENSES.—Section 856 (42 U.S.C. 12905) is 
amended— 

(1) by striking subsection (d) and inserting the following 
new subsection: 

“(d) PROHIBITION OF FEES.—The recipient shall agree that no 
fee will be charged to any eligible person for any housing or services 
provided with amounts from a grant under this subtitle.”; and 

(2) by adding at the end the following new subsection: 
“(g) ADMINISTRATIVE EXPENSES.— 

“(1) GRANTEES.—Notwithstanding any other provision of 
this subtitle, each grantee may use not more than 3 percent 
of the grant amount for administrative costs relating to admin- 
istering grant amounts and allocating such amounts to project 
sponsors. 

“(2) PROJECT SPONSORS.—Notwithstanding any other provi- 
sion of this subtitle, each project sponsor receiving amounts 
from grants made under this title may use not more than 
7 percent of the amounts received for administrative costs 
relating to carrying out eligible activities under section 855, 
including the costs of staff necessary to carry out eligible 
activities.”. 

(g) SHORT-TERM SUPPORTED HOUSING AND SERVICES.—Section 
858 (42 U.S.C. 12907) is amended— 

(1) in subsection (a)— 

(A) in paragraph (3), by inserting before the period 
at the end the following: “(except that health services under 
this paragraph may only be provided to individuals with 
acquired immunodeficiency syndrome or related diseases), 
and providing technical assistance to eligible persons to 
provide assistance in gaining access to benefits and services 
for homeless individuals provided by the Federal Govern- 
ment and State and local governments”; 

(B) by striking paragraphs (4) and (5); and 

(C) by adding at the end the following new paragraphs: 
“(4) OPERATION.—Providing for the operation of short-term 

supported housing provided under this section, including the 

costs of security, operation insurance, utilities, furnishings, 
equipment, supplies, and other incidental costs. 

“(5) ADMINISTRATION.—Providing staff to carry out the pro- 
gram under this section (subject to the provisions of section 
856(g)).”; and 

(2) in subsection (b)— 

(A) in paragraph (2)— 

(i) by striking subparagraph (B); 

(ii) in subparagraph (C), by striking “limitations 
under subparagraphs (A) and (B)” and inserting 
“limitation under subparagraph (A)”; and 

(iii) by redesignating subparagraph (C) (as so 
amended) as subparagraph (B); and 
(B) in paragraph (3), by adding at the end the following 

new subparagraph: 

“(C) ns subparagraphs (A) and 
(B), the Secretary may waive the applicability of the 
requirements under such subparagraphs with respect to 
any individual for which the project sponsor has made 





106 STAT. 3810 PUBLIC LAW 102-550—OCT. 28, 1992 


a good faith effort to acquire permanent housing (in accord- 
ance with paragraph (4)) and has been unable to do so.”. 
(h) RENTAL ASSISTANCE.— 
(1) IN GENERAL.—Section 859 (42 U.S.C. 12908) is 
amended— 
(A) by striking the section heading and inserting the 
following new section heading: 


“SEC. 859. RENTAL ASSISTANCE.”; 


(B) in the first sentence of subsection (a)(1), by striking 

“short-term”; and 

(C) by adding at the end the following new subsection: 

“(c) ADMINISTRATIVE Costs.—A project sponsor pee rental 
assistance under this section may use amounts from any grant 
received under this section for administrative expenses involved 
in providing such assistance, subject to the provisions of 856(g)(2).”. 

(2) CONFORMING AMENDMENT.—Section 855(3) (42 U.S.C. 
12904(3)) is amended by striking “short-term”. 

(i) COMMUNITY RESIDENCES AND SERVICES.—Section 861(c) (42 
U.S.C. 12910(c)) is amended— 

(1) in paragraph (1\C), by inserting before the period at 
the end the following: “, and expenses relating to community 
outreach and educational activities regarding acquired 
immunodeficiency syndrome and related diseases provided for 
individuals residing in proximity of eligible persons assisted 
under this subtitle”; and 

(2) by striking paragraph (3) and inserting the following 
new paragraph: 

“(3) ADMINISTRATIVE EXPENSES.—For administrative 
expenses related to the planning and carrying out activities 
under this section (subject to the provisions of section 856(g)).”. 
(j) ELIGIBILITY OF FAMILIES.— 

(1) Section 852 (42 U.S.C. 12901) is amended by inserting 
“and families of such persons” before the period at the end. 

(2) Section 854(cX3) (42 U.S.C. 12903(cX3)) is amended 
by striking “persons with acquired immunodeficiency syndrome” 
and inserting “eligible persons” each place it appears. 

(3) Section 855 (42 U.S.C. 12904) is amended— 

(A) in the matter preceding paragraph (1), by striking 

“such persons with acquired immunodeficiency syndrome” 

and inserting “eligible persons”; and 

(B) in paragraph (5), by striking “with acquired 
immunodeficiency syndrome”. 

(4) Section 856(c) (42 U.S.C. 12905(c)) is amended by strik- 
ing “such individuals” and inserting “such eligible persons”. 

(5) Section 858(aX3) (42 U.S.C. 12907(aX3)) is amended 
by striking “individuals” and inserting “eligible persons”. 

(6) Section 859(bX1) (42 U.S.C. 12908(bX1)) is amended 
by striking “individuals” and inserting “eligible persons”. 

(7) Sections 859(bX2) and 860(bX2) (42 U.S.C. 12908(b), 
12909(bX2)) are amended by inserting “with acquired 
immunodeficiency syndrome or related diseases” after “any 
individual” each place it appears. 

(8) Section 861(a) (42 U.S.C. 12910(a)) is amended by strik- 
in, ng “persons with acquired immunodeficienc cy syndrome or 

ated diseases” and inserting “eligible persons”. 
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(9) Section 861(bX1AXiv) (42 U.S.C. 12910(bX1AXiv)) 
> qe J by striking “such individuals” and inserting “such 
eligible 
(10) } Section '861(d\(1) (42 U.S.C. ee is amended— 
(A) in subparagraph (A), by striking “individuals” and 
inserting “eligible een ff and 
(B) in subparagra h (D), by inserting “with acquired 
immunodeficiency syndrome or related diseases” after “any 
individual”. 
(11) Subtitle D of title VIII of the Cranston-Gonzalez 
National Affordable Housing Act (42 U.S.C. 12901 et seq.) 
is amended by striking “individuals with acquired 
immunodeficiency syndrome or related diseases” each place 
it appears in the following provisions and inserting “eligible 
persons”: 
(A) Section 856(c). 42 USC 12905. 
(B) Section 857. 42 USC 12906. 
(C) Section 858— 42 USC 12907. 
(i) in subsection (a), in the matter preceding para- 
graph (1); and 
(ii) in subsection (b(1)(A); 
(D) Section 859(a)(1). 42 USC 12908. 
(E) Section 861— 42 USC 12910. 
(i) in subsection (b); and 
(ii) in subsection (d). 
(k) REGULATIONS.— 42 USC 12901 
(1) INTERIM REGULATIONS.—Not later than the expiration "© 
of the 30-day period beginning on the date of the enactment 
of this Act, the Secretary of Housing and Urban Development 
shall submit to the Congress a copy of proposed interim regula- 
tions implementing subtitle D of title VIII of the Cranston- 
Gonzalez National Affordable Housing Act (as amended by 
this section). Not later than the expiration of the 45-day period 
beginning on the date of the enactment of this Act, but not 
before the expiration of the 15-day period beginning upon the 
submission of the proposed interim regulations to the Congress, 
the Secretary shall publish interim regulations implementing 
such subtitle (as amended), which shall take effect upon 
publication. 
(2) FINAL REGULATIONS.—Not later than the expiration of 
the 90-day period beginning upon the publication of interim 
regulations under paragraph (1), the Secretary shall issue final 
regulations implementing subtitle D of title VIII of the Cran- 
ston-Gonzalez National Affordable Housing Act (as amended 
by this section) after notice and opportunity for public comment 
regarding the interim regulations, pursuant to the provisions 
of section 553 of title 5, United States Code (notwithstanding 
subsections (a2), (bXB), and (d\(3) of such section). The dura- 
tion of the period for public comment under such section 553 
shall be not less than 60 days, and the final regulations shall 
take effect upon issuance. 
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Subtitle B—Authority for Public Housing 
Agencies To Provide Designated Public 
Housing and Assistance for Disabled 
Families 


SEC. 621. DEFINITIONS. 


Paragraph 3 of section 3(b) of the United States Housing Act 
of 1937 (42 U.S.C. 1437a(bX3)) is amended to read as follows: 
“(3) PERSONS AND FAMILIES.— 

“(A) SINGLE PERSONS.—The term ‘families’ includes families 
consisting of a single person in the case of (i) an elderly person, 
(ii) a disabled person, (iii) a displaced person, (iv) the remaining 
member of a tenant family, and (v) any other single persons. 
In no event may any single person under clause (v) of the 
first sentence be provided a housing unit assisted under this 
Act of 2 or more bedrooms. In determining priority for admis- 
sion to housing under this Act, the Secretary shall give pref- 
erence to single persons who are elderly, disabled, or displaced 
persons before single persons who are eligible under clause 
(v) of the first sentence. 

“(B) FAMILIES.—The term ‘families’ means families with 
children, in the cases of elderly families, near-elderly families, 
and disabled families, means families whose heads (or their 
spouses), or whose sole members, are elderly, near-elderly, or 
persons with disabilities, respectively. The term includes, in 
the cases of elderly families, near-elderly families, and disabled 
families, 2 or more elderly persons, near-elderly persons, or 
persons with disabilities living together, and 1 or more such 
persons living with 1 or more persons determined under the 
regulations of the Secretary to be essential to their care or 
well-being. 

“(C) ABSENCE OF CHILDREN.—The temporary absence of 
a child from the home due to placement in foster care shall 
not be considered in determining family composition and family 
size. 

“(D) ELDERLY PERSON.—The term ‘elderly person’ means 
a person who is at least 62 years of age. 

“(E) PERSON WITH DISABILITIES.—The term ‘person wit 
disabilities’ means a person who— : 

“(i) has a disability as defined in section 223 of the 
Social Security Act, 

“(ii) is determined, pursuant to regulations issued by 
the Secretary, to have a physical, mental, or emotional 
impairment which (I) is expected to be of long-continued 
and indefinite duration, (II) substantially impedes his or 
her ability to live independently, and (III) is of such a 
nature that such ability could be improved by more suitable 
housing conditions, or 

“(iii) has a developmental disability as defined in sec- 
tion 102 of the Developmental Disabilities Assistance and 
Bill of Rights Act. 

Such term shall not exclude persons who have the disease 
of acquired immunodeficiency syndrome or any conditions aris- 
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ing from the etiologic agent for acquired immunodeficiency 
syndrome. 

“(F) DISPLACED PERSON.—The term ‘displaced person’ 
means a person displaced by governmental action, or a person 
whose dwelling has been extensively damaged or destroyed 
as a result of a disaster declared or otherwise formally recog- 
nized pursuant to Federal disaster relief laws. 

“(G) NEAR-ELDERLY PERSON.—The term ‘near-elderly per- 
son’ means a person who is at least 50 years of age but below 
the age of 62.”. 


SEC. 622. AUTHORITY. 


(a) IN GENERAL.—Section 7 of the United States Housing Act 
of 1937 (42 U.S.C. 1437e) is amended to read as follows: 


“DESIGNATED HOUSING 


“SEC. 7. (a) AUTHORITY TO PROVIDE DESIGNATED HOUSING.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
law, a public housing agency whose allocation plan under sub- 
section (f) (and any biannual update) has been approved by 
the Secretary may, to the extent provided in the allocation 
plan, provide oublie housing —_ (or oo of projects) 
designated for occupancy by (A) only elderly families, (B) only 
disabled families (subject to the provisions of subsection (e)), 
or (C) elderly and disabled families. 

“(2) PRIORITY FOR OCCUPANCY.—In determining priority for 
admission to public housing projects (or portions of projects) 
that are designated for occupancy as provided in paragraph 
(1), the public housing agency may make units in such projects 
(or portions) available only to the types of families for whom 
the project is designated. Among such types of families, pref- 
erence for occupancy in such projects (or portions) shall be 
given according to the preferences for occupancy under section 
6(c)(4)(A). 

“(3) ELIGIBILITY OF NEAR-ELDERLY FAMILIES.—If a public 
housing agency determines (in accordance with regulations 
established by the Secretary) that there are insufficient num- 
bers of elderly families to fill all the units in a project (or 
portion of a project) designated under paragraph (1) for occu- 
pancy by only elderly families, the agency may (pursuant to 
the approved allocation plan under subsection (f) for the agency) 
provide that near-elderly families who qualify for preferences 
for occupancy under section 6(c)(4)(A) may occupy dwelling 
units in the project (or portion). 

“(4) VACANCY.—Notwithstanding the authority under para- 
graphs (1) and (2) to designate public housing projects (or 

ortions of projects) for occupancy by only certain types of 
amilies, a public housing agency shall make any dwelling 
unit that is ready for occupancy in such a project (or portion 
of a project) that has been vacant for more than 60 consecutive 
days generally available for occupancy (subject to the require- 
ments of this title) without regard to such designation. 
“(b) AVAILABILITY OF HOUSING.— 

“(1) TENANT CHOICE.—The decision of any disabled family 
not to occupy or accept occupancy in an appropriate type of 
project or assistance made available to the family under this 
title shall not adversely affect the family with respect to a 
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public housing agency making available occupancy in other 
appropriate projects in public housing or assistance under this 


e. 
“(2) DISCRIMINATORY SELECTION.—Paragraph (1) shall not 
apply to any family who decides not to occupy or accept an 
appropriate dwelling unit in public housing or to accept assist- 
ance under this Act on the basis of the race, color, religion, 
sex, disability, familial status, or national origin of occupants 

of housing or the surrounding area. 

“(3) APPROPRIATENESS OF DWELLING UNITS.—This section 
may not be construed to require a public housing agency to 
offer occupancy in any dwelling unit assisted under this Act 
to any family who is not of appropriate family size for the 
dwelling unit. 

“(c) PROHIBITION OF EVICTIONS.—Any tenant who is lawfully 
residing in a dwelling unit in the project may not be evicted or 
otherwise required to vacate such unit because of the designation 
of the project (or portion of a project) or because of any action 
taken by the Secretary of Housing and Urban Development or 
any public housing agency pursuant to this section. 

‘(d) ACCOMMODATION OF HOUSING AND SERVICE NEEDS.—In 
designing, ene otherwise acquiring and operating, designat- 
ing, and providing housing and assistance under this title, each 
— housing agency shall meet, to the extent practicable, the 

ousing and service needs of eligible families applying for assistance 
under this title, as provided in any allocation plan of the agency 
approved under subsection (f). To meet such needs, public housing 
agencies may, wherever practicable and in accordance with any 
allocation plan of the agency— 

“(1) provide housing in which supportive services are pro- 
vided, facilitated, or coordinated, mixed housing, shared hous- 
ing, family housing, group homes, congregate housing, and 
other housing as the public housing agency considers 
appropriate; 

“(2) carry out major reconstruction of obsolete public hous- 
ing projects and reconfiguration of public housing dwelling 
units; and 

“(3) provide tenant-based assistance under section 
811(b)(1). 

“(e) APPLICATION FOR DESIGNATED HOUSING FOR DISABLED 
FAMILIES.— 

“(1) REQUIREMENT.—A project (or portion of a project) may 
be designated under subsection (a1) for occupancy by only 
disabled families only if the public housing agency administer- 
ing the project complies with the other requirements of this 
section and the Secretary approves an application under this 
subsection for such designation. The Secretary shall establish 
the form and procedures for submission and approval of applica- 
tions under this subsection. 

“(2) CONTENTS.—An application under this subsection shall 
contain— 


“i) a eontgiion: of the projects (or portions of 


pee to be designated (which may include group 
omes, independent living facilities, units in multifam- 
ily housing developments, condominium housing, 
cooperative housing, and scattered site housing); 

“(ii) a supportive service plan— 
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“(I) describing the needs of persons with 
disabilities that the housing is expected to serve; 
“(II) providing for delivery of supportive serv- 
ices appropriate to meet the individual needs of 
persons with disabilities occupying the housing; 
“(III) describing the experience of the applicant 

(or service providers) in providing such services; 

“(IV) describing the manner in which such 
services will be provided to such persons; and 

“(V) identifying any State, local, other Federal, 
or other funds available for providing such 
services; and 

“(iii) any other information or certification that 
the Secretary considers appropriate. 

“(3) APPROVAL.—The Secretary may approve an application 
under this subsection only if the ee determines that— 

“(i) the persons with disabilities occupying the. 
housing will receive supportive services based on their 
individual needs; 

“(ii) the applicant (or service providers) have suffi- 
cient experience in providing supportive services; 

“(iii) residential supervision will be provided in 
the housing sufficient to facilitate the provision of 
supportive services; and 

“(iv) the supportive services are adequately 
designed to meet the special needs of the tenants. 

“(4) SUPPORTIVE SERVICES.—For purposes of this sub- 
section, the term ‘supportive services’ means services designed 
to meet the - cial needs of tenants, and may include meal 
services, health-related services, mental health services, serv- 
ices for nonmedical counseling, meals, transportation, personal 
care, bathing, toileting, housekeeping, chore assistance, safety, 
group and socialization activities, assistance with medications 
(in accordance with any applicable State laws), case manage- 
ment, personal emergency response, and other appropriate 
services. 

“(f) ALLOCATION PLANS.— 

“(1) REQUIREMENT.—A public housing agency may not des- 
ignate a project (or portion of a project) for occupancy under 
subsection (a)(1) unless the agency submits an allocation plan 
under this subsection and the plan is approved under paragraph 
(4) of this subsection. 

“(2) CONTENTS.—An allocation plan submitted under this 
subsection by a public housing agency shall include— 

“(A) a description of the projects (or portions of projects) 
to be designated and the types of tenants occupying such 
projects (or portions); 

“(B) a description of the estimated pool of applicants 
for such housing, based on the waiting lists for such hous- 
ing, and any information collected in the comprehensive 
housing affordability strategy under section 105 of the 
Cranston-Gonzalez National Affordable Housing Act for the 
jurisdiction within which the area served by the public 
housing agency is located; 

“(C) a statement identifying the projects or portions 
of projects (including the buildings or floors) to be des- 
ignated for occupancy under subsection (a)(1) for only cer- 
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tain types of families, the types of families who will be 

eligible for occupancy in such projects (or portions), and 

the reasons for the designation; 

“(D) documentation of the number of units in the 
projects (or portions) identified under subparagraph (C) 
which became vacant and available for occupancy during 
the preceding year; 

“(E) an estimate of the number of units in the projects 
(or portions) identified under subparagraph (C) that will 
become vacant and available for occupancy during the ensu- 
ing 2-year period; 

“(F) a description of the occupancy policies and proce- 
dures, including procedures for maintaining waiting lists 
for eligible applicants who are elderly families or disabled 
families for occupancy in units in projects administered 
by the agency sufficient to document the number and dura- 
tion of instances in which housing assistance for eligible 
oy Spe will be denied or delayed by the agency because 
of a lack of appropriately designated units; 

“(G) a plan for securing sufficient additional resources 
that the agency owns, controls, or has received preliminary 
notification that it will obtain, or for which the agency 
plans to apply, that will be sufficient to provide assistance 
to not less than the number of nonelderly disabled families 
that would have been housed if occupancy in such units 
were not restricted pursuant to this section; and 

“(H) any comments of agencies, organizations, or per- 
sons with whom the public housing agency consults under 
paragraph (3). 

“(3) DEVELOPMENT.—In preparing the initial allocation 
plan, or updates of a plan under paragraph (5), for submission 
under this subsection, a public housing agency shall consult 
with the State or unit of general local government in whose 
a. the area served by the public housing agency is 
ocated, public and private service providers, advocates for the 
interest of eligible elderly families, disabled families, and fami- 
lies with children, and other interested parties. 

“(4) APPROVAL.— 

“(A) CRITERIA.—The Secretary shall approve an alloca- 
tion plan, or an updated plan, submitted under this sub- 
section if the Secretary determines that, based on the plan 
and comments submitted pursuant to paragraph (2)(H)— 

“(i) the information contained in the plan is com- 
plete and accurate and the projections are reasonable; 

“(ii) implementation of the plan will not result 
in excessive vacancy rates in projects (or portions of 
projects) identified in paragraph (2)(C); and 

“(iii) the plan under paragraph (2)(G) can reason- 
ably be achieved. 

“(B) NOTIFICATION.— 

“(i) IN GENERAL.—The Secretary shall notify each 
public housing agency submitting an allocation plan 
under this subsection in writing of approval or dis- 
approval of the plan. 

“(ii) TIMING.—A plan shall be considered to be 
approved if the Secretary does not notify the public 
housing agency of approval or disapproval of the initial 
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or revised plan within (I) 90 days after the submission 

of any plan that contains comments pursuant to para- 

graph (2)(H), or (II) 45 days for an olor plan. 

“(iii) RESUBMISSION.—If the Secretary disapproves 
the plan, the Secretary shall, for a period of not less 
than 45 days following the date of disapproval, permit 
amendments to, or resubmission of, the plan. 

“(C) RULE OF CONSTRUCTION.—The approval of an 
allocation plan or updated plan under this subsection may 
not be construed to constitute approval of any request 
for assistance for major reconstruction of obsolete projects, 
assistance for development or acquisition of public housing, 
or assistance under section 811(b\(1) of the Cranston-Gon- 
zalez National Affordable Housing Act, that are contained 
in the plan pursuant to subparagraph (H). 

“(5) BIANNUAL UPDATE.— 

“(A) IN GENERAL.—Each public housing agency that 
owns or operates a project (or portion of a project) that 
is designated for occupancy under subsection (a)(1) shall 
update the plan of the agency under this subsection not 
less than once every 2 years, as the Secretary shall provide. 
The Secretary shall notify each public housing agency 
submitting an updated plan under this paragraph of 
approval or disapproval of the updated plan as required 
under paragraph (4B), and the provisions of such para- 
graph shall apply to updated plans under this paragraph. 

“(B) CONTENTS.—The updated plan shall include— 

“(i) a review of the data and projections contained 
in the allocation plan and the most recent update 
submitted under this subsection; 

“(ii) an assessment of the accuracy of the projec- 


tions contained in such _— and update; 


“(iii) a statement of the number of times a vacancy 
was filled pursuant to subsection (a)(4); 

“(iv) a statement of the number of times an applica- 
tion for housing assistance by an ~~ applicant 
was denied or delayed because of a lack of appro- 
priately designated units; and 

“(v) a plan for adjusting the allocation, if necessary, 
in accordance with the needs identified pursuant to 
this subparagraph. 

“(C) STANDARDS FOR APPROVAL.—The Secretary shall 
establish standards for preparation, submission, and 
approval of updated plans. 

“(g) PROHIBITION OF COERCION.—No elderly or disabled family 
residing in any public housing project may be required to accept 
services.”. 

(b) OCCUPANCY PREFERENCES.—The matter preceding clause 
(i) in section 6(c)(4)(A) of the United States Housing Act of 1937 
(42 U.S.C. 1437d(c)(4)(A)) is amended by striking “specifically des- 
ignated for elderly families” and inserting “designated for occupancy 
pursuant to section 7(a)”. 

(c) DEFINITIONS.—Section 3(c) of the United States Housing 
Act of 1937 (42 U.S.C. 1437a(c)) is amended by inserting after 
“project.” the following new paragraphs: 

“(4) The term ‘congregate housing’ means low-rent housing 
with which there is connected a central dining facility where whole- 
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some and economical meals can be served to occupants. Expendi- 
tures incurred by a public housing agency in the operation of 
a central dining facility in connection with congregate housi 
(other than the cost of providing food and service) shall be consid- 
ered a cost of operation of the project. 

“(5) The terms ‘group home’ and ‘independent living facility’ 
have the meanings given such terms in section 811(k) of the Cran- 
ston-Gonzalez National Affordable Housing Act. 


SEC. 623. TENANT-BASED ASSISTANCE FOR PERSONS’ WITH 
DISABILITIES. 


(a) IN GENERAL.—Section 811 of the Cranston-Gonzalez 
National Affordable Housing Act (42 U.S.C. 8013) is amended— 
(1) by amending the section heading to read as follows: 


“SEC. 811. SUPPORTIVE HOUSING FOR PERSONS WITH DISABILITIES.”; 


(2) in subsection (b)— 

(A) in the matter following paragraph (2)— 

(i) by moving such matter 2 ems to the right; 
an 
(ii) by striking “Such assistance” and inserting 

“assistance under this paragraph”; 

(B) by striking the subsection heading and all that 
follows through the end of paragraph (2) and inserting 
the following: 

“(b) AUTHORITY TO PROVIDE ASSISTANCE.—The Secretary is 
authorized— 

“(1) to provide tenant-based rental assistance to eligible 
ae with disabilities, in accordance with subsection (d)(4); 
an 

“(2) to provide assistance to private, nonprofit organizations 
to expand the supply of supportive housing for persons with 
disabilities, which shall be provided as— 

“(A) capital advances in accordance with subsection 
(dX1), and 

“(B) contracts for project rental assistance in accord- 
ance with subsection (d)\2);”; 

(3) in subsection (d)— 

(A) in paragraphs (1) and (3), by striking “this section” 
and inserting “subsection (b)(2)”; and 

(B) by adding at the end the following new paragraph— 
“(4) TENANT-BASED RENTAL ASSISTANCE.—Tenant-based 

rental assistance provided under subsection (bX 1) may be pro- 
vided only through a public housing agency that has submitted, 
and had approved, an allocation = under section 7(f) of 
the United States Housing Act of 1937, and a public housing 
agency shall be eligible to apply under this section only for 
the — of providing such assistance. Such assistance shall 
be made available to eligible persons with disabilities and 
administered under the same rules that govern rental assist- 
ance made available under section 8 of the United States Hous- 
ing Act of 1937. In determining the amount of assistance 
provided under subsection (bX1) for a public housing agency, 
the Secre shall consider the needs of the agency as 
described in the allocation plan.”; 

(4) in subsection (e)(1), by striking “this section” and insert- 
ing “subsection (b\(2)”; 





PUBLIC LAW 102-550—OCT. 28, 1992 106 STAT. 3819 


(5) in subsection (f), in the first and second sentences, 
by striking “this section” and inserting “subsection (b)(2)”; and 
(6) in subsection (g), by striking “this section” and inserting 

“subsection (b)\(2)”. 

(b) SECTION 8 ASSISTANCE.—Section 8 of the United States 
Housing Act of 1937 (42 U.S.C. 1437f), is amended by inserting 
after subsection (h) the following new subsection: 

“(i) The Secretary may not consider the receipt by a public 
housing agency of assistance under section 811(b\(1) of the Cran- 
ston-Gonzalez National Affordable Housing Act, or the amount 
received, in approving assistance for the agency under this section 
or determining the amount of such assistance to be provided.”. 


SEC. 624. DEVELOPMENT AND RECONSTRUCTION OF HOUSING FOR 
DISABLED FAMILIES. 


(a) SET-ASIDE OF MAJOR RECONSTRUCTION FUNDS FOR 
RECONFIGURATION OF PROJECTS.—Section 5(jX2) of the United 
States Housing Act of 1937 (42 U.S.C. 1437c(jX2)), as amended 
by the preceding provisions of this Act, is further amended by 
adding at the end the following new subparagraph: 

“(G)(i) In fiscal years 1993 and 1994, the Secretary shall commit 
for use under clause (ii) not less than 5 percent of any amounts 
reserved under subparagraph (A) for each such fiscal year. 

“(ii) The amounts referred to in clause (i) shall be available 
to public housing agencies only for use for projects (or portions 
of projects) designated for occupancy under section 7(a1) and (e) 
by disabled families. 

“(iii) In allocating amounts reserved under this subparagraph 
among public housing agencies, the Secretary shall consider the 
need for any such amounts as identified in the allocation plans 
submitted by agencies under section 7(f).”. 

(b) SET-ASIDE OF NEW CONSTRUCTION FUNDS FOR HOUSING 
DESIGNED FOR DISABLED FAMILIES AND SINGLE PERSONS.—Section 
5(j) of the United States Housing Act of 1937 (42 U.S.C. 1437c(j)) 
is amended by adding at the end the following new paragraph: 

“(3)(A) In fiscal years 1993 and 1994, the Secretary shall reserve 
for use under subparagraph (B) not less than 5 percent of any 
amounts approved in appropriation Acts for each such fiscal year 
for public housing grants under subsection (a2) that are not des- 
ignated under a Acts for use under paragraph (2) of this 
subsection for the substantial redesign, reconstruction, or redevelop- 
ment of existing public housing ines. buildings, or units. 

“(B) Any amount reserved under subparagraph (A) shall be 
available only to public housing agencies that have designated 

rojects (or portions of projects) for occupancy under section 7(aX1) 
or use only for the costs of development or acquisition of public 
housing projects or buildings designated for occupancy under section 
7(aX1) and (e) by disabled families. A buiiding so assisted may 
not contain more than 25 dwelling units, except that the Secretary 
may (in the discretion of the Secretary) waive such limitation for 
a building. 

“(C) The Secretary shall carry out a competition for budget 
authority reserved under subparagraph (A) among eligible public 
housing agencies and shall allocate such budget authority to public 
housing agencies pursuant to the competition, based on (i) the 
need of the agency for such assistance a into consideration 
the allocation plans submitted under section 7(f) by agencies), and 
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42 USC 1437a. 


42 USC 1437d. 


42 USC 14371. 


42 USC 1437o. 


42 USC 1437a 
note. 


42 USC 13601. 


(ii) the extent to which the public housing projects and buildings 
to be developed or assisted meet the requirements of section 7(e).”. 
(c) REQUIREMENT FOR USE OF NEW CONSTRUCTION FUNDS FOR 
PROJECTS DESIGNATED FOR ELDERLY FAMILIES.—Section 5(jX(1) of 
the United States Housing Act of 1937 (42 U.S.C. 1437c(jX1)) is 
amended— 
(1) in subparagraph (D), by striking “and” at the end; 
- by redesignating subparagraph (E) as subparagraph 
(F); an 
(3) by adding at the end the following new subparagraph: 
“(E) in the case of an application for development of projects 
(or portions of projects) designated under section 7(a\1) for 
occupancy for elderly families, only if the agency certifies to 
the Secretary that the use of such assistance will assist in 
expanding the housing available for eligible persons with 
disabilities identified in the allocation plan for the agency 
submitted under section 7(f); and”. 


SEC. 625. CONFORMING AMENDMENTS. 


(a) UNITED STATES HousING ACT OF 1937.—The United States 
Housing Act of 1937 (42 U.S.C. 1437 et seq.) is amended— 

(1) in section 3(bX5XB), by inserting “or disabled” after 
“elderly”; 

(2) in the last sentence of section 6(a), by striking “the 
elderly” and inserting “elderly or disabled families”; 

(3) in section 14(iX1XD ii), by striking “elderly families 
and handicapped families” and inserting “elderly and disabled 
families”; and 

(4) in section 17(cX2\G Xi), by striking “the elderly” and 
inserting “elderly families”. 

(b) HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974.— 
The first sentence of section 209 of the Housing and Community 
Development Act of 1974 (42 U.S.C. 1438) is amended by striking 
“the elderly or the handicapped” and inserting “elderly or disabled 
families”. 

SEC. 626. INAPPLICABILITY TO INDIAN PUBLIC HOUSING. 


The amendments made by this subtitle shall not apply with 
respect to lower income housing developed or operated pursuant 
to a contract between the Secretary of Housing and Urban Develop- 
ment and an Indian housing authority. 


Subtitle C—Standards and Obligations of 
Residency in Federally Assisted Housing 


SEC. 641. COMPLIANCE BY OWNERS AS CONDITION OF FEDERAL 
ASSISTANCE. 


The Secretary of Housing and Urban Development shall require 
owners of federally assisted housing (as such term is defined in 
section 683(2)), as a condition of receiving housing assistance for 
such housing, to comply with the procedures and requirements 
established under this subtitle. 
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SEC. 642. COMPLIANCE WITH CRITERIA FOR OCCUPANCY AS 42 USC 13602. 
REQUIREMENT FOR TENANCY. 


In selecting tenants for occupancy of units in federally assisted 
housing, an owner of such housing shall utilize the criteria for 
occupancy in federally assisted housing established by the Sec- 
retary, by regulation, under section 643. If an owner determines 
that an applicant for occupancy in the housing does not meet 
such criteria, the owner may deny such applicant occupancy. 


SEC. 643. ESTABLISHMENT OF CRITERIA FOR OCCUPANCY. 42 USC 13603. 


(a) TASK FORCE.— 

(1) ESTABLISHMENT.—To assist the Secretary in establish- 
ing reasonable criteria for occupancy in federally assisted hous- 

, the Secretary shall establish a task force to review all 

es, policy statements, handbooks, technical assistance memo- 

randa, and other relevant documents issued by the Department 
of Housing and Urban Development on the standards and 
obligations governing residency in federally assisted housing 
and make recommendations to the Secretary for the establish- 
ment of such criteria for occupancy 

(2) MEMBERS.—The Secretary shall appoint members to 
the task force, which shall include individuals representing 
the interests of owners, managers, and tenants of federally 
assisted housing, public housing agencies, owner and tenant 
advocacy organizations, persons with disabilities and disabled 
families, organizations assisting homeless individuals, and 
social service, mental health, and other nonprofit servicer 
providers who serve federally assisted housing. 

(3) COMPENSATION.—Members of the task force shall not 
receive compensation for serving on the task force. 

(4) DuTIES.—The task force shall— 

(A) review all existing standards, regulations, and 
guidelines governing occupancy and tenant selection poli- 
cies in federally assisted housing; 

(B) review all existing standards, regulations, and 
guidelines governing lease provisions and other rules of 
occupancy for federally assisted housing; 

(C) determine whether the standards, regulations, and 
guidelines reviewed under subparagra aphs (A) and (B) pro- 
vide sufficient guidance to owners and managers of feder- 
ally assisted housing to— 

(i) develo op procedures for preselection inquiries 
sufficient to determine the capacity of applicants to 
comply with reasonable lease terms and conditions of 
occupancy; 

(ii) utilize leases that prohibit behavior which 
endangers the health or safety of other tenants or 
violates the rights of other tenants to peaceful enjoy- 
ment of the premises; 

(iii) assess the need to provide, and appropriate 
measures for providing, reasonable accommodations 
required under the Fair Housing Act and section 504 
of the Rehabilitation Act of 1973 for persons with var- 
ious types of disabilities; and 

(iv) comply with civil rights laws and regulations; 
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Regulations. 
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(D) propose criteria for occupancy in federally assisted 
housing, standards for the reasonable performance and 
behavior of tenants of federally assisted housing, compli- 
ance standards consistent with the reasonable accommoda- 
tion of the requirements of the Fair Housing Act and 
section 504 of the Rehabilitation Act of 1973, standards 
for compliance with other civil rights laws, and procedures 
for the eviction of tenants not — ing with such stand- 
ards consistent with sections 6 an 8 of the United States 
Housing Act of 1937; and 

(E) report to the Congress and the Secretary of Housing 
and Urban Development pursuant to paragraph (7). 

(5) PROCEDURE.—In carrying out its duties, the task force 
shall hold public hearings and receive written comments for 
a period of not less than 60 days. 

(6) SuPPORT.—The Secretary of Housing and Urban Devel- 
opment shall cooperate fully with the task force and shall 
provide support staff and office space to assist the task force 
in carrying out its duties. 

(7) REPORTS.—Not later than 3 months after the date of 
ee . a Act, the task —— shall —s to rsd Sec- 
retary an e Congress a preliminary report describing its 
initial actions. Not later than 6 months after the date of enact- 
ment of this Act, the task force shall submit a report to the 
Secretary and the Congress, which shall include— 

(A) a description of its findings; and 

(B) recommendations to revise such standards, regula- 
tions, and guidelines to provide accurate and complete guid- 
ance to owners and managers of federally assisted housing 
as determined necessary under paragraph (4). 

(b) RULEMAKING.— 

(1) AUTHORITY.—The Secretary shall, by regulation, estab- 
lish criteria for selection of tenants for occupancy in federally 
assisted housing and lease provisions for such housing. 

(2) STANDARDS.—The criteria shall provide sufficient guid- 
ance to owners and managers of federally assisted housi 
to enable them to (A) select tenants capable of complying wi 
reasonable lease terms, (B) utilize leases ——s behavior 
which a the health or safety of others or violates 
the right of other tenants to peaceful enjoyment of the premises, 
(C) comply with legal requirements to make reasonable accom- 
modations for persons with disabilities, and (D) comply with 
civil rights laws. The criteria shall be consistent with the 
requirements under subsections (k) and (1) of section 6 and 
section 8(d)(1) of the United States Housing Act of 1937 and 
any similar contract and lease requirements for federally 
assisted housing. In establishing the criteria, the Secretary 
shall take into consideration the report of the task force under 
subsection (a7). 

(3) PROCEDURE.—Not later than 90 days after the submis- 
sion of the final report under subsection (a7), the Secretary 
shall issue a notice of proposed rulemaking of the regulations 
under this subsection providing for notice and opportunity for 
public comment meng the regulations, pursuant to the 
provisions of section 553 of title 5, United States Code (notwith- 
standing subsections (a2), (bB), and (dX3) of such section). 
The duration of the period for public comment under such 
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section 553 shall not be less than 60 days. The Secretary Regulations. 

shall issue final regulations under this subsection not later 

than the expiration of the 60-day period aan upon the 
take effect upon 


conclusion of the comment period, which sha 
issuance. 


SEC. 644. ASSISTED APPLICATIONS. 42 USC 13604. 


(a) nr —The Secretary shall provide that any individ- 
ual or family applying for vraag A in federally assisted housing 
may include in the application for the housing the name, address, 
se number, and other relevant information of a family member, 

iend, or social, health, advocacy, or other organization, and that 
the owner shall treat such information as confidential. 

(b) MAINTENANCE OF INFORMATION.—The Secretary shall 
require the owner of any federally assisted housing receiving an 
application —e such information to maintain such information 
for any app licants who become tenants of the housing, for the 
purposes of facilitating contact by the owner with such person 
or organization to assist in providing any services or special care 
for the tenant and assist in resolving any relevant tenancy issues 
arising during the tenancy of such tenant. 

(c) LIMITATIONS.—An owner of federally assisted housing may 
not require any individual or family applying for occupancy in 
o housing to provide the information described in subsection 
a). 


Subtitle D—Authority To Provide Pref- 
erences for Elderly Residents and Units 
for Disabled Residents in Certain Sec- 
tion 8 Assisted Housing 


SEC. 651. AUTHORITY. 42 USC 13611. 


Notwithstanding any other provision of law, an owner of a 
covered section 8 housing project (as such term is defined in section 
659) designed primarily for occupancy by elderly families may, 
in selecting tenants for units in the project that become available 
for occupancy, give preference to elderly families who have applied 
pe aaa in the housing, subject to the requirements of this 
subtitle. 


SEC. 652. RESERVATION OF UNITS FOR DISABLED FAMILIES. 42 USC 13612. 


(a) REQUIREMENT.—Notwithstanding any other provision of law, 
for any project for which an owner gives preference in occupancy 
to elderly families pursuant to section 651, such owner shall (subject 
to sections 653, 654, and 655) reserve units in the project for 
occupancy only by disabled families who are not elderly or near- 
elderly families (and who have applied for occupancy in the housing) 
in the number determined under subsection (b). 

(b) NUMBER OF UNITS.—Each owner required to reserve units 
in a project for occupancy under subsection (a) shall reserve a 
—— of units in the project that is not less than the lesser 
0: — 

(1) the number of units equivalent to the higher of— 
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42 USC 13613. 


42 USC 13614. 


42 USC 13615. 


42 USC 13616. 


(A) the percentage of units in the project that were 
occupied by such disabled families upon the date of the 
enactment of this Act; or 

(B) the percentage of units in the project that were 
occupied by such families upon January 1, 1992; or 
(2) 10 percent of the number of units in the project. 


SEC. 653. SECONDARY PREFERENCES. 


(a) INSUFFICIENT ELDERLY FAMILIES.—If an owner of a covered 
section 8 housing project in which elderly families are given a 
preference for occupancy pursuant to section 651 determines (in 
accordance with regulations established by. the Secretary) that there 
are insufficient numbers of elderly families who have applied for 
occupancy in the housing to fill all the units in the project not 
reserved under section 652, the owner may give preference for 
occupancy of such units to disabled families who are near-elderly 
families and have applied for occupancy in the housing. 

(b) INSUFFICIENT NON-ELDERLY DISABLED FAMILIES.—If an 
owner of 2 covered section 8 housing project in which elderly fami- 
lies are given a preference for occupancy pursuant to section 651 
determines (in accordance with regulations established by the Sec- 
retary) that there are insufficient numbers of disabled families 
who are not elderly or near-elderly families and have applied for 
occupancy in the housing to fill all the units in the project reserved 
under section 652, the owner may give pane for occupanc 
of units so reserved to disabled families who are near-elderly fami- 
lies and have applied for occupancy in the housing. 


SEC. 654. GENERAL AVAILABILITY OF UNITS. 


If an owner of a covered section 8 housing project in which 
disabled families who are near-elderly families are given a pref- 


erence for occupancy pursuant to subsection (a) or (b) of section 
653 determines (in accordance with regulations established by the 
Secretary) that there are an insufficient number of such families 
to fill all the units in the project for which the preference is 
applicable, the owner shall make such units generally available 
for occupancy by families who have applied, and are eligible, for 
occupancy in the housing, without regard to the preferences estab- 
lished pursuant to this subtitle. 


SEC. 655. PREFERENCE WITHIN GROUPS. 


Among disabled families pppoe ry for occupancy in units 
reserved under section 652, and among elderly families and near- 
elderly families qualifying for preference for occupancy pursuant 
to section 651 or 653, preference for occupancy in units that are 
assisted under section 8 of the United States Housing Act of 1937 
shall be given to disabled families according to the preferences 
for occupancy referred to in section 8(d)1)AXi) of the United States 
Housing Act of 1937 and the first sentence of section 8(0)(3)\B) 
of such Act, to elderly families according to such preferences, and 
to near-elderly families according to such preferences, respectively. 


SEC. 656. PROHIBITION OF EVICTIONS. 


Any tenant who, except for reservation of a percentage of the 
units of a project pursuant to section 652 or any preference for 
occupancy established pursuant to this subtitle, is lawfully residing 
in a dwelling unit in a covered section 8 housing project, may 
not be evicted or otherwise required to vacate vow. 4 unit because 
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of the reservation or preferences or because of any action taken 
by the Secretary of Housing and Urban Development or the owner 
of the project pursuant to this subtitle. 


SEC. 657. TREATMENT OF COVERED SECTION & HOUSING NOT SUB- 42 USC 13617. 
JECT TO ELDERLY PREFERENCE. 


If an owner of any covered section 8 housing project designed 
primarily for occupancy by elderly families does not give preference 
in occupancy to elderly families as authorized in this subtitle, 
then elderly families (as such term was defined in section 3 of 
the United States Housing Act of 1937 before the date of the 
enactment of this Act) shall be eligible for occupancy in such housing 
to the same extent that such families were eligible before the 
date of the enactment of this Act. 


SEC. 658. TREATMENT OF OTHER FEDERALLY ASSISTED HOUSING. 42 USC 13618. 


(a) RESTRICTED OCCUPANCY.—An owner of any federally 
assisted project (or portion of a project) as described in subpara- 
graphs (D), (E), and (F) of section 683(2) that was designed for 
occupancy by elderly families may continue to restrict occupan 
in such project (or portion) to elderly families in accordance wi 
the rules, standards, and agreements governing occupancy in such 
housing in effect at the time of the development of the housing. 

(b) PROHIBITION OF EVICTIONS.—Any tenant who is lawfully 
residing in a dwelling unit in a housing project described in sub- 
section (a) may not be evicted or otherwise required to vacate 
such unit because of any reservation or preferences under this 
subtitle or because of any action taken by the Secretary of Housing 
and Urban Development or the owner of the project pursuant to 
this subtitle. 


SEC. 659. COVERED SECTION 8 HOUSING. 42 USC 13619. 


For purposes of this subtitle, the term “covered section 8 hous- 
ing” means housing described in section 683(2\G) that was origi- 
nally designed for occupancy by elderly families. 


SEC. 660. SECTION 8 PREFERENCE. 


Section 8(d) of the United States Housing Act of 1937 (42 
U.S.C. 1437f(d)) is amended by adding at the end the following 
new paragraph: 

“(4) A public housing agency that serves more than one unit 
of general local government may, at the discretion of the agency, 
in allocating assistance under this section, give priority to disabled 
families that are not elderly families.”. 


SEC. 661. STUDY. Reports. 


The Secretary of Housing and Urban Development shall conduct oui 

a study to determine the extent to which Federal housing programs 
serve elderly families, disabled families, and families with children, 
in relation to the need of such families who are eligible for assist- 
ance under such programs. The Secretary shall submit a report 
to the Congress describing the study and the findings of the study 
not later than the expiration of the 1-year period beginning on 
the date of the enactment of this Act. 
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42 USC 13631. 


Subtitle E—Service Coordinators for EIl- 
derly and Disabled Residents of Feder- 
ally Assisted Housing 


SEC. 671. REQUIREMENT TO PROVIDE SERVICE COORDINATORS. 


(a) IN GENERAL.—To the extent that amounts are made avail- 
able to carry out this subtitle pursuant to the amendments made 
by this subtitle, the Secretary shall require owners of cove 

erally assisted housing projects (as such term is defined in 
subsection (d)) receiving such amounts to provide for employi 
or otherwise retaining the services of one or more individuals to 
coordinate the provision of supportive services for elderly and dis- 
abled families residing in the projects (in this section referred 
to as a “service coordinator”). No such elderly or disabled family 
may be required to accept services. 

(b) RESPONSIBILITIES.—Each service coordinator of a covered 
federally assisted housing —_- provided pursuant to this subtitle 
or the amendments made by this subtitle— 

(1) shall consult with the owner of the housing, tenants, 
any tenant organizations, any resident management organiza- 
tions, service providers, and any other appropriate persons, 
to identify the particular needs and characteristics of elderly 
and disabled families who reside in the project and any support- 
ive services related to such needs and characteristics; 

(2) shall wane and coordinate the provision of such serv- 
ices for residents of the project; 

(3) may provide training to tenants of the project in the 
obligations of tenancy or coordinate such training; 

(4) shall meet the minimum qualifications and standards 
required under section 802(dX4) of the Cranston-Gonzalez 
National Affordable Housing Act; and 

(5) may carry out other appropriate activities for residents 
of the project. 

(c) INCLUDED SERVICES.—Supportive services referred to under 
subsection (bX(1) may include health-related services, mental health 
services, services for nonmedical counseling, meals, transportation, 
personal care, bathing, toileting, housekeeping, chore assistance, 
safety, group and socialization activities, assistance with medica- 
tions (in accordance with any applicable State laws), case manage- 
ment, personal emergency response, and other appropriate services. 
The services may be provided through any agency of the Federal 
Government or any other public or private department, agency, 


or 0 tion. 
fa COVERED FEDERALLY ASSISTED HOUSING.—For a of 


this subtitle, the term “covered federally assisted housing” means 
housing that is federally assisted housing (as such term is defined 
in section 683(2), except that such term does not include housing 
described in subparagraphs (C) and (D) of such section. 


SEC. 672. REQUIRED TRAINING OF SERVICE COORDINATORS. 


Section 802(d\4) of the Cranston-Gonzalez National Affordable 
Housing Act (42 U.S.C. 8011(d\4)) is amended by inserting after 
the period at the end of the first sentence beginning after subpara- 
graph (E) the following new sentence: “Such qualifications and 
standards shall include requiring each service coordinator to be 
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trained in the aging process, elder services, disability services, 
eligibility for and Soonehunes of Federal and applicable State entitle- 
ment programs, legal liability issues relating to providing service 
coordination, drug and alcohol use and abuse by the elderly, and 
mental health issues.”. 


SEC. 673. COSTS OF PROVIDING SERVICE COORDINATORS IN PUBLIC 
HOUSING. 


Section 9(aX1\B) of the United States Housing Act of 1937 
(42 U.S.C. 1437g(aX1(B)) is amended— 
(1) in the first sentence, by redesignating clauses (i) and 
(ii) as subclauses (I) and (II), respectively; 
2) in the second sentence— 
(A) by striking “subparagraph” and inserting “clause”; 
(B) by inserting “or section 802 of the Cranston-Gon- 
zalez National Affordable Housing Act” after “Congregate 
Housing Services Act of 1978”; and 
(C) by inserting a period after “section 811 of the 
Cranston-Gonzalez National Affordable Housing Act”; 
(3) by inserting “(i)” after the subparagraph designation; 


an 
(4) by adding at the end the following new clause: 

“ii) Annual contributions under this section to any public hous- 
ing agency for any project a be used, with respect to such 
project, for (I) the cost of employing or otherwise retaining the 
services of one or more service coordinators under section 661 
of the Housing and Community Development Act of 1992 to coordi- 
nate the provision of any supportive services within the project 
for residents of the project who are elderly families and disabled 
families, and (II) expenses for the provision of such services for 
such residents of the i Not more than 15 percent of the 
cost of the provision of such services may be provided under this 
section. Services may not be provided under this clause for any 
person receiving assistance under the Congregate Housing Services 
Act of 1978 or section 802 of the Cranston-Gonzalez National Afford- 
able Housing Act. The budget authority available under section 
5(c) for assistance under this section is authorized to be incre 
by $30,000,000 on or after October 1, 1992, and by $30,000,000 
on or after October 1, 1993. Amounts made available under this 
clause shall be used to provide additional annual contributions 
to public es agencies only for the purpose of providing service 
coordinators and services under this clause for public housing 
projects.”. 

SEC. 674. COSTS OF PROVIDING SERVICE COORDINATORS IN 
PROJECT-BASED SECTION 8 HOUSING. 


Section 8(dX2) of the United States Housing Act of 1937 (42 
U.S.C. 1437f(dX2)) is amended by adding at the end the following 
new subparagraph: 

“FM In determining the amount of assistance provided under 
an assistance contract for project-based assistance under this para- 
graph or a contract for assistance for housing constructed or 
substantially rehabilitated pursuant to assistance provided under 
section 8(bX2) of this Act (as such section existed immediately 
before October 1, 1983), the Secretary _— consider and annually 
adjust, with respect to such project, for 


e cost of es or 
otherwise retaining the services of one or more service coordinators 
under section 661 of the Housing and Community Development 
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42 USC 13632. 


Act of 1992 to coordinate the provision of any services within 
the project for residents of the project who are elderly or disabled 


‘amilies. 

“(ii) The budget authority available under section 5(c) for assist- 
ance under this section is authorized to be increased by $15,000,000 
on or after October 1, 1992, and by $15,000,000 on or after October 
1, 1993. Amounts made available under this subparagraph shall 
be used to provide additional amounts under annual contributions 
contracts for assistance under this section which shall be made 
available through assistance contracts only for the purpose of 
providing service coordinators under clause (i) for bp prc receiving 
project-based assistance under this paragraph and to provide addi- 
tional amounts under contracts for assistance for projects con- 
structed or ey rehabilitated pursuant to assistance pro- 
vided under section 8(bX2) of this Act (as such section existed 
immediately before October 1, 1983) only for such purpose.”. 


SEC. 675. COSTS OF PROVIDING SERVICE COORDINATORS FOR FAMI- 
LIES RECEIVING FEDERAL TENANT-BASED ASSISTANCE. 


Section 8(q) of the United States Housing Act of 1937 (42 
U.S.C. 1437f(q)) is amended— 

(1) by redesignating paragraph (3) as paragraph (4); and 

(2) by inserting r paragraph (2) the following new 


ar : 

E3\(A) ia under this subsection may be used for the costs 
of employing or otherwise retaining the services of one or more 
service coordinators under section 661 of the Housing and Commu- 
nity Development Act of 1992 to coordinate the provision of support- 
ive services for elderly families and disabled families on whose 
behalf tenant-based assistance is provided under this section or 
section 811(bX1). Such service coordinators shall have the same 
responsibilities with respect to such families as service coordinators 
of covered reyes d assisted housing projects have under section 
661 of such Act with respect to residents of such projects. 

“(B) To the extent amounts are provided in appropriation Acts 
under subparagraph (C), the Secretary shall increase fees under 
this subsection to provide for the costs of such service coordinators 
for public housing agencies. 

“(C) The budget authority available under section 5(c) for assist- 
ance under this section is authorized to be increased by $5,000,000 
on or after October 1, 1992, and by $5,000,000 on or after 
October 1, 1993. Amounts made available under this subparagraph 
shall be used to provide additional amounts under annual contribu- 
tions contracts for increased fees under this subsection, which shall 

only for the purpose of providing service coordinators for 
public housing agencies described in subparagraph (A).”. 


SEC. 676. GRANTS FOR COSTS OF PROVIDING SERVICE COORDINA- 
TORS IN MULTIFAMILY HOUSING ASSISTED UNDER 
NATIONAL HOUSING ACT. 


(a) AUTHORITY.—The Secretary may make grants under this 
section to owners of federally assisted housing projects described 
in sub aphs (E) and (F) of section 683(2). Any grant amounts 
shall used for the costs of employing or otherwise retaining 
the services of one or more service coordinators under section 661 
to coordinate the provision of any services within the project for 
residents of the project who are elderly families and disabled fami- 
lies (as such terms are defined in section 683 of this Act). 
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(b) APPLICATION AND SELECTION.—The Secretary shall provide 
for the form and manner of applications for grants under this 
section and for selection of applicants to receive such grants. 

(c) AUTHORIZATION OF PRIATIONS.—There are authorized 

to be appropriated for fiscal years 1993 and 1994 such sums as 
may be necessary for grants under this section. 
(d) ELIGIBLE PROJECT EXPENSE.—For any federally assisted 
housing project described in ———- (E) or (F) of section 
683(2) that does not receive a grant under this section, the cost 
of employing or otherwise retaining the services of one or more 
service coordinators under section 661 and not more than 15 percent 
of the cost of providing services to the residents of the project 
shall be considered an eligible geo expense, but only to the 
extent that amounts are available from project rent and other 
income for such costs. 


SEC. 677. EXPANDED RESPONSIBILITIES OF SERVICE COORDINATORS 
IN SECTION 202 HOUSING. 


(a) SUPPORTIVE HOUSING FOR THE ELDERLY.—Section 202(g) 
of the Housing Act of 1959 (12 U.S.C. 1701q(g)), as amended by 
section 801 of the Cranston-Gonzalez National Affordable Housing 
Act, is amended— 

(A) in paragraph (2), by striking the last sentence; and 
(B) by adding at the end the following new paragraph: 
“(3) SERVICE COORDINATORS.—Any cost associated with 
employing or otherwise retaining a service coordinator in hous- 
ing assisted under this section shall be considered an eligible 
cost under subsection (c\(2). If a project is receiving congregate 
housing services assistance under section 802 of the Cranston- 
Gonzalez National Affordable Housing Act, the amount of costs 
provided under subsection (c\2) for the project service coordina- 
tor may not exceed the additional amount necessary to cover 
the costs of providing for the coordination of services for resi- 
dents of the project who are not eligible residents under such 
section 802. To the extent that amounts are available pursuant 
to subsection (cX2) for the costs of carrying out this paragraph 
within a project, an owner of housing assisted under this section 
shall provide a service coordinator for the housing to coordinate 
the provision of services under this subsection within the hous- 


ing.”. 

(b) OLD SECTION 202 PROJECTS.— 12 USC 1701q 
(1) AVAILABILITY OF SECTION 8 ASSISTANCE.—Subject to the 

— of appropriations for contract amendments for the 


purpose of this paragraph, in determining the amount of assist- 
ance under section 8 of the United States Housing Act of 
1937 to be provided for a project assisted under section 202 
of the Housing Act of 1959, as in effect before the effectiveness 
of the amendments made by section 801 of the Cranston-Gon- 
zalez National Affordable Housing Act, the Secretary shall con- 
sider (and annually adjust for) the costs of— 

(A) employing or otherwise retaining the services of 
one or more service coordinators under section 661 of this 
Act to coordinate the —_— of any services within the 
project for residents of the project who are elderly families 
and disabled families; and 

(B) expenses for the provision of such services. 





106 STAT. 3830 PUBLIC LAW 102-550—OCT. 28, 1992 


Not more than 15 percent of the cost of the provision of services 
under subparagraph (B) may be considered under this para- 
— - purposes of determining the amount of assistance 
rovided. 

. (2) INAPPLICABILITY OF HUD REFORM ACT PROVISIONS.—Not- 
withstanding section 102 of the Department of Housing and 
Urban Development Reform Act of 1989, the provisions of para- 
graphs (1), (2), and (3) of subsection (a) of such section shall 
not apply to amendments to contracts under section 8 of the 
United States Housing Act of 1937 made to carry out the 
purposes of paragraph (1) of this subsection. 

(3) LIMITATION.—If a project is receiving congregate hous- 
ing services assistance under the Congregate Housing Services 
Act of 1978 or section 802 of the Cranston-Gonzalez National 
Affordable Housing Act, the amount of costs provided pursuant 
to paragraph (1) for the project may not exceed the additional 
amount necessary to cover the costs of providing for the 
coordination of services for residents of the project who are 
not eligible residents under such section 802 or eligible pat 
residents under the Congregate Housing Services Act of 1978, 
as applicable. 


Subtitle F—General Provisions 


SEC. 681. COMPREHENSIVE HOUSING AFFORDABILITY STRATEGIES. 


Section 105(b) of the Cranston-Gonzalez National Affordable 
Housing Act (42 U.S.C. 12705(b)) is amended— 

(1) in par aph (1) by inserting “persons with disabilities,” 
after “the elderly,”; and 

(2) by adding after pes (16), as added by the preced- 
ing provisions of this Act, the following new paragraph: 

“(17) describe the jurisdictions activities to enhance 
coordination between public and assisted housing providers 
and private and governmental health, mental health, and serv- 
ice agencies.”. 

SEC. 682. CONFORMING AMENDMENTS. 


(a) PUBLIC HOUSING.—Section 6(c\(4) of the United States Hous- 
ing Act of 1937 (42 U.S.C. 1437d(c)4)) is amended— 
(1) by striking “and” at the end of ee (D); 
(2) by striking the period at the end of subparagraph (E) 
and inserting “; and”; and 

(3) by adding at the end the following new subparagraph: 
“(F) requiring the public housin ency to ensure 

and maintain compliance with subtitle C of title VI of 

the Housing and Community Development Act of 1992 

and any regulations issued under such subtitle.”. 

(b) PROJECT-BASED SECTION 8 HOUSING.—Section 8(d)\(2) of the 
United States Housing Act of 1937 (42 U.S.C. 1437f(dX2)), as 
amended by section 664 of this Act, is further amended by adding 
at the end the following new ee 

“(G) An assistance contract for project-based assistance 


under this paragraph shall provide that the owner shall ensure 
and maintain compliance with subtitle C of title VI of the 
Housing and Community Development Act of 1992 and any 
regulations issued under such subtitle. 
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“(H) Notwithstanding subsection (dX1AXi), an owner of 
a covered section 8 housing project (as such term is defined 
in section 659 of the Housing and Community Development 
Act of 1992) may give preference for occupancy of ae 
units in the project, and reserve units for occupancy, in accord- 
ance with subtitle D of title VI of the Housing and Community 
Development Act of 1992.”. 

(c) SUPPORTIVE HOUSING FOR THE ELDERLY.—Section 202 of 
the Housing Act of 1959 (12 U.S.C. 1701q), as amended by section 
801 of the Cranston-Gonzalez National Affordable Housing Act, 
is amended— 

(1) in subsection (i(1), by inserting after the first sentence 
the following new sentence: “Such tenant selection procedures 
shall comply with subtitle C of title VI of the Housing and 
Community Development Act of 1992 and any regulations 
issued under such subtitle.”; and 

(2) in subsection (j), by adding after a (6) (as 
pets by section 601(d) of this Act) the following new para- 


ph: 

“(7) COMPLIANCE WITH HOUSING AND COMMUNITY DEVELOP- 
MENT ACT OF 1992.—Each owner shall operate housing assisted 
under this section in compliance with subtitle C of title VI 
of the Housing and Community Development Act of 1992 and 
any regulations issued under such subtitle.”. 


SEC. 683. DEFINITIONS. 42 USC 13641. 


For p of this title: 

(1) ELDERLY, DISABLED, AND NEAR-ELDERLY FAMILIES.—The 
terms “elderly family”, “disabled family”, and “near-elderly fam- 
ily” have the —e given the terms under section 3(bX3) 
of the United States Housing Act of 1937. 

(2) FEDERALLY ASSISTED HOUSING.—The terms “federally 
assisted housing” and “project” mean— 

(A) a public housing project (as such term is defined 
in section 3(b) of the United States Housing Act of 1937); 

(B) housing for which Pig: oth assistance is pro- 
on — section 8 of the United States Housing Act 
oO , 

(C) nenaing that is assisted under section 202 of the 
Housing Act of 1959 (as amended by section 801 of the 
Cranston-Gonzalez National Affordable Housing Act); 

(D) aang that is assisted under section 202 of the 
Housing Act 1959, as such section existed before the 
enactment of the Cranston-Gonzalez National Affordable 


ousing Act; 

(E) housing financed by a loan or mortgage insured 

under section 221(dX3) of the National Housing Act that 
interest at a rate determined under the proviso of 
section 221(d\(5) of such Act; 

(F) housing insured, assisted, or held by the Secretary 
or a State or State agency under section 236 of the National 
Housing Act; and 

(G) housing constructed or substantially rehabilitated 
pursuant to assistance provided under section 8(bX2) of 
the United States Housing Act of 1937, as in effect before 
October 1, 1983, that is assisted under a contract for assist- 
ance under such section. 
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42 USC 13642. 


42 USC 13643. 


(3) HOUSING ASSISTANCE.—The term “housing assistance” 
means, with respect to federally assisted housing, the grant, 
contribution, capital advance, loan, mo insurance, or 
other assistance provided for the a under the provisions 
of law referred to in paragraph (2). The term also includes 


any related assistance provided for the housing by the Sec- 
retary, including any rental assistance for low-income occu- 
ts 


(4) OWNER.—The term “owner” means, with respect to fed- 
erally assisted maine the entity or private person, —— 
a cooperative or public housing agency, that has the leg 
right to lease or sublease dwelling units in such housing. 

(5) SECRETARY.—The term “ tary” means the —— 
of Housing and Urban Development. 


SEC. 684. APPLICABILITY. 


Except as otherwise provided in subtitles B through F of this 
title and the amendments made by such subtitles, such subtitles 
and the amendments made by such subtitles shall apply upon 
the expiration of the 6-month period beginning on the date of 
the enactment of this Act. 


SEC. 685. REGULATIONS. 


The Secretary shall issue regulations necessary to carry out 
subtitles B through F of this title and the amendments made 
by such subtitles not later than the expiration of the 6-month 
period beginning on the date of the enactment of this Act. The 
regulations shall be issued after notice and opportunity for public 
comment pursuant to the provisions of section 553 of title 5, United 
States Code (notwithstanding subsections (a2), (bX(B), and (dX3) 
of such section). 


TITLE VII—RURAL HOUSING 


SEC. 701. PROGRAM AUTHORIZATIONS. 


(a) INSURANCE AND GUARANTEE AUTHORITY.—Section 513(a)(1) 
of the Housing Act of 1949 (42 U.S.C. 1483(a)(1)) is amended 
to read as follows: 

“(a) IN GENERAL.—(1) The Secre may, to the extent 
approved in appropriation Acts, insure and guarantee loans under 
this title during fiscal years 1993 and 1994, in aggregate amounts 
<— to exceed $2,446,855,600 and $2,549,623,535, respectively, as 
ollows: 

“(A) For insured or guaranteed loans under section 502 
on behalf of low-income borrowers receiving assistance under 
section 521(aX1), $1,676,484,000 for fiscal year 1993 and 
$1,746,896,328 for fiscal year 1994. 

“(B) For guaran’ loans under section 502(h) on behalf 
of low- and moderate-income borrowers, such sums as may 
be appropriated for fiscal years 1993 and 1994. 

C) For loans under section 504, $12,400,000 for fiscal 

year 1993 and $12,920,800 for fiscal year 1994. 

For insured loans under section 514, $16,821,600 for 

fiscal year 1993 and $17,528,107 for fiscal year 1994. 

“(E) For insured loans under section 515, $739,500,000 
for fiscal year 1993 and $770,559,000 for fiscal year 1994. 
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“(F) For loans under section 5290bX DB), $800,000 for fiscal 

year 1993 and $833,600 for fiscal year 1 

“(G) For site loans under section tot, $850,000 for fiscal 

year 1993 and $885,700 for fiscal year 1994.”. 

(b) AUTHORIZATION OF APPROPRIATIONS. —Section 513(b) of the 
aoennd Act of 1949 (42 U.S.C. 1483(b)) is amended to read as 

OLLOWS: 

“(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated for fiscal an. 1993 and 1994, and to remain 
available until expended, the following amounts: 

“(1) For “Te under section BOA), $ $1,100,000 for fiscal 

year 1993 1,146,200 for fiscal year 1 

“(2) For or under section 504, 321, 100,000 for fiscal 

year 1993 and $21,986,200 for fiscal year 1994. 

“(3) For purposes of section 509%c), $600,000 for fiscal year 
ae $625,200 for fiscal year 1904." iciauabciainitile 
For pro preparation grants under on 
"= oe feel yon 1993 and $5,522,600 in fiscal year 


“(5) In fiscal years 1993 and 1994, such sums as may 
be necessary to meet payments on notes or other obligations 
issued by the Secretary under section 511 equal to— 

“(A) the aggregate of the contributions made by the 
Secretary in the form of credits on principal due on loans 
made pursuant to section 503; and 

“(B) the interest due on a similar sum represented 
by notes or other obligations issued by the Secre 

“¢6) For grants for service coordinators under section 515(y), 
——— in fiscal year 1993 and $1,042,000 in fiscal year 


“(7) For financial assistance under section 516— 

“(A) for low-rent housing and related facilities for 
domestic farm labor under subsections (a) through (j) of 
such section, $21,700,000 for fiscal year 1993 and 
$22,611,400 for fiscal year 1994; and 

“(B) for housing for rural homeless and mi t farm- 
workers under subsection (k) of such section, $10,500,000 
for fiscal year 1993 and $10,941,000 for fiscal year 1994. 
“(8) For — under section 523(f), $13,900, 000 for fiscal 

yon Se 14,483,800 for fiscal year 1994 

“(9) For grants under section 533, = 800, 000 for fiscal 

gd 1993 and $32,093,600 for fiscal year 1 

(c) RENTAL ASSISTANCE PAYMENT nine CTS.—Section 
513(cX1) of the Housing Act of 1949 (42 U.S.C. 1483(6X1)) is 
amended to read as follows: 

“(c) RENTAL ASSISTANCE.—(1) The Secretary, to the extent 
approved in appropriations Acts for fiscal years 1993 and 1994, 
may enter into rental assistance payment contracts under section 
521(aX2XA) aggregating $414,100,000 for fiscal year 1993 and 
$431,492,200 for fiscal year 1994.”, 

(d) SUPPLEMENTAL RENTAL ASSISTANCE PAYMENT CONTRACTS.— 
Section 513(d) of the Housing Act of 1949 (42 U.S.C. 1483(d)) 
is amended to read as follows: 

“(d) SUPPLEMENTAL RENTAL ASSISTANCE CONTRACTS.—The Sec- 
retary, to the extent approved in appropriations Acts for fiscal 
years 1993 and 1994, may enter into 5-year supplemental rental 
assistance contracts under section 502(eX5)D) aggregating 
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sae srenee for fiscal year 1993 and $12,689,476 for fiscal year 


(e) RENTAL HOUSING LOAN AUTHORITY.—Section 515(bX4) of 
the Housing Act of 1949 (42 U.S.C. 1485(b)4)) is amended by 
striking “September 30, 1992” and inserting “September 30, 1994”. 

(f) RURAL HOUSING VOUCHER PROGRAM.—Section 513(e) of the 
ag Act of 1949 (42 U.S.C. 1483(e)) is amended to read as 
ollows: 

“(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated for rural housing vouchers under section 542, 
—_— for fiscal year 1993 and $140,000,000 for fiscal year 


(g) DEFERRED MORTGAGE DEMONSTRATION.—Section 502(g\3) 
of the Housing Act of 1949 (42 U.S.C. 1472(gX3)) is amended 
by striking “1991 and 1992” and inserting “1993 and 1994”. 


SEC. 702. ELIGIBILITY OF HOMES ON LEASED LAND OWNED BY 
COMMUNITY LAND TRUSTS FOR SECTION 502 LOANS. 


(a) ELIGIBILITY.—Section 502(a) of the Housing Act of 1949 
(42 U.S.C. 1472(a)) is amended by adding at the end the following 
new paragraph: 

(3A) Notwithstanding any other pee of this title, a 
loan may be made under this section for the purchase of a dwelling 
located on land owned by a community land trust, if the borrower 
and the loan otherwise meet the requirements applicable to loans 
under this section. 

“(B) For purposes of this paragraph, the term ‘community land 
trust’ means a community housing development organization as 
such term is defined in section 104 of the Cranston-Gonzalez 
National Affordable Housing Act (except that the requirements 
under section 104(6XC) and section 104(6XD) shall not apply for 
purposes of this paragraph)— 

“(i) that is not sponsored by a for-profit organization; 
“(ii) that is established to carry out the activities under 

clause (iii); 

“(iii) that— 
“(I) acquires parcels of land, held in perpetuity, pri- 
marily for conveyance under long-term ground leases; 
“(iy transfers ownership of any structural improve- 
ments located on such leased parcels to the lessees; and 
“(III) retains a preemptive option to purchase any such 
structural improvement at a price determined by formula 
that is designed to ensure that the improvement remains 
— to low- and moderate-income families in perpetu- 
ity; an 
“(iv) that has its corporate membership open to any adult 
resident of a particular geographic area specified in the bylaws 
of the organization.”. 

(b) RECAPTURE.—Section 521(aX1XD) of the Housing Act of 

1949 (42 U.S.C. 1490a(aX1XD)) is amended— 
(1) by inserting “(i)” after “(D)”; and 
(2) by adding at the end the following new clause: 
“(ii) In determining the amount recaptured under this subpara- 
ph with respect to any loan made pursuant to section 502(aX3) 
or the purchase of a dwelling located on land owned by a commu- 
nity land trust, the Secretary shall determine any appreciation 
of the dwelling based on any agreement between the borrower 
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and the community land trust that limits the sale price or apprecia- 
tion of the dwelling.”. 


SEC. 708. MAXIMUM INCOME OF BORROWERS UNDER GUARANTEED 


Section 502(hX2) of the Housing Act of 1949 (42 U.S.C. 
1472(h\(2)) is amended by inserting “115 percent of” after “exceed”. 


SEC. 704. REMOTE RURAL AREAS. 


; — 502(f) of the Housing Act of 1949 (42 U.S.C. 1472(f)) 
is amen 
(1) in paragra a (1), a inserting “or on tribal allotted 
or Indian trust lan and 
(2) in paragra aph ¢ (2), wi inserting “or on tribal allotted 
or Indian trust land” before the pe 


SEC. 705. DESIGNATION OF UNDERSERVED AREAS AND RESERVATION 
OF ASSISTANCE. 


(a) REAUTHORIZATION OF DESIGNATION.—Section 509(f) of the 
Housing Act of 1949 (42 U.S.C. 1479(f)) is amended— 
(1) in paragra - (1), by Striking “ in each of fiscal years 
1991 and 1992” and inserting “in each fiscal year”; 
(2) in paragraph (2), by inserting at the end the following 
new flush sentence: 
“In designating underserved areas under —- (1), in each 
fiscal year the Secretary shall designate not less than 5 counties 
= a that contain tribal allotted or Indian trust 
an ”., 
(3) i in pa aph (4), by ee an amount equal to 3.5 
percent in fi year 1991 and 5.0 percent in fiscal year 1992” 
and inserting “an amount equal to 5.0 percent in fiscal years 
1993 and 1994”. 
(b) DEFINITION OF COLONIAS.—Section 509(f8) of the Housing 
Act of 1949 (42 U.S.C. 1479(fX8)) is amended— 
(1) by striking subparagraph (C); 
a redesignating aleeeh (D) as subparagraph 


(3) by — subparagraph (E) and inserting the following 
new subparagrap 
“(D) was in existence as a colonia before the date 
of the enactment of the Cranston-Gonzalez National Afford- 
able Housing Act.”. 

(c) COLONIAS FINEMENTS.—Section 509(f4\BXii) of the 
Housing Act of 1949 (42 U.S.C. 1479(f4(BXii)) is amended by 
inserting before “a colonia”, the following “, or in close proximity 
to, and serving the residents of,”. 


SEC. 706. RURAL HOUSING VOUCHER PROGRAM. 


Title V of the Housing Act of 1949 (42 U.S.C. 501 et seq.) 
is amended— 

(1) in the last sentence of section 533(a) (42 U.S.C. 
1490m(a)), by inserting after “1937” the following: “or section 
542 of this title”; and 

(2) by adding at the end the following new section: 


“SEC. 542. RURAL HOUSING VOUCHER PROGRAM. 42 USC 1490r. 


“(a) IN GENERAL.—To such extent or in such amounts as are 
approved in appropriation Acts, the Secretary shall carry out a 
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rural housing voucher program to assist very low-income families 
and — to aaa in rental ns wage in rural areas. For _ 
purposes, the Secre may provide assistance using a paymen 
standard based on the fair market rental rate established | by the 
er > the area. The monthly assistance payment for any 
family s be the amount by which the payment standard for 
the area exceeds 30 per centum of the familys monthly adjusted 
income, except that such monthly assistance payment shall not 
exceed the amount which the rent for the dwelling unit (including 
the amount allowed for utilities in the case of a unit with separate 
utility metering) exceeds 10 per centum of the family’s monthly 
gross income. 
“(b) COORDINATION AND LIMITATION.—In carrying out the rural 
housing voucher program under this section, the Secretary shall— 
“(1) coordinate activities under this section with activities 
assisted under sections 515 and 533 of this title; and 
“(2) enter into contracts for assistance for not more than 
5000 units in any fiscal year.”. 


SEC. 707. RENTAL HOUSING LOANS. 


(a) DEVELOPMENT Costs.—Section 515(e\4) of the Housing Act 
of 1949 (42 U.S.C. 1485(e)(4)) is amended— 

(1) by striking “and” before “initial”; 

(2) by inserting before the first period the following: “, 
impact fees, local charges for installation, provision, or use 
of infrastructure, and local assessments for public improve- 
— and services imposed by State and local governments”; 
an 

(3) by inserting after the period at the end the following 
new sentence: “Notwithstanding the first sentence of this para- 
graph, the term ‘development cost’ shall not include any initial 
operating expenses in the case of any nonprofit corporation 
or consumer cooperative that is financing housing under this 
section and has been allocated a low-income housing tax credit 
by a housing credit agency pursuant to section 42 of the 
Internal Revenue Code of 1986.”. 

(b) COORDINATION OF LOANS AND RENTAL ASSISTANCE PAy- 
MENTS.—Section 515 of the Housing Act of 1949 (42 U.S.C. 1485) 
is amended— 

(1) in subsection (1), by striking paragraph (1) and inserting 
the following new paragraph: 

“(1) in the case of any applicant who applies for rental 
assistance payments under section 521 in connection with such 
project, the Secretary shall consider the availability of such 
rental assistance payments with respect to the project and 
shall require such applicant to demonstrate that a market 
exists for persons and families eligible for such rental assistance 
payments; and”; and 

(2) in subsection (p)— 

(1) in paragraph (4), by striking “, except” in the first 
sentence and all that follows through the end of the para- 
graph and inserting a period; and 

(2) by inserting at the end the following new 
paragraph: 

“(5) The Secretary shall coordinate the processing of any 
application for a loan under this section for a project and the 
processing of any application for assistance under section 521(aX2) 
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with respect to housing units in the same project in an economical 
and efficient manner. At the time the tary enters into a 
commitment to make or insure a loan under this section the Sec- 
retary shall obligate amounts for assistance payments under section 
521(aX2) for the — to the extent t such amounts are 
available and the Secretary determines such assistance is necessary 
for the market feasibility of the project.”. 

(c) EQUITY Cosrreiburioet flection 515(rX2) of the Housing 
Act of 1949 (42 U.S.C. 1485(rX(2)) is amended by inserting before 
the period at the end the following: “, except that the Secretary 
shal nae a 5 percent contribution in the case of a project 
that is allocated a low-income housing tax credit pursuant to section 
42 of the Internal Revenue Code of 1986”. 

(d) UNIFORM PROJECT COSTS AND COORDINATION OF HOUSING 
RESOURCES AND TAX BENEFITS.—Section 515 of the Housing Act 
of 1949 (42 U.S.C. 1485) is amended by adding at the end the 
following new subsection: 

“(x) UNIFORM PROJECT Costs; COORDINATION OF HOUSING 
RESOURCES AND TAX BENEFITS.—The Secre shall— 

“(1) establish standard guidelines for State offices that 
describe allowable development costs which are required for 
development of all projects under this section, without regard 
to whether the project was allocated a low-income housing 
tax credit; 

“(2) require each State to establish a process for coordinat- 
ing the selection of projects under this section with the housing 
needs and priorities as established in a State comprehensive 
housing affordability ——_ under section 105 of the Cran- 
ston-Gonzalez National ordable Housing Act and a low- 


income a credit allocation plan under section 42 


of the Internal Revenue Code of 1986; and 

“(3) develop, in consultation with housing credit agencies 
(as that term is defined under section 42 of the Internal Reve- 
nue Code of 1986), uniform procedures for identi ing and shar- 
ing information on project costs, builder profit, identity of 
interests relationships, and other factors, as appropriate, with 
the relevant housing credit agency for projects that are allocated 
a low-income housing tax credit pursuant to section 42(h) of 
the Internal Revenue Code of 1986 for the purpose of achieving 
compliance with section 102(d) of the Department of Housin 
a bo Development Reform Act of 1989 (42 U.S.C. 

- 

(e) GRANTS FOR COSTS OF PROVIDING SERVICE COORDINATORS.— 
Section 515 of the Housing Act of 1949 (42 U.S.C. 1485), as amended 
by this séction, is further amended by adding at the end the 
following new subsection: 

“(y) SERVICE COORDINATORS.— 

“(1) GRANTS.—The Secretary may make grants under this 
subsection, with respect to any project that the Secretary deter- 
mines has a sufficient number of frail elderly residents, for 
the cost of employing or otherwise retaining the services of 
one or more individuals to coordinate services provided to frail 
elderly residents of the project (in this subsection referred 
to as a ‘service coordinator’), who shall be responsible for— 

“(A) assessing the supportive service needs of frail 
elderly residents of the project, based on objective criteria 
and interviews with such residents; 
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“(B) working with service providers to design the provi- 
sion of services to meet the needs of frail elderly residents 
of the project, taking into consideration the needs and 
desires of such residents and their ability and willingness 
to pay for such services, as expressed by the residents; 

“(C) mobilizing public and private resources to obtain 
funding for such services for such residents; 

“(D) monitoring and evaluating the impact and 
effectiveness of any supportive services provided for such 
residents; 

“(E) consulting and coordinating with any appropriate 
public and private agencies regarding the provision of 
supportive services; and 

“(F) performing such other duties that the Secretary 
deems appropriate to enable frail elderly persons residin 
in federally assisted housing to live with dignity an 
independence. 

“(2) QUALIFICATIONS.—Individuals employed as_ service 
coordinators pursuant to this subsection shall meet the mini- 
mum qualifications and standards established under section 
802(d)(4) of the Cranston-Gonzalez National Affordable Housing 
Act for service coordinators under a congregate housing services 
program. 

“(3) APPLICATION AND SELECTION.—The Secretary shall pro- 
vide for the form and manner of applications for grants under 
this subsection and for the selection of applicants to receive 
the grants. 

“(4) DEFINITION OF FRAIL ELDERLY.—For purposes of this 
subsection, the term ‘frail elderly has the meaning given the 
term in section 802(k) of the Cranston-Gonzalez National 
Affordable Housing Act.”. 

(f) PROHIBITIONS REGARDING CONSIDERATIONS IN MAKING 


LOANS.— 


(1) IN GENERAL.—Section 515 of the Housing Act of 1949 
(42 U.S.C. 1485), as amended by this section, is further 
amended by adding at the end the following new subsection: 
“(z) PROHIBITIONS.— 

“(1) REMOTE RURAL AREAS.—The Secretary may not refuse 
to make a loan that otherwise complies with the requirements 
under this section solely because the housing and related facili- 
ties involved are located in an area that is excessively rural 
in character or excessively remote. 

“(2) ESSENTIAL SERVICES.—In making loans under this sec- 
tion, the Secretary may not provide any preference for any 
project based on the availability of any particular essential 
service. For purposes of this paragraph, an essential service 
shall include post offices (and — services), grocery stores, 
pharmacies, schools, and health service facilities (and health 
services). 

“(3) GEOGRAPHIC LOCATION.—In making loans under this 
section, the Secretary may not grant or deny approval based 
on the geographic location of the proposed project if the project 
is located in a rural area, as such term is defined in section 
520, except that the Secretary shall give preference to any 
application for a that will serve the needs of a rural 
community loca 20 or more miles from an urban area.”. 
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(2) REGULATIONS.—The Secretary of Agriculture shall issue 42 USC 1485 
any regulations necessary to carry out the amendment made ”- 
by a (1) not later than the expiration of the 45-day 
~ od beginning on the date of the enactment of this Act. 

ot later than the expiration of the 30-day period ae 
on the date of the enactment of this Act, the Secretary 
submit a — <: of i ao to be issued under this sub- 

section to . of section 534(d) 

of the Housing Act of. of "1949 and subsections (b) and (c) of 
section 553 of title 5, United States Code, shall apply to any 
such regulations. 

( , eae Cost CERTIFICATIONS.—Section 517(jX3) of 
the Act of 1949 (42 U.S.C. 1487(jX3)) is amended by 
conan r “industry,” the following: “independent audits of 
project expenses,”. 


SEC. 708. Sessa SET-ASIDE. 


(a) IN GENERAL.—Section 515(w) of the Housing Act of 1949 
——a [c,aesaee te by striking “not less than 7 
in paragrap y 8 ot less percent 
of the amounts available in fiscal 1991 and not less than 
9 percent of the amounts available in fiscal year 1992” and 
inserting “not less than 9 percent of the amounts available 
- "oo mo CD in’ th d te b 
in paragrap in the second sentence 
“or ys whole or partial control with a for-profit entity” 
(3) in ig ln (D, by be aae es the end the ee 
new sentence: as its general partner 
a nonprofit ane or ae ee entity’s for-profit subsidiary, 
is eligible to receive funds set aside under this subsection 
to sponsor a project which is recei low-income housing 
tax credits authorized under section 42 of the Internal Revenue 
Code of 1986. For the purposes of this subsection, a nonprofit 
entity is an organization that— 

“(A) will own an interest in a project to be financed 
under this section and will materially participate in the 
ae and the operation of the project; 

(B) is a private organization that has nonprofit, tax 
exempt status under section a” or cwaian 501(¢X4) 
of the Internal Revenue Code of 1986 

“(C) has among its purposes the planning, develop- 
ment, or management of low-income eeaninn or community 
ees projects; and 

) is not affiliated with or controlled by a for-profit 


organizatio: 
a in ) in paragraph (2), ao” adding at the end the following: 
y provide amounts available for reallocation 
aie this s adie in excess of $750,000 in a given State, 
if such amounts are necessary to finance a project under this 
section.”; and 
(5) by striking pera (3) and inserting the following: 
“(3) UNUSED AM 
“(A) Rqueenie 2 DISTRIBUTION. —Any amounts set aside 
under this subsection from the allocation for any State 
that are not obligated by 9 months after the allocation, 
shall first be a, and made available to any other 
eligible nonprofit entity in any State as defined in this 
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42 USC 1485 
note. 


subsection. The Secretary shall make reasonable efforts 
to ensure that pooled funds are distributed under this 
subparagraph in an equitable manner. 

“(B) RETURN TO THE STATES.—After funds have been 
pooled and obligated for 30 days, the Secretary shall return 
any remaining funds to the States on a proportional basis 
for use | by any other eligible entity as defined in this 


section.”. 
(b) EFFECTIVE DATE.—The amendment made by subsection 
(aX5) shall take effect on October 1, 1993, and shall apply to 
fiscal year 1994 and each fiscal year thereafter. 


SEC. 709. CONSIDERATION OF CERTAIN AREAS AS RURAL AREAS. 


Section 520 of the Housing Act of 1949 (42 U.S.C. 1490) is 
amended by adding at the end the following new sentence: “Notwith- 
See oy, other provision of this section, the city of Plainview, 
Texas, shall be considered a rural area for purposes of this title.”. 
SEC. 710. PERMANENT AUTHORITY FOR SECTION 523. 


Section 523 of the Housing Act of 1949 (42 U.S.C. 1490c) 
is amended— 
(1) in subsection (bX1\A), by inserting after “efforts” the 
following: “, including the repair of units financed under section 
502 that are being held in inventory”; and 
(2) by striking subsection (f). 
SEC. 711. HOUSING PRESERVATION GRANTS FOR REPLACEMENT OF 
HOUSING. 


Section 533 of the Housing Act of 1949 (42 U.S.C. 1490m) 
is amended— 
(1) in subsection (a)— 
(A) by ae “or replace” after “rehabilitate” each 
place it appears; an 
(B) in the second sentence, by inserting “or replaced” 
after “rehabilitated”; 
(2) in subsection (b)— 
) by striking “Rehabilitation programs” and inserting 
“Preservation programs”; 
(B) in aph (3), by inserting “or replacement” 
after “rehabilitation” each place it ————s 
(C) in paragraph (4), by striking “repair and reha- 
bilitation” and inserting pair, rehabilitation, and 
“ee hs (2) through (6) ( 
y esignating paragrap t! 6) (as 
amended by this paragraph) as paragraphs (3) through 
(7), respectively; and 
(E) by inserting after paragraph (1) the following new 


aragraph: 

Ko) be used to provide loans or grants, not to exceed 
$15,000 ~~ unit, to owners of single family housing to replace 
existing housing if repair or rehabilitation of the housing is 
determined by the Secre not to be practicable and the 
owner of the housing is unable to afford a loan under section 
502 for replacement housing;”; 

(3) in the first sentence of subsection (cX(1), by striking 
“rehabilitation grant funds” and inserting “grant funds under 
this section”; and 

(4) in subsection (d)— 
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(A) in eeerfing “py a be —- “rehabilitation pro- 
gram” and inse: 
(B) in raphe (XA), A, XB) ead and (3XD), by striking 
“repair and rehabilitation” each place it appears and insert- 
ing on pce yg by i a. « * " 
inse , or replacement,” 
after “re eed bilitation”; and . 
(D) by adding at the end the following new paragraph: 
“5)A qaanen may use housing preservation grant funds Sole 


this section for replacement housing only after providing docu- 
mentation to the Secretary that— 
“(A) the existing aeliae is in svch poor condition that 
rehabilitation is not economically feasible; 
“(B) the owner of the housing lacks the income or repay- 
—— ability necessary to qualify for a loan under section 502; 
an 


“(C) the grantee will extend assistance to the owner of 
the housing under terms that the owner can afford.”. 


SEC. 712. PRESERVATION. 


(a) APPLICABILITY.—Section 502(c) of the Housing Act of 1949 
(42 U.S.C. 1472(c)) is amended— 

(1) in subparagraph (2), by striking “before December 21, 
1979,” and inserting “prior to the date of enactment of the 
- a of Housing and Urban Development Reform Act 
0 

(2) in su 7 ee (4X A), by striking “before December 
21, 1979” and inserting “prior to the date of enactment of 
the Department of Housing and Urban Development Reform 
Act of 1989”; 

(3) in sul eS (SXF), by striking “before December 
21, 1979” and inserting “prior to the date of enactment of 
the Department of Housing and Urban Development Reform 
ae — h an b “before Decembe 

in subparagrap y striking ore mber 
21, 1979” aa inserting “prior to the date of enactment of 
the Department of Housing and Urban Development Reform 


Act = bon 
(b) INCENTIVES.—Section 502(cX4B) of the Housing Act of 
1949 (42 U.S.C. 1472(cX4\B)) is amended by adding the following 
new clause: 
“(vi) In the case of a project that has received 
rental assistance under section 8 of the United States 
Housing Act of 1937, permitting the owner to receive 
rent in excess of the amount determined necessary 
by the Secretary to defray the cost of long-term repair 
or maintenance of such a project.”. 
(c) OFFICE OF RURAL HOUSING PRESERVATION.—Title V of the 
Housing Act of 1949 (42 U.S.C. 1471 et seq.) is amended by inserting 
after section 536 the following: 


“SEC. 537. OFFICE OF RURAL HOUSING PRESERVATION. 42 USC 1490p-1. 


“(a) ESTABLISHMENT.—There is established within the Farmers 
Home Administration an Office of Rental Housing Preservation 
(hereafter in this section referred to as the ‘Office’). The Office 
ye le headed by a Director designated by the Secretary of 

“(b) PURPOSES.—The purposes of the Office are: 


~ 
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Termination 


date. 
42 USC 14900. 


42 USC 14900 


note. 


“(1) to review and process applications under section 502(c) 
ont section 515(t) related to the preservation of rural rental 


on to provide technical or financial assistance to any other 
projects needing such assistance; 
“(3) to coordinate and direct all other activities related 
to a reservation of rural housing; and 
“(4) to monitor compliance of = prepaid or receiving 
incentives under the Housing Act o 


SEC. 713. DISASTER ASSISTANCE. 


Section 541(aX1) of the Housing Act - 1949 (42 U.S.C. 
1490q(aX1)) is amended in the first sentence by stri “amounts 
available under this title” and inserting “amounts ma e available 
to the Secretary by an appropriations Act for such purpose”. 


SEC. 714. PROHIBITION ON TRANSFER OF RURAL HOUSING PRO- 
GRAMS. 


Section 501 of the Housing Act of 1949 (42 U.S.C. 1471) is 
amended by adding at the end the following new subsection: 
“G) PROGRAM TRANSFERS.—Notwithstanding any other provi- 
sion of law, the Secretary shall not transfer any program authorized 
by this title to the Rural Development Administration.”. 


SEC. 715. SITE ACQUISITION AND DEVELOPMENT. 


Section 524(a) of the Housing Act of 1949 (42 U.S.C. 1490d(a)) 
is amended— 

(1) by inserting “(1) IN GENERAL.—” before “The Secretary” 
in the first sentence; and 

(2) by adding at the end the following: 

“(2) OLVING FUNDS.—The Secretary may make grants 
to nonprofit housing age encies to establish revolving loan funds 
for the acquisition and pre — of buil sites for low- 
income housing. Any p meena m such loans 
shall be returned to the aes fund to be used for 
purposes related to this section. Loan funds and interest pay- 
ments shall be used solely for the acquisition of land; the 
preparation of land for building — the payment of reimburs- 
able legal and technical costs; and technical assistance and 
administrative costs, not to exceed 10 percent of the d.” 


SEC. 716. RECIPROCITY IN APPROVAL OF HOUSING SUBDIVISIONS 
AMONG FEDERAL AGENCIES. 


(a) EXTENSION OF AUTHORITY.—Section 535(b) of the Housing 
Act of 1949 (42 U.S.C. 14900(b)) is amended by striking the last 
sentence and inserting the following new sentence: “This subsection 
shall not apply after June 15, 1993.”. 

(b) RETROACTIVITY. —Any administrative approval of any hous- 
ing subdivision made after the expiration of the 18-month period 

on the date of the enactment of the Department of 

Housing and Urban Development Reform Act of 1989 and before 
the date of the enactment of this Act is approved and shall be 
considered to have been lawfully made, but only if otherwise made 
in accordance with the provisions of section 535(b) of‘the Housing 
Act of 1949. 

(c) APPROVAL BY LOCAL, COUNTY, OR STATE AGENCIES.—Section 
535 of the Housing Act of 1949 (42 U.S.C. 14900) is amended 
by adding at the end the following new subsection: 
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“(d) For loans made under this title, the Secretary may accept 
subdivisions that have been approved by local, county, or State 
agencies.”. 


TITLE VIII—COMMUNITY 
DEVELOPMENT 


Subtitle A—Community Development 
Block Grants 


SEC. 801. COMMUNITY DEVELOPMENT AUTHORIZATIONS. 


(a) COMMUNITY DEVELOPMENT BLOCK GRANTS.—Section 103 Appropriation 
of the Housing and Community Development Act of 1974 (42 U.S.C,  2uthorization. 
5303) is amended by striking the second and third sentences and 
inserting the following: “For purposes of assistance under section 
106, there are authorized to be 2 $4,000,000,000 for 
fiscal year 1993 and $4,168,000,000 for fiscal year 1994. 

(b) LIMITATION ON LOAN GUARANTEES.—The fifth sentence of 
section 108(a) of the Housing and Community Development Act 
of 1974 (42 U.S.C. 5308(a)) is amended to read as follows: “Notwith- 
standing any other provision of law and subject only to the absence 
of qualified applicants or proposed activities and to the authority 
provided in this section, to the extent approved or provided in 
appropriation Acts, the Secretary shall enter into commitments 
to guarantee notes and obligations under this section with an aggre- 

ate principal amount of $2,000,000,000 for fiscal year 1993 and 
$5.000,000,000 for fiscal year 1994.”. 

(c) SPECIAL PURPOSE GRANTS.— 

(1) SET-ASIDE.—Section 107 of the Housing and Community 

Development Act of 1974 (42 U.S.C. 5307) is amended by strik- 

ing “SEC. 107. (a)” and all that follows through the end of 

subsection (a) and inserting the following: 

“SEC. 107. (a) SET-ASIDE.— 

“(1) IN GENERAL.—For each fiscal year (except as otherwise 

provided in this paragraph), of the total amount provided in 

appropriation Acts under section 103 for the fiscal year, 

$60,000,000 shall be set aside for grants under subsection (b) 

for such year for the following “ 

“(A) $7,000,000 shall be available for grants under 
subsection (b)(1); 

“(B) $6,500,000 shall be available for grants under 
subsection (b)(3); 

“(C) $6,000,000 shall be available for grants under 
subsection (b)(5); 

“(D) $6,000,000 shall be available in fiscal year 1993 
for grants under subsection (b)(7); 

“(E) $3,000,000 shall be available for grants under 
subsection (c); 

“(F) such sums as may be necessary shall be available 
for grants under paragraphs (2), (4), and (6) of sub- 
section (b); 

“(G) $2,000,000 shall be available in fiscal year 1993 
for a grant to the City of Bridgeport, Connecticut, subject 
to the approval of sufficient amounts in an ———— 
Act and to binding commitments made by the City of 
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Bridgeport and “ State of Connecticut that the city and 
State, respectively, will supplement such amount with 
$2,000,000 of additional funds; 

“(H) $15,000,000 shall be available for grants under 
the Removal of Regulatory Barriers to Affordable Housing 
Act of 1992; and 

“(I) $7,500,000 shall be available to carry out the 
Community Outreach Partnership Act of 1992. 

“(2) TREATMENT OF GRANTS.—Any grants made under this 
section shall be in addition to any other grants that may 
be made under this title to the same entities for the same 


purposes.”. 

(2) OTHER PURPOSES.—Section 107(b) of the Housing and 
Community Development Act of 1974 (42 U.S.C. 5307(b)) is 
ores h (3), by striking “and” at the end 

in paragrap , by striking “and” at the end; 
(B) in paragraph (4), by — the period at the 
end and inserting a semicolon; an 
(C) by adding at the end the f Ti 
“(5) to States and units of general local government and 


* institutions of higher education having a demonstrated capacity 


to carry out eligible activities under this title, except that 
the Secretary may make a grant under this paragraph only 
to a State or unit of general local government that jointly, 
with an institution of higher education, has prepared and 
submitted to the Secre an application for such grant, as 
the Secretary shall by regulation require; 

“(6) to units of general local government in nonentitlement 
areas for planning community adjustments and economic diver- 
sification activities, which may include any eligible activities 


under section 105, required— 
“(A) by the pee or actual establishment, realign- 
ment, or closure of a military installation, 
“(B) by the cancellation or termination of a Department 
of Defense contract or the failure to proceed with an 
approved major aahon system program, or 


“(C) by a publicly announced planned major reduction 
in Department of Seleane spending that would directly 
and adversely affect a unit of general local government 
and will result in the loss of 1,000 or more full-time Depart- 
ment of Defense and contractor employee positions over 
a 5-year period in the _ of general local government 
and the surrounding area, o 

if the Secretary (in ane with the Secretary of Defense) 
determines that an action described in sub ages Ih (A), (B), 
or (C). is likely to have a direct and i daieak on adverse con- 
sequence on the unit of general local government; and 

“(7) for the purposes of rebuilding and revitalizing dis- 
tressed areas of the Los Angeles metropolitan area.” 

(3) REGULATIONS.—Not later than the expiration of the 
60-day period es on the date of the enactment of this 
Act, the Secretary of Housing and Urban Development shall 
issue proposed regulations to carry out section 107(bX6) of 
the Housing and Community Development Act of 1974, as 
added by subsection (c\2) of this section. The Secretary shall 
issue final regulations to out section 107(bX6) not later 
than the expiration of the 120-day period beginning on the 
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date of the enactment of this Act and after notice and oppor- 

tunity for public comment pursuant to the provisions of section 

553 of title 5, United States Code (notwithstanding subsections 

(aX2), (bXB), and (dX3) of such section). Such final regulations 
shall take effect 30 days after issuance. 

(4) CONFORMING AMENDMENT.—Section 107(c) of the Hous- 

ing and a Development Act of 1974 (42 U.S.C. 

5307(c)) is amended by striking “to the extent” and all that 

follows up to “grants to institutions” and inserting “make”. 

(d) GRANT ACTIVITIES.—The special purpose grant of the City 

of Dubuque, Iowa, under Public Law 102-139 may be used for 

land acquisition, new construction, relocation assistance payments, 

and rehabilitation for housing of low- and moderate-income families. 


SEC. 802. UNITS OF GENERAL LOCAL GOVERNMENT. 


(a) DEFINITION.—Section 102(aX1) of the Housing and Commu- 
nity Development Act of 1974 (42 U.S.C. 5302(aX1)) is amended 
by striking “recognized by the Secre and inserting the follow- 
ing: “that, except as provided in section 106(dX4), is i 
by the Secre : 

(b) GRANTS TO NONENTITLEMENT AREAS.—Section 106(d) of the 
Housing and Community Development Act of 1974 (42 U.S.C. 
5306(d)) is aaouaee by inserting after paragraph (3) the following 
new paragraph: 

(4) Any combination of units of general local governments 
may not be required to obtain recognition by the Secretary pursuant 
to section 102a\(1) to be treated as a single unit of general local 
government for purposes of this subsection.”. 


SEC. 803. URBAN COUNTIES. 


Section 102(aX6XD) of the Housing and Community Develop- 
ment Act of 1974 (42 U.S.C. 5302(aX6XD)) is amended— 
(1) in clause (iii), by striking “or” at the end; 
(2) in clause (iv), by striking the period at the end and 
inserting “; or”; and 
(3) by adding at the end the following new clause: 

(vXI) has a population of 175,000 or more (including 
the population of metropolitan cities therein), (II) before 
January 1, 1975, was designated by the Secretary of 
Defense ce to section 608 of the Military Construc- 
tion Authorization Act, 1975 (Public Law 93-552; 88 Stat. 
1763), as a Trident Defense Impact Area, and (III) has 
located therein not less than 1 unit of general local govern- 
ment that was classified as a metropolitan city and (a) 
for which county each such unit of general local government 
therein has relinquished its classification as a metropolitan 
city under the 6th sentence of paragraph (4), or (b) that 
has entered into cooperative ments with each metro- 
politan city therein to undertake or to assist in the under- 
taking of essential community development and housing 
assistance activities.”. 

SEC. 804. RETENTION OF PROGRAM INCOME. 


The first sentence of section 104(j) of the Housing and Commu- 

nity Development Act of 1974 (42 U.S.C. 5304(j)) is amended— 

(1) > striking “while the unit of general local government 

is participating in a community development program under 
this title”; and 
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Regulations. 


(2) by inserting before the period at the end the following: 
“; except that the Secretary may, by regulation, exclude from 
consideration as program income any amounts determined to 
be so small that compliance with this subsection creates an 
unreasonable administrative burden on the unit of general 
local government”. 


SEC. 805. ECONOMIC DEVELOPMENT. 


(b) Section 105 of the Housing and Community Development 
Act of 1974 (42 U.S.C. 5305) is amended by adding at the end 
the following new subsection: 

“(d) TRAINING PROGRAM.—The Secretary shall implement, using 
funds recaptured pursuant to section 119(0), an on-going education 
and training pone for officers and employees of the Department, 
especially officers and employees of area and other field offices 
of the Department, who are responsible for monitoring and admin- 
istering activities pursuant to a (14), (15), and (17) of 
subsection (a) for the purpose of ensuring that (A) such personnel 
possess a thorough understanding of such activities; and (B) regula- 
tions and guidelines are implemented in a consistent fashion.”. 


SEC. 806. EVALUATION, SELECTION, AND REVIEW OF ECONOMIC 
DEVELOPMENT PROJECTS. 


(a) GUIDELINES.—Section 105 of the Housing and Community 
Development Act of 1974 (42 U.S.C. 5305), as amended by section 
805, is amended by adding at the end the following new subsection: 

“(e) GUIDELINES FOR EVALUATING AND SELECTING ECONOMIC 
DEVELOPMENT PROJECTS.— 

“(1) ESTABLISHMENT.—The Secretary shall establish, by 
regulation, guidelines to assist grant recipients under this title 
to evaluate and select activities described in section 105(a) 
(14), (15), and (17) for assistance with grant amounts. The 
Secre shall not base a determination of eligibility of the 
use of funds under this title for such assistance solely on 
the basis that the recipient fails to achieve one or more of 
the guidelines’ objectives as stated in paragraph (2). 

(2) PROJECT COSTS AND FINANCIAL REQUIREMENTS.—The 

idelines established under this subsection shall include the 
ollowing objectives: 

“(AY The project costs of such activities are reasonable. 

“(B) To the extent practicable, reasonable financial sup- 
port has been committed for such activities from non-Fed- 
eral sources prior to disbursement of Federal funds. 

“(C) To the extent practicable, any grant amounts to 
be provided for such activities do not substantially reduce 
the amount of non-Federal financial support for the 
a. 

“(D) Such activities are financially feasible. 

“(E) To the extent practicable, such activities provide 
not more than a reasonable return on investment to the 
owner. 

“(F) To the extent practicable, grant amounts used 
for the costs of such activities are disbursed on a pro 
rata basis with amounts from other sources. 

“(3) PUBLIC BENEFIT.—The guidelines established under 
this subsection shall provide that the public benefit provided 
by the activity is appropriate relative to the amount of assist- 
ance provided with grant amounts under this title.”. 
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(b) ASSISTANCE TO FOR-PROFIT ENTITIES.—Section 105 of the 
Housing and Community Development Act of 1974 (42 U.S.C. 5305), 
as amended by subsection (a), is amended by inserting at the 
end the following new subsection: 

“(f) ASSISTANCE TO FOR-PROFIT ENTITIES.—In any case in which 
an activity described in paragraph (17) of subsection (a) is provided 
assistance such assistance shall not be limited to activities for 
which no other forms of assistance are available or could not be 
accomplished but for that assistance.”. 

(c) GAO Stupy.—The Comptroller General of the United States 42 USC 5305 
shall conduct a study of the use of grant amounts under title ®t. 
I of the Housing and Community Development Act of 1974 for 
activities described in paragraphs (14), (15), and (17) of section 
105(a) of such Act. The study shall evaluate whether the activities 
for which such amounts are being used under such paragraphs 
further the goals and objectives of such program, as established 
in section 101 of such Act. The Comptroller General shall submit 
a report to the Congress regarding the findings of the study not 
later than the expiration of the 18-month period beginning on 
the date of the enactment of this Act. The report shall include 
recommendations of— 

(1) any administrative or legislative actions that may be 
taken to ensure that such grant amounts are properly and 
efficiently used for economic development activities; and 

(2) criteria by which to evaluate the effectiveness of activi- 
ties assisted under paragraphs (14), (15), and (17) of such 
section 105(a). 

(d) ENHANCING JOB QUALITY.—Not later than 1 year after Reports. 
the date of enactment of this Act, the Comptroller General shall 42 USC 5305 
submit to the Congress a report on the types and quality of jobs " 
created or retained through assistance — pursuant to title 
I of the Housing and Community Development Act of 1974 and 
the extent to which projects and activities assisted under that 
title enhance the upward mobility and future earning capacit 
of low- and moderate-income persons who are benefited by suc 
projects and activities. 

(e) REBUILDING DISTRESSED NEIGHBORHOODS.—Section 105(c) 
of the Housing and ee | Development Act of 1974 (42 U.S.C. 
5305(c)) is amended by adding at the end the following new 
paragraph: 

(4) For the purposes of subsection (c1C)— 

“(A) if an employee resides in, or the assisted activity 
through which he or she is employed, is located in a census 
tract that meets the Federal enterprise zone eligibility criteria, 
the employee shall be presumed to be a person of low- or 
moderate-income; or 

“(B) if an employee resides in a census tract where not 
less than 70 percent of the residents have incomes at or below 
80 percent of the area median, the employee shall be presumed 
to be a person of low or moderate income.”. 


SEC. 807. ELIGIBLE ACTIVITIES. 


(a) ADDITIONAL ELIGIBLE ACTIVITIES.—Section 105(a) of the 
Housing and Community Development Act of 1974 (42 U.S.C. 
5305(a)) is amended— 

(1) in paragraph (8), by inserting before the semicolon 
at the end the following: “, and except that of any amount 
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of assistance under this title (including program income) in 
each of fiscal years 1993 through 1997 to the City of Los 
Angeles and County of Los Angeles, each such unit of general 
government may use not more than 25 = in each such 
fiscal year for activities under this paragra ph”; 

(2) in paragraph (19), by striking “and” at the end; 

— by soled esignating paragraph (20) as paragraph (25); 
an 

(4) by inserting after paragraph (19) the following new 
paragraphs: 

“(20) provision of technical assistance to public or nonprofit 
entities to increase the capacity of such entities to carry out 
eligible neighborhood revitalization or economic development 
activities, which assistance shall not be considered a planning 
cost as defined in paragraph (12) or administrative cost as 
defined in paragraph (13); 

“(21) housing services, such as housing counseling, energy 
auditing, preparation of work specifications, loan processing, 
inspections, tenant selection, management of tenant-based 
rental assistance, and other services related to assisting owners, 
tenants, contractors, and other entities, participating or seeking 
to participate in housing activities aut nina under this sec- 
tion, or under title II of the Cranston-Gonzalez National Afford- 
able Housing Act, except that activities under this paragraph 
shall be subject to any limitation on administrative expenses 
imposed by any law; 

“(22) provision of assistance by recipients under this title 
to institutions of higher education having a demonstrated 
capacity to carry out eligible activities under this subsection 
for carrying out such activities; 

“(23) provision of assistance to public and private organiza- 
tions, agencies, and other entities (including nonprofit and for- 
profit entities) to enable such entities to facilitate economic 
development by— 

“(A) providing credit (including providing direct loans 
and loan guarantees, establishing revolving loan funds, 
and facilitating peer lending programs) for the establish- 
ment, stabilization, and expansion of microenterprises; 

“(B) providing technical assistance, advice, and busi- 
ness support services (including assistance, advice, and 
support relating to developing business plans, securing 
funding, conducting marketing, and otherwise engaging in 
microenterprise activities) to owners of microenterprises 
and persons developing microenterprises; and 

“(C) providing general support (such as peer support 
programs and counseling) to owners of microenterprises 
and persons developing microenterprises; 

“(24) activities necessary to make essential repairs and 
to pay operating expenses necessary to maintain the habit- 
ability of housing units acquired through tax foreclosure 
proceedings in order to prevent abandonment and deterioration 
of such housing in primarily low- and moderate-income 
neighborhoods; and”. 

(b) DIRECT HOMEOWNERSHIP ASSISTANCE.—Section 907(b)(2) of 


the Cranston-Gonzalez National Affordable Housing Act (42 U.S.C. 
5305 note) is amended— 
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1998" by striking “October 1, 1992” and inserting “October 


1 do". by oe “October 1, 1993” and inserting “October 
; and 
(3) by striking “(18)”, “(19)”, and “(20)” and inserting “(23)”, 
“(24)”, and “(25)”, respectively. 
(c) MICROENTERPRISE AND SMALL BUSINESS DEVELOPMENT 
TIVE 


(1) IN GENERAL.—Section 105 of the Housing and Commu- 
nity Development Act of 1974 (42 U.S.C. 5305), as amended 
by section 806, is further amended by adding at the end the 
following new subsection: 

“(g) MICROENTERPRISE AND SMALL BUSINESS PROGRAM 
REQUIREMENTS.—In developing program requirements and provid- 
ing assistance pursuant to paragraph (17) of subsection (a) to a 
microenterprise or small business, the shall— 

“(1) take into account the special needs and limitations 

arising from the size of the entity; and 

“(2) not consider training, technical assistance, or other 
support services costs provided to small businesses or 
microenterprises or to grantees and subgrantees to develop 
the capacity to provide such assistance, as a planning cost 
pursuant to section 105(a)(12) or an administrative cost pursu- 
ant to section 105(a\(13).”. 

(2) DEFINITIONS.—Section 102(a) of the Housing and 
Community Development Act of 1974 (42 U.S.C. 5302(a)) is 
amended by adding at the end the following new par. phs: 

“(22) The term ‘microenterprise’ means a commercial enter- 
prise that has 5 or fewer employees, 1 or more of whom owns 
the enterprise. 

“(23) The term ‘small business’ means a business that 
meets the criteria set forth in section 3(a) of the Small Business 


(3) SENSE OF THE CONGRESS.—It is the sense of the Con- 
gress that each grantee under title I of the Housing and 
Community Development Act of 1974 should reserve 1 percent 
of any grant amounts the grantee receives in each fiscal year 
for the purpose of providing assistance under section 105(aX23) 
of such Act to facilitate economic development through commer- 
cial microenterprises. 

(4) REPORT.—Not later than 18 months after the date of = —" 5305 
— of this Act, the Secretary shall submit to the Con- 

— on the effectiveness of assistance provided 
onl title I of the Housing and Community Development 
Act of 1974 in promoting development of microenterprises, 
including a review of any statutory or regulatory provision 
that impedes the development of microente 
(d) LOANS OF CDBG FunpDs.—Section soetela) 6 of the Housing 

and Community Development Act of 1974 (42 U.S.C. 5305(a\14)) 
is amended by inserting before “activities” the following: “provision 
of — including loans (both interim and long-term) and 


gran 

@) ‘CDBG CoDE ENFORCEMENT.—Section 105(aX(3) of the Hous- 
ing and Community Development Act of 1974 i is amended by strik- 
ing “improvements and” and inserting “or private improvements 





106 STAT. 3850 PUBLIC LAW 102-550—OCT. 28, 1992 


(f) NEIGHBORHOOD-BASED NONPROFIT ORGANIZATIONS.—Section 
105(aX15) of the Housing and Community Development Act of 
1974 (42 U.S.C. 5305(aX(15)) is amended by inserting after “corpora- 
tions,” the following: “nonprofit organizations serving the develop- 
ment needs of the communities in nonentitlement areas,”. 


SEC. 808. REFERENCE TO FAIR HOUSING ACT. 


Sections 104(bX2), 106(d5XB), and 107(eX1) of the Housing 
and Community Development Act of 1974 (42 U.S.C. 5304(b\2), 
5306(d\5XB), and 5307(eX1)) are each amended by striking “Public 
Law 88-352 and Public Law 90-284” and inserting “the Civil Rights 
Act of 1964 and the Fair Housing Act”. 


SEC. 809. ELIGIBILITY OF ENTERPRISE ZONES. 


Section 105(aX13) of the Housing and Community Development 
Act of 1974 is amended by inserting immediately after “(13)” the 
following: “payment of reasonable administrative costs related to 
Ss and administering federally approved enterprise zones 
and”. 
SEC. 810. ASSISTANCE FOR COLONIAS. 


(a) ELIGIBLE ACTIVITIES.—Section 916 of the Cranston-Gonzalez 
National Affordable Housing Act (42 U.S.C. 5306 note) is amended— 
(1) by adding at the end of subsection (b) the following 

new paragraph: 

“(3) OTHER IMPROVEMENTS.—Other activities eligible under 
section 105 of the Housing and Community Development Act 
of a designed to meet the needs of residents of colonias.”; 
an 

(2) in subsection (f), by striking “and 1993” and inserting 
“1993, and 1994”. 

(b) DEFINITION OF COLONIA.—Section 916(e)(1) of the Cranston- 
Gonzalez National Affordable Housing Act (42 U.S.C. 5306 note) 
is amended— 

(1) by striking subparagraph (C),; 
a = redesignating subparagraph (D) as subparagraph 

> an 

(3) by acer | subparagraph (E) and inserting the following 
new subparagraph: 

“(D) was in existence as a colonia before the date 
of the enactment of the Cranston-Gonzalez National 
Affordable Housing Act.”. 


SEC. 811. STATE SET-ASIDE FOR TECHNICAL ASSISTANCE. 


Section 106(d) of the Housing and Community Development 
Act of 1974 (42 U.S.C. 5306(d)) is amended by inserting after 
paragraph (4), as added by section 802, the following: 

“(5) From the amounts received under paragraph (1) for dis- 
tribution in nonentitlement areas, the State may deduct an amount, 
not to exceed 1 percent of the amount so received, to provide 
technical assistance to local governments and nonprofit program 
recipients.”. 

SEC. 812. COMMUNITY DEVELOPMENT PLANS AND REPORTS. 


(a) IN GENERAL.—Subsection (1) of section 104 of the Housing 
and Community Development Act of 1974, as added by section 
922 of the Cranston-Gonzalez National Affordable Housing Act (42 
U.S.C. 5304(1)), is amended to read as follows: 
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“(m) COMMUNITY DEVELOPMENT PLANS.— 
“(1) IN GENERAL.—Prior to the receipt in any fiscal year Regulations. 
of a t from the Secre under subsection (b), (dx) 
or (dX2\(B) of section 106, recipient shall have pre 
and submitted in accordance with this subsection and in such 
standardized form as the Secretary shall, by regulation, pre- 
scribe a description of its priority nonhousing community devel- 
opment needs eligible for assistance under this title. 
“(2) LOCAL GOVERNMENTS.—In the case of a recipient that 
is a unit v8 neral grag age oon ree 
“(A) prior to the submission requi ry 
(1), the recipient shall, to the extent eine. votity 
adjacent units of general local government and solicit the 
views of citizens on priority nonhousing community devel- 
oPmenB) the dk “or uired und h (1) shall Regul 
" e description required under paragra 8 gulations. 
be submitted to ‘ie Secretary, the State, a any other 
unit of general local government within which the recipient 
is located, in such standardized form as the Secre 
shall, by regulation, prescribe. 
a an See case of — that is a State, 
e description req y paragrap 
+t) shall include only the needs within the State that 
affect more than one unit of general local government 
and involve activities typically funded by such States under 
this title; and 
“(B) shall be submitted to the Secretary in such stand- Regulations. 
ard form as the Secretary, by tion, shall prescribe. 
“(4) EFFECT OF SUBMISSION.—A submission under this sub- 
section shall not be binding with respect to the use or distribu- 
tion of amounts received under section 106.”. 
(b) CONFORMING AMENDMENTS.—Section 104(b\(4) of the Hous- 


ing and > <mnein Development Act of 1974 (42 U.S.C. 5304(b4)) 
is amen 
(1) by inserting “pursuant to subsection (m)” before the 
first comma; and 
(2) by striking “and housing”. 
SEC. 813. DELAY USE OF 1990 CENSUS HOUSING DATA TO EXAMINE 
EFFECT ON TARGETING FOR CDBG FORMULA. 


Notwithstanding ~ provision of law, for fiscal year 
1993, no data derived from the 1990 Decennial Census, except 
those relating to population and poverty, shall be taken into account 
for purposes of the allocation of amounts under section 106 of 
the Housing and Community Development Act of 1974. 


Subtitle B—Other Community 
Development Programs 


SEC. 831. NEIGHBORHOOD REINVESTMENT CORPORATION. 


(a) AUTHORIZATION OF APPROPRIATIONS.—The first sentence of 
section 608(aX1) of the Neighborhood Reinvestment Corporation 
Act (42 U.S.C. 8107(a)) is amended to read as follows: “There 
are authorized to be appropriated to the corporation to carry out 
this title $29,476,000 for fiscal year 1993 and $30,713,992 for fiscal 


year 1994.”. 
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42 USC 5318a. 


Appropriation 
authorization. 


42 USC 5318a. 


John Heinz 
Neighborhood 
Development 
Act. 


42 USC 5318a. 


(b) EXPANDED PROGRAMS.—The matter preceding subparagraph 
(A) of section 608(aX2) of the Neighborhood Reinvestment Corpora- 
tion Act (42 U.S.C. 8107(aX2)) is amended by striking “each of 
the fiscal years 1991 and 1992” and inserting “any fiscal year”. 
SEC. 832. NEIGHBORHOOD DEVELOPMENT PROGRAM. 


(a) AUTHORIZATION.—Section 123( g) of the Housing and Urban- 
Rural Recovery Act of 1983 (42 U.S.C. 5318 note) is amended 
to read as follows: 

“(g) AUTHORIZATION.—Of the amounts made available for assist- 
ance under section 103 of the Housing and Community Development 
Act of 1974, $1,000,000 for fiscal year 1993 (in addition to other 
amounts provided for such fiscal year) and $3,000,000 for fiscal 
year 1994 shall be available to out this section.”. 

(b) PERMANENT PROGRAM. tion 123 of the Housing and 
ene ag Recovery Act of 1983 (42 U.S.C. 5318 note) is 
amen 

(1) by striking the section heading and inserting the follow- 
ing new heading: 


“JOHN HEINZ NEIGHBORHOOD DEVELOPMENT PROGRAM”; 


(2) p Peco “demonstration program” each place it 
appears and inserting “program”; 

(3) in subsection Gpae by striking “determine the feasibil- 
ity of supporting” and inserting “support”; 

(4) in subsection (eX3), by inserting after “year” the follow- 
ing: “, except that, if appropriations for this section exceed 
$3,000,000, the Secretary ay ay not more than $75,000 to 
any pore eating neighborh evelopment organization”; 

5) in subsection (eX6)— 

(A) in sub aph (C), by inserting “and” after the 

ary st ine a b h (D) 

y striking subparagrap ; 
(C) by cadeatonniier subparagraph (E) as subpara- 
graph (D); and 
(D) in subparagraph (D), as so redesignated, by striking 

“demonstration” and inserting “program”; 

(6) by striking subsection 6 and inserting the following 
“iD The Sonnet hall submit the Congress, not 

e tary s submit a report to the » NO’ 
later than 3 months after the end of oe fiscal year in which 
payments are made under this section, regarding the —— under 
this section. The report shall contain a summary of the activities 
carried out under this section during such fiscal year and any 
findings, conclusions, and recommendations for legislation regarding 
the program.”; and 

(7) by adding at the end the following new subsection: 
“(h) SHORT TITLE.—This section may be cited as the ‘John 

Heinz Neighborhood Development Act’.”. 

(c) COMPLIANCE WITH CHAS AND COMMUNITY DEVELOPMENT 
PLANS.—Section 123(eX5XA) of the Housing and Urban-Rural 
Recovery Act of 1983 (42 U.S.C. 5318 note) is amended by ~—— 
“housing and community development plans of such unit” an 
inserting “comprehensive housing affordability strategy of such unit 
approved under section 105 of the Cranston-Gonzalez National 

ordable Housing Act or the statement of community development 
activities and community development plans of the unit submit 
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i ame 104(m) of the Housing and Community Development 
0! Fr 
(d) ELIGIBLE NEIGHBORHOOD DEVELOPMENT ORGANIZATION.— 
Section 123(aX2) of the Housing and Urban-Rural Recovery Act 
of 1983 (42 U.S.C. 5318 note) is amended— 42 USC 5318a. 
(1) in ene (A), by inserting “(i)” after “(A)”; 
(2) in subparagraph (E), by striking the period at the 
= 3) by ved Rat b hs (B) through (E 
y esignating sul agrap ug) ) as 
ee reteset 
adding at the end the following new subparagraph: 
4B) any facility that provides small entrepreneurial 
business with affordable shared support services and busi- 
ness development services and meets the requirements of 
subparagraph (A).”. 
(e) DEFINITIONS.—Section 123(a) of the Housing and Urban- 
Recovery Act of 1983 (42 U.S.C. 5318 note) is amended— 42 USC 5318a. 
(1) by striking subparagraph (2AXiv) (as so ene 
by subsection (d) of this section) and inserting the following 
new clause: 
“(iv) an organization that operates within an area 
that— 

“(I) meets the requirements for Federal assistance 
under section 119 of the Housing and Community 
Development Act of 1974; 

“(II) is designated as an enterprise zone under 
Federal law; 

“(III) is designated as an enterprise zone under 
State law and recognized by the Secretary for purposes 
of this section as a State enterprise zone; or 

“(IV) is a qualified distressed community within 
the meaning of section 233(b\(1) of the Bank Enterprise 
Act of 1991; and”; 

(2) by redesignating paragraph (3) as paragraph (4); and 
(3) by inserting before paragraph (4) (as so redesignated) 
the following new = 
“(3) The term ‘neighborhood development funding organiza- 
tion’ means— 
“(A) a depository institution the accounts of which are 
insured pursuant to the Federal Deposit Insurance Act 
or the Federal Credit Union Act, and any subsidiary(as 
such term is defined in section 3(w) of the Federal Deposit 
Insurance Act) thereof; 
“(B) a depository institution holding company and any 
subsidiary thereof (as such term is defined in section 3(w) 
of the Federal Deposit Insurance Act); or 
“(C) a company at least 75 percent of the common 
stock of which is owned by one or more insured depository 
institutions or depository institution holding ——— : 
(f) COORDINATION WITH COMMUNITY DEVELOPMENT ING 
ORGANIZATIONS.—Section 123 of the Housing and Urban-Rural 
Recovery Act of 1983 (42 U.S.C. 5318 note) is amended— 42 USC 5318a. 
(1) in subsection (bX1), by inserting “, and from neighbor- 
a0 development funding organizations,” after “neighbor- 


(2) in subsection (bX3)— 
(A) in subparagraph (B), by striking “and” at the end; 
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(B) in aes. (C), by striking the period and 


lly = cooperation with 
a ae rhood Seon rganization, except 
that an eligible neighborhood deve op oma organization 
shall be deemed to have the full benefit t of the cooperation 
hat ble neighborh dhe funding organization if the 
e e ne r evelopment o: tion— 

i -" cote ta ae oer Gee te eedenction 
(aX2XAXiv) that does not contain a neighborhood develop- 
ment funding organization; or 

“(ii) demonstrates to the satisfaction of the Secretary 
that it has been unable to obtain the cooperation of an 
neighborhood development funding organization in su 
area despite having made a faith effort to obtain 
such cooperation; and”; and 

©) ry adding at the end the following new subpara- 


Ds specify a strategy for increasing the capacity of the 


(3) : “subsection (cX3), by inserting before the semicolon 
the following: “and = extent of participation in the proposed 
activities by a neighborhood development fundi — 
oe Pw a branch or office in the neighborhc t that 

ible neighborhood es organization. r he 
Senn to have the full benefit of the partici: a. of a 
neighborhood development funding organization if the eligible 
neighborhood See organization— 

“(A) is located in an ae that does not contain 

a branch or office of a neighborhood development funding 

organization; or 

“(B) demonstrates to the satisfaction of the Secretary 
that it has been unable to obtain the participation of any 
neighborhood development funding o: tion that has 

a branch or office in the neighborhood pite having made 

a good faith effort to obtain such participation”, and 

(4) in subsection (eX1), by inserting “, and from neighbor- 
hood nee funding organizations,” after “nei borhood”. 
(g) ADMINISTRATIVE CHANGES.—Section 123 of the Housing and 

Urban-Rural Recovery Act of 1983 (42 U.S.C. 5318 note) is 
amended— 

(1) in subsection (aX2XAXiii), as so redesignated by sub- 
section (d) " this section, by striking “three years” and inserting 

“one 

2) in aaieaation (bX2), by striking “Not more than 30 
per centum” and inse: “For fiscal year 1993 and thereafter, 
not more than 50 percen’ 


SEC. 833. STUDY REGARDING HOUSING TECHNOLOGY RESEARCH. 


(a) Stupy.—The Secretary of oun one Urban Development. 
ugh the Assistant Secretary for Policy Development and 
Research, shall conduct a study of— 
(1) the extent of Federal, other public, we private basic 
in the United States in housing technol ology, including 
design and construction techniques and methodo. smart 
building technology, area and neighborhood — and other 
areas relating to the preservation and production of affordable 
housing and livable communities; 


oO 
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(2) the extent of competitiveness of the United States in 
the field of basic housing technology research in comparison 
with other countries that are substantially involved in trade 
with the United States, taking into consideration the balance 
of trade, the degree of government support of private research 
activities, and the degree of fragmentation of research; and 

(3) the types of research projects regarding basic housing 
technology conducted by such other countries, the results of 
such research, and the extent of success in applying and 
marketing such results. 

(b) REPORT.—The Secretary of Housing and Urban Development 
shall submit a report to the Congress describing the results of 
- io conducted under this section not later than September 


SEC. 834. DESIGNATION OF ENTERPRISE ZONES. 


(a) IN GENERAL.—Section 701 of the Housing and Community 
Development Act of 1987 (42 U.S.C. 11501) is amended— 

1) in subsection (aX4\B), by striking “the effective date 
of the regulations described in subparagraph (A) occurs” and 
inserting “the date of the enactment of the Housing and 
Community Development Act of 1992 occurs”; and 

(2) in subsection (cX3\(B), by ——- “this Act” and insert- 

ing “the Housing and Community Development Act of 1992”. 

(b) REPORT.—Section 702 of the Housing and Community Devel- 
opment Act of 1987 (42 U.S.C. 11502) is amended = inserting 
“pursuant to the amendments made by section 834 of the Housing 
and Community Development Act of 1992” before the first comma. 


Subtitle C—Miscellaneous Programs 


SEC. 851. COMMUNITY OUTREACH ACT. Community 


. . ‘ , O h 
(a) SHORT TITLE.—This section may be cited as the “Community Saami Act 


Outreach Partnership Act of 1992”. of 1992. 
(b) PURPOSE.—The Secretary shall carry out, in accordance 42 USC 5307 
with this section, a 5-year demonstration program to determine "~ 
the feasibility of facilitating partnerships between institutions of 
higher education and communities to solve urban problems through 
research, outreach, and the exchange of information. 
(c) GRANT PROGRAM.— 

(1) IN GENERAL.—The Secretary is authorized to make 
grants to public and private nonprofit institutions of higher 
education to assist in establishing or carrying out research 
and outreach activities addressing the problems of urban areas. 

(2) USE OF GRANTS.—Grants under this Act shall be used 
to establish and operate Community Outreach Partnership Cen- 

- (hereafter in this section referred to as “Centers”) which 
8 — 

(A) conduct competent and qualified research and 

investigations on theoretical or practical problems in large 

and small cities; and 

(B) facilitate partnerships and outreach activities 
between institutions of higher education, local commu- 
nities, and local governments to address urban problems. 

(3) SPECIFIC PROBLEMS.—Research and outreach activities 
assisted under this Act shall focus on problems associated with 
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housing, economic development, neighborhood revitalization, 

infrastructure, health care, job training, education, crime 

prevention, planning, community organizing, and other areas 
deemed appropriate by the Secretary. 

(d) APPLICATION.—Any Emit or private nonprofit institution 
of higher education may submit an a for a grant under 
this section in such form and containing such information as the 
Secretary may require by regulation. 

(e) SELECTION CRITERIA.— 

(1) IN GENERAL.—The Secretary shall select recipients of 
grants under this section on the basis of the following criteria: 

(A) The demonstrated research and outreach resources 
available to the applicant for carrying out the purposes 
of this section. 

(B) The capability of the applicant to provide leadership 
in solving community problems and in making national 
contributions to solving long-term and immediate urban 
problems. 

(C) The demonstrated commitment of the applicant 
to supporting urban research and outreach programs by 
providing matching contributions for any Federal assist- 
ance received. 

(D) The demonstrated ability of the ses to 
disseminate results of research and successful strategies 
developed through outreach activities to other Centers and 
communities served through the demonstration program. 

(E) The projects and activities that the applicant pro- 

s to carry out under the grant. 

(F) The effectiveness of the applicant’s strategy to pro- 
vide outreach activities to communities. 

(G) The extent of need in the communities to be served 
by the Centers. 

(H) Other criteria deemed appropriate by the Sec- 
retary 
(2) PREFERENCE. —The Secretary shall give preference to 

institutions of higher education that undertake research and 

outreach activities by bringing together knowledge and exper- 
tise in the various social science and technical disciplines that 
relate to urban problems. 

(f) FEDERAL SHARES.—The Federal share of a grant under this 
section shall not be more than— 

(1) 50 percent of the cost of establishing and operating 
a Center’s research activities; and 

(2) 75 percent of the cost of establishing and operating 
a Center’s outreach activities. 

(g) NON-FEDERAL SHARES.—The non-Federal share of a grant 
may include cash, or the value of non-cash contributions, equipment, 
or other in-kind contributions deemed appropriate by the Soaeiney 
wai RESPONSIBILITIES.—A Center established under this rie 
S — 

(1) employ the research and outreach resources of its 
sponsoring institution of higher education to solve specific 
urban problems identified by communities served by the Center; 

(2) establish outreach activities in areas identified in the 
grant application as the communities to be served; 

(3) establish a community advisory committee comprised 
of representatives of local institutions and residents of the 
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communities to be served to assist in identifying local needs 
and advise on the development and implementation of strate- 
gies to address those issues; 

(4) coordinate outreach activities in communities to be 
served by the Center; 

(5) facilitate public service projects in the communities 
served by the Center; 

(6) act as a clearinghouse for the dissemination of 
information; 

(7) develop instructional programs, convene conferences, 
and provide training for local community leaders, when appro- 
priate; and 

(8) exchange information with other Centers. 

(i) NATIONAL ADVISORY COUNCIL.— 

(1) ESTABLISHMENT.—The Secretary shall establish a 
national advisory council (hereafter in this section referred 
to as the “council”) to— 

(A) disseminate the results of research and outreach 
activities carried out under this section; 

(B) act as a clearinghouse between grant recipients 
and other institutions of higher education; and 

(C) review and evaluate programs carried out by grant 
recipients. 

(2) MEMBERS.—The council shall be composed of 12 mem- 
bers to be a by the Secretary as follows— 

(A) 3 representatives of State and local governments; 

(B) 3 representatives of institutions of higher education 
that receive grants under this section; 

(C) 3 individuals or representatives of organizations 
that eee significant expertise in urban issues; and 

(D) 3 representatives from community advisory 
committees created pursuant to this section. 

(3) VACANCIES.—A vacancy in the membership of the coun- 
cil shall be filled in the manner in which the original appoint- 
ment was made. 

(4) COMPENSATION.—Members of the council shall serve 
without pay. 

(5) CHAIRMAN.—The council shall elect a member to serve 
as chairperson of the council. 

(6) MEETINGS.—The council shall meet at least biannually 
and at such other times as the chairman may designate. ; 

(j) NATIONAL CLEARINGHOUSE.—The Secretary shall establish Establishment. 

a national clearinghouse to disseminate information resulting from 
the research and successful outreach activities developed through 
the Centers to grant recipients and other interested institutions 
of higher education. 

) AUTHORIZATIONS.—The sums set aside by section 107 of 
the Housing and Community Development Act of 1974 for the 
purpose of this section shall be available— 

(1) to enable Centers to carry out research and outreach 
activities; 

(2) to establish and operate the national clearinghouse 
to be established under subsection (j). 

(1) REPORTING.— 

(1) IN GENERAL.—The Secretary of Housing and Urban 
Development shall submit an annual report to the Committee 
on Banking, Housing, and Urban Affairs of the Senate and 
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the Committee on Banking, Finance and Urban Affairs of the 
House of Representatives. 

(2) CONTENTS.—The report under paragraph (1) shall con- 
tain a summary of the activities carried out under this section 
during the preceding fiscal year, and findings and conclusions 
drawn from such activities. 


42 USC 5304 SEC. 852. COMPUTERIZED DATABASE OF COMMUNITY DEVELOPMENT 
note. NEEDS. 


(a) ESTABLISHMENT OF DEMONSTRATION PROGRAM.—Not later 
than the expiration of the 1-year period beginning on the date 
appropriations for the purposes of this section are made available, 
the Secretary of Housing and Urban Development (hereafter in 
this section referred to as the “Secretary”) shall establish and 
implement a demonstration program to determine the feasibility 
of assisting States and units of general local government to develop 
methods, utilizing contemporary computer technology, to— 

(1) monitor, inventory, and maintain current listings of 
the community development needs of the States and units 
of general local government; and 

(2) coordinate strategies within States (especially among 
ar units of general local government) for meeting such 
n ‘ 

‘ (b) INTEGRATED DATABASE SYSTEM AND COMPUTER MAPPING 
OOL.— 

(1) DEVELOPMENT AND PURPOSES.—In carrying out the pro- 
gram under this section, the Secretary shall provide for the 
development of an integrated database system and computer 
mapping tool designed to efficiently (A) collect, store, process, 
and retrieve information relating to priority nonhousing 
community development needs within States, and (B) coordi- 
nate strategies for meeting such needs. The integrated database 
system and computer mapping tool shall be designed in a 
manner to coordinate and facilitate the preparation of commu- 
nity development plans under section 104(m)1) of the Housing 
and Community Development Act of 1974 and to process any 
information necessary for such plans. 

(2) AVAILABILITY TO STATES.—The Secretary shall make 
the integrated database system and computer mapping tool 
developed pursuant to this subsection available to States with- 
out charge. 

(3) COORDINATION WITH EXISTING TECHNOLOGY.—The Sec- 
retary shall, to the extent practicable, utilize existing tech- 
nologies and coordinate such activities with existing data sys- 
tems to prevent duplication. 

(c) TECHNICAL ASSISTANCE.—Under the program under this 
section, the Secretary shall provide consultation and advice to States 
and units of general local government regarding the capabilities 
and advantages of the integrated database system and computer 
mapping tool developed pursuant to subsection (b) and assistance 
in installing and using the database system and mapping tool. 

(d) GRANTS.— 

(1) AUTHORITY AND PURPOSE.—The Secretary shall, to the 
extent amounts are made available under a Acts 
pursuant to subsection (g), make grants to States for capital 
costs relating to installation and use of the integrated data 
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system _ computer mapping tool developed pursuant to sub- 

section (b). 

(2) LIMITATIONS.—The Secretary may not make more than 
one grant under this subsection to any single State. The Sec- 
retary may not make a grant under this subsection to any 
single State in an amount exceeding $1,000,000. 

(3) APPLICATION AND SELECTION. —The Secretary shall pro- 
vide for the form ae manner et ane for grants under 
this subsection. The Secre establish criteria for the 
selection of States which have ame applications to receive 
grants under this section and shall select recipients acne 
to such criteria, which shall give =~ to States havi 
on a oo basis (as determin e Secretary), leve 
of unemployment above the national he he level. 

(e) STATE COORDINATION OF LOCAL NEEDS.—Each State that 
receives a grant under subsection (d) shall annually submit to 
the Secretary a report containing a summary of a priority 
nonhousing community development needs within the Sta 

(f): REPORTS BY SECRETARY.—The Secretary shall noma sub- 
mit to the Committees on Banking, Finance and Urban Affairs 
of the House of Representatives and Banking, ee and Urban 
Affairs of the Senate, a report containing a summary of the informa- 
tion submitted for the year by States cmemanes to subsection (e), 
which shall describe the priority nonhousing community develop- 
ment needs within such States. 

(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated for each of the fiscal years 1993 and 1994, 
$10,000,000 to carry out the program established under this section. 


SEC. 853. COMMUNITY INVESTMENT CORPORATION DEMONSTRATION. Community 
Investment 


(a) SHORT TITLE.—This section may be cited as the “Community Corporation 


—— Corporation Demonstration Act”. Demonstration 
(b) 


MMUNITY INVESTMENT CORPORATION DEMONSTRATION.— an 5305 
(1) FINDINGS.—The Congress finds that— nate: 

(A) the Nation’s urban and rural communities face 
critical social and economic problems arising from lack 
of growth; growing numbers of low-income persons and 
persons living in poverty; lack of employment and other 
opportunities to improve the quality of life of these resi- 
dents; and lack of capital for business located in, or seeking 
to locate in these communities; 

(B) the future well-being of the United States and 
its residents depends on the restoration and maintenance 
of viable local economies, and will require increased public 
and private investment in low-income housing, business 
development, and economic and ny ng oa f development 
activities, and technical assistance to | organizations 

ing out revitalization strategies; 

(C) lack of expertise and technical capaci ier can signifi- 
cantly limit the ability of residents and | institutions 
toe oe carry out revitalization strategies; 

(D) the Federal Government needs to develop new 
models for facilitating local revitalization activities; 

(E) indigenous community-based financial institutions 
play a significant role in identifying and responding to 
community needs; and 
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(F) institutions, such as South Shore Bank (Chicago, 
Illinois), _ Southern Development _ Bancorporation 
(Arkadelphia, Arkansas), Center for Community Self Hel 
(Durham, North Carolina), and Community we ar 
(Brooklyn, New York), with a primary mission of promoting 
community development have proven their ability to 
promote revitalization and are appropriate models for 
restoring economic stability and growth in distressed 
communities and neighborhoods. 

(2) PURPOSES.—The demonstration program carried out 
under this section shall— 

(A) improve access to capital for initiatives which bene- 
2 ac and businesses in targeted geographic areas; 
an 

(B) test new models for bringing credit and investment 
capital to targeted geographic areas and low-income per- 
sons in such areas through the provision of assistance 
for capital, development services, and technical assistance 
(3) DEFINITIONS.—As used in this section— 

(A) the term “Federal financial supervisory agency’ 
m 

(i) the Comptroller of the Currency with respe: t 
to national banks; 
(ii) the Board of Governors of the Federal Reser:e 

System with respect to State-chartered banks whi:h 

are members of the Federal Reserve System and ba ik 

holding companies; 
(iii) the Federal Deposit Insurance Corporat'on 
with respect to State-chartered banks and savigs 
which are not members of the Federal Reserve 

System and the deposits of which are insured by th2 

Federal Deposit Insurance Corporation; 

(iv) the National Credit Union Administra :ion 

— with respect to insured credit union associations; 

an 


(v) the Office of Thrift Supervision with re a 
to insured savings associations and savings and loan 
holding companies that are not bank hoiding 
companies; 

(B) the term “community investment — ition” 


means an eligible organization selected by the ‘etary 
to receive assistance pursuant to this section; 

(C) the term “development services” means activities 
that are consistent with the purposes of this sectiin and 
which support and strengthen the lending and investment 
activities undertaken by eligible organizations including— 

(i) the development of real estate; 

(ii) administrative activities associated with the 
extension of credit or necessary to make an investment; 

(iii) marketing and management assistance; 

(iv) business planning and counseling services; and 

(v) other capacity building activities whic. enable 
borrowers, prospective borrowers, or entities in which 
eligible organizations have invested, or expect :o invest, 
to improve the likelihood of success of their ::ctivities; 

(D) the term “eligible organization” means an entity— 

(i) that is organized as— 
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(I) a depository institution holding company 
as defined section 3 of the Federal Deposit 
Insurance Act (12 U.S.C. 1813); or 

(II) a nonprofit organization— 

(aa) that is organized under State law; 

(bb) has no part of its net earnings inuring 
to the benefit of any member, founder, 
contributor, or other person; 

(cc) complies with standards of financial 
accountability acceptable to the Secretary; and 

(dd) is affiliated with a nondepository 
lending institution; or is affiliated with a regu- 
lated cial institution but is not a subsidi- 
ary thereof; 

(ii) that has as its primary mission the revitaliza- 
tion of a targeted geographic area; 

(iii) that maintains, through significant represen- 
tation on its governing board and otherwise, account- 
ability to community residents; 

‘ = — has se sg active ian fies implementa- 

on of its programs who possess significant experience 
in lending and the development of affordable hous- 
ing, small business development, or community revital- 
ization; 

(v) that directly or through a subsidiary or affiliate 
carries out development services; and 

(vi) that will match any assistance received dollar- 
for-dollar with non-Federal sources of funds; 

(E) the term “equity investment” means a capital con- 
tribution through the purchase of nonvoting common stock 
or through equity grants or contributions to capital reserves 
or 2 us, subject to terms and conditions satisfactory 
to the :. 

(F) the term “low-income person” means a person in 
a family whose income does not exceed 80 percent of the 
median income for the area, as determined by the Secretary 
with adjustments for smaller and larger families; 

(G) the term “regulated financial institution” means 
an insured depository institution (as defined in section 
3 of the Federal Deposit Insurance Act (12 U.S.C. 1813), 
or an insured credit union as defined in section 101 of 
the Federal Credit Union Act (12 U.S.C. 1752)); 

(H) the term “Secretary” means the Secretary of Hous- 
ing aoe ee “ 

e term “targe phic area” means a geo- 
graphically contiguous area of chronic economic distress, 
as measured by unemployment, growth F Bie an lag 


in growth of per — income, extent of blight and dis- 
investment, fecal istress, or other indicators deemed 
appropriate by the Secretary, that has been identified by 
—— organization as the area to be served by it; 
an 


(J) an entity is an “affiliate” of another entity if the 
first entity controls, is controlled by, or is under common 
control with the other a 
(4) SELECTION CRITERIA.—The Secretary shall select eligible 

organizations from among applications submitted to participate 
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in the demonstration program, using selection criteria based 
on— 

(A) the woe of the eligible organizations to carry 
out the purposes of this section; 

(B) the range and eeameenaes of lending, 
tiered ap Ghaepipeeiqninins Wael wt Goch aukekiiers 
offe: e organizations ly or ugh subsi es 
and affiliates thereof; 

(C) the _ of activities to be pursued, including 
lending and development of small business, agriculture, 
industrial, commercial, or residential projects; 

(D) the extent of need in the targeted geographic area 
to bem the’ d background of th ipals 

@ experience an und of the princi 
at each eligible organization Se for carrying out 
the rere - of this section; i" “ 

e extent to wi e organizations 
directly or thro subsidiari ee has success- 
fully implemented other Sein activities; 

(G) an appropriate distribution of eligible organizations 
— regions of the United States; and 

) other criteria determined to be cogent by the 
Secretary and consistent with the purposes of this section. 
(5) PROGRAM ASSISTANCE.—The Secretary shall— 
(A) carry out, in accordance with this section, a pro- 
to improve access to capital and demonstrate the 
easibility of facilitating the revitalization of targeted 
eS * areas by providing assistance to eligible 
0 
(B) son applications from eligible organizations; and 
(C) select eligible organizations to receive assistance 
ursuant to this section. 
6) ACTIVITIES REQUIRED.—All eligible ne ee oe ph receiv- 
ing assistance pursuant to this section are required to 
in activities that provide access to capital for qnitiatives. which 
benefit residents and businesses in targeted geographic areas. 
(7) CAPITAL ASSISTANCE.— 

(A) IN GENERAL.— 

(i) IN GENERAL.—The Secretary shall make grants 
and loans to eligible organizations. 

(ii) LOANS.—Assistance provided to a depository 
institution holdi - that is an _ eligible 
organization as de ph oe ne shall 
= a he eee opty ay ae 
The terms and conditions of loan shall be deter- 
mined by the Secretary based on the ability of such 
— to repay, except that interest shall accrue at 

the current ury rate for obligations of comparable 

maturity. 

(iii) GRANTS OR LOANS.—Assistance provided to an 
eligible o tion that is a non ne organization, 
aS define in paragraph (3XDXiXID, may be in the 
form of a grant or a loan. If an eligible organization 
that is a nonprofit organization uses assistance that 
it received under this section to provide assistance 
to a for-profit entity, the assistance provided by the 
nonprofit organization must be in the form of a loan 
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with interest to be repaid to the nonprofit organization 
and the nonprofit organization must use the proceeds 
of the loan for activities consistent with this section. 

(B) ELIGIBLE ACTIVITIES.—Capital assistance may only 
be used to support the following activities that facilitate 
revitalization of targeted ——_ areas or that provide 
economic opportunities for low-income ns— 

‘ ache ing the capital alll le for the purpose 

0 oans; 

(ii) providing funds for equity investments in 
projects; 

(iii) providing a poxtion of loan loss reserves of 
regulated financial institutions; and 

(iv) providing credit enhancement. 

(C) CAPITAL REQUIREMENTS.—Any investment derived 
from assistance provided by the Secretary and made by 
an eligible organization to a regulated financial institution 
shall not be included as an asset in calculating compliance 
with —— capital standards. Such standards shall 
be satisfied from sources other than assistance provided 
under this section. 

(D) AUTHORIZATION.—There are authorized to be ee. Appropriation 
priated to carry out this paragraph $25,000,000 for fiscal 2uthorization. 
year 1993 and $26,000,000 for fiscal year 1994 to be used 
to provide capital assistance to eligible organizations. 

Funds appropriated pursuant to this subparagraph 

remain available until expended. 

(8) DEVELOPMENT SERVICES AND TECHNICAL ASSISTANCE 
GRANTS.— 

(A) IN GENERAL.—The Secretary shall— 

(i) provide grants or loans to eligible organizations 

for the provision of development services that support 

and contribute to the success of the mission of such 

organizations; and 

(ii) provide, or contract to provide, technical assist- 

ance to eligible organizations to assist in establishing 

program activities that are consistent with the pur- 

8 of this section. 2 

B) AUTHORIZATION.—There are authorized to be appro- Appropriation 
priated to carey out this paragraph, $15,000,000 for suthorization. 
year 1993 and $15,600,000 for fiscal year 1994. Funds 
appropriated — to this subparagraph shall remain 
available until expended. 

G PROGRAM.— 

(A) IN GENERAL.—The Secretary shall establish, or con- Establishment. 
tract to establish, an ongoing training pro to assist 
eligible organizations and their staffs in developing the 
capacity to carry out the purposes of this section. 

(B) AUTHORIZATION.—There are authorized to be appro- Appropriation 
priated to out this paragraph $2,000,000 for authorization. 
year 1993 and $2,100,000 for fiscal year 1994. Funds appro- 
priated pursuant to this subparagraph shall remain avail- 
able until expended. 

(10) REPORTS.—The Secre shall determine the appro- 
priate reporting requirements with which eligible organizations 
receiving assistance under this section must comply. 

(11) ADVISORY BOARD.— 


59-194 O—93——8 : QL 3 (Pt. 5) 





106 STAT. 3864 PUBLIC LAW 102-550—OCT. 28, 1992 


(A) IN GENERAL.—In establishing requirements to carry 
out the provisions of this section, and in considering 
applications under this section, the Secretary shall consult 
with an advisory board comprised of the following members: 

(i) the Administrator of the Small Business 
Administration; 

(ii) two representatives from among the Federal 
financial supervisory agencies who — expertise 
in matters related to extending credit to persons in 
low-income communities; 

(iii) two representatives of organizations that pos- 
sess expertise in development of low-income housing; 

(iv) two representatives of organizations that pos- 
sess expertise in economic development; 

(v) two representatives of organizations that pos- 
sess expertise in small business development; 

(vi) two representatives from organizations that 
possess expertise in the needs of low-income commu- 
nities; and 

(vii) two representatives from community invest- 
ment corporations receiving assistance under this 
section. 

(B) CHAIRPERSON.—The Board shall elect from among 
its members a chairperson who shall serve for a term 
of 2 years. 

(C) TERMS.—The members shall serve for terms of 
3 years which shall expire on a staggered basis. 

(D) REIMBURSEMENT.—The members shall serve with- 
out additional compensation but shall be reimbursed for 
travel, per diem, and other necessary expenses incurred 
in the performance of their duties as members of the 
advisory board, in accordance with sections 5702 and 5703 
of title 5, United States Code. 

(E) DESIGNATED REPRESENTATIVES.—A member who is 
necessarily absent from a meeting of the board, or of a 
committee of the board, may participate in such meeting 
through a duly designated representative who is serving 
in the same agency or organization as the absent member. 

(F) QUORUM.—The presence of a majority of members, 
or their representatives, shall constitute a quorum. 

(12) EVALUATION AND REPORT.—The Secre shall submit 
to the Committee on Banking, Housing, and Urban Affairs 
of the Senate and the Committee on Banking, Finance and 
Urban Affairs of the House of Representatives an annual report 
containing a summary of the activities carried out under this 
section during the fiscal year and any preliminary findings 
or conclusions drawn from the demonstration program. 

(13) NO BENEFIT RULE.—To the extent that assistance is 
provided to an eligible organization that is a depository institu- 
tion holding company, the Secretary shall ensure, to the extent 
practicable, that such assistance does not inure to the benefit 
of directors, officers, employees and stockholders. 

(14) REGULATIONS.—{A) The Secretary shall issue such 
regulations as may be necessary to carry out the provisions 
of this subsection. 

(B) The appropriate Federal financial supervisory agency, 
by regulation or order— 
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(i) may restrict any regulated financial institution’s 
receipt of an extension of credit from, or investment by, 
an eligible organization; 

(ii) may restrict the making, by a regulated financial 
institution or holding company, of an extension of credit 
to, or investment in, an eligible organization; and 

(iii) shall prohibit any transaction that poses an undue 
risk to the affected deposit insurance fund. 

(C) To the extent practicable, the Secretary and the Federal 
financial supervisory agencies shall coordinate the development 
of regulations and other program guidelines. 

(15) SAFETY AND SOUNDNESS OF INSURED DEPOSITORIES.— 
Nothing in this section shall limit the applicability of other 
law relating to the safe and sound operation and management 
of a regulated financial institution (or a holding company) affili- 
ated with an eligible organization or receiving assistance pro- 
vided under this section. 

(16) EFFECTIVE DATE.—This section shall become effective 
6 months from the date of enactment of this Act. 


SEC. 854. EMERGENCY ASSISTANCE FOR LOS ANGELES. 


(a) IN GENERAL.—Of the funds made available under 107(b) 
of the Housing and Community Development Act of 1974 for pur- 
poses of this section, $3,000,000 shall be made available to each 
of the following: 

(1) A nonprofit community-based public benefit corporation 
which was created in response to the civil disturbances of 
April 29, 1992, through May 6, 1992, in Los Angeles, California, 
with the support of the Speaker of the California State Assem- 
bly and community elected officials representing the affected 
areas. 

(2) A nonprofit public benefit corporation established by 
the Mayor of Los Angeles and the Governor of California. 
(b) USE OF FUNDS.—Such funds shall be used to carry out 

a community revitalization strategy in areas for which the Presi- 
dent, pursuant to title IV or V of the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act, declared that a major disaster 
or emergency existed for the purposes of such Act, as a result 
of the civil disturbances involving acts of violence occurring on 
or after April 29, 1992, and before May 6, 1992 

(c) STRATEGY.—Such strategy shall— 

(1) include efforts to create jobs in distressed neighbor- 
hoods, spur community-based economic development, improve 
housing accessibility and affordability, and address other 
community development needs; and 

(2) be developed in consultation with low-income residents 
and community leaders in the distressed areas. 

(d) ELIGIBLE ACTIVITIES.—Funds made available under this 
subsection may be used for eligible activities pursuant to section 
105 of the Housing and Community Development Act of 1974 or 
to provide seed capital to nonprofit community “a tg Ke corpora- 
tions to carry out the strategy developed in subsection (c\2) 

(e) MATCH REQUIRED.—Funds provided under this section shall 
be matched with private or public non-Federal funds in an amount 
not less than 50 percent of the funds provided under this section. 
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Appropriation 
authorization. 


42 USC 3533 
note. 


TITLE IX—REGULATORY AND 
MISCELLANEOUS PROGRAMS 


Subtitle A—Miscellaneous 


SEC. 901. HUD RESEARCH AND DEVELOPMENT. 


Section 501 of the Housing and Urban Development Act of 
1970 (12 U.S.C. 1701z-1) is amended by striking the second sen- 
tence and all that follows and inserting the iillewieg new sentence: 
“There is authorized to be appropriated to carry out this title 
= ,000,000 for fiscal year 1993 and $36,470,000 for fiscal year 
1994.” 


SEC. 902. ADMINISTRATION OF DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT. 


(a) SPECIAL ASSISTANT FOR INDIAN AND ALASKA NATIVE PRO- 
GRAMS.— 
(1) RESPONSIBILITIES.—Section 4(e1) of the Department 
of Housing and Urban Development Act (42 U.S.C. 3533(e)(1)) 
is amended— 

(A) by inserting “(A)” after “(1)”; 

(B) in the first sentence, by striking “responsible” and 
all that follows through “development” and _ inserting 
“located in the Office ot the Assistant Secretary for Public 
and Indian Housing”; and 

(C) by adding at the end the following new subpara- 


aphs: 

“(B) The Special Assistant for Indian and Alaska Native Pro- 
grams shall be appointed based solely on merit and shall be covered 
under the provisions of title 5, United States Code, governing 
appointments in the competitive service. 

“(C) The Special Assistant for Indian and Alaska Native Pro- 
grams shall be responsible for— 

“G) administering, in coordination with the relevant office 
in the Department, the provision of housing assistance to Indian 
tribes or Indian housing authorities under each program of 
the Department that provides for such assistance; 

“(ii) administering the community development block grant 
program for Indian tribes under title I of the Housing and 
Community Development Act of 1974 and the provision of 
assistance to Indian tribes under such Act; 

“(iii) directing, coordinating, and assisting in managing 
any regional offices of the Department that administer Indian 
programs to the extent of such programs; and 

“(iv) coordinating all programs of the Department relating 
to Indian and Alaska Native housing and community develop- 
ment. 

“(D) The Secretary shall include in the annual report under 
section 8 a descri _— of the extent of the housing needs for 
Indian families and community development needs of Indian tribes 
in the United States and the activities of the Department, and 
extent of such activities, in meeting such needs.”. 

(2) TRANSFER OF FUNCTIONS.—Not later than the expiration 
of the 180-day period beginning on the date of the enactment 
of this Act, the Secretary of Housing and Urban Development 
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shall transfer to the Special Assistant for Indian and Alaska 
Native Programs any functions and duties described in section 
4(eX1B) of the Department of Housing and Urban Develop- 
ment Act (as added by paragraph (1) of this subsection). 

(3) STaFF.—Not later than the expiration of the l-year 42 USC 3533 
period beginning on the date of the enactment of this Act, 
the Secretary of Housing and Urban Development shall transfer 
from offices within the Department of Housing and Urban 
Development to the office of the Special Assistant for Indian 
and Alaska Native Programs such staff, having experience and 
capacity to administer Indian housing and community develop- 
ment programs, as may be necessary and appropriate to assist 
the Special Assistant in carrying out the responsibilities under 
section 4(eX1B) of the Department of Housing and Urban 
Development Act (as added by paragraph (1) of this subsection). 
(b) AVOIDANCE OF FORECLOSURE ON MORTGAGES HELD BY SEC- 

RETARY.—Section 7(i) of the Department of Housing and Urban 
Development Act (42 U.S.C. 3535(i)) is amended— 

1) in paragraph (5), by inserting before the semicolon 
the following: “; except that with respect to any mortgage 
held by the Secretary, the Secretary shall, subject to the avail- 
ability of amounts provided in appropriation Acts, implement 
the authority under this paragraph to reduce the interest rate 
on the mortgage to a rate not less than the rate for recently 
issued marketable obligations of the Treasury having a com- 
parable maturity if (and to the extent that) such a reduction, 
when taken together with other actions authorized under the 
National Housing Act, is necessary to avoid foreclosure on 
the mortgage; and except that for any mortgage for which 
the interest rate is reduced pursuant to an appropriation under 
the preceding clause, if the Secretary determines that the 
income or ability of the mortgagor to make interest payments 
has increased, the Secretary may (not more than once for 
each such mortgage) increase such interest rate to a rate not 
exceeding the prevailing market rate, as determined by the 


tary”; an 
(2) in or (6), by inserting before the period the 


following: “, including any provisions relating to the authority 

or requirements under gg (5)”. 

(c) PROGRAM MONITORING AND EVALUATION.—The first sentence Appropriation 
of section 7(rX6) of the Department of Housing and Urban Develop- 2¥*horization. 
ment Act (42 U.S.C. 3535(rX6)) is amended to read as follows: 

“There are authorized to be appropriated to carry out this subsection 
such sums as may be necessary for fiscal year 1993 and fiscal 


year 1994.”. 


SEC. 903. PARTICIPANT’S CONSENT TO RELEASE OF INFORMATION. 


(a) IN GENERAL.—Section 904 of the Stewart B. McKinney 
Homeless Assistance Amendments Act of 1988 (42 U.S.C. 3544) 
is amended by adding at the end the following new subsection: 

“(e) CONDITIONS OF RELEASE OF INFORMATION BY THIRD PAR- 
TIES.—An applicant or participant under any program of the Depart- 
ment of Housing and Urban Development may not be required 
or requested to consent to the release of information by third 
parties as a condition of initial or continuing eligibility for participa- 
tion in the program unless— 
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42 USC 3544 
note. 


12 USC 1748h-1. 


Discrimination. 
42 USC 3616a 
note. 


“(1) the ave for consent is made, and the information 
secured is maintained, in accordance with this section, section 
52a of title 5, United at tates Code; and 

“(2) the consent that is requested i is appropriately limited, 
with res to time and information relevant and necessary 
to meet the requirements of this section.”. 

(b) Forms.— 

(1) NEW FORM a later than the expiration of the 180- 
day period m the date of the enactment of this 
Act, the Secretary o Seedine and Urban Development shall 
develop a release form that meets the requirements of section 
904 of the Stewart B. ew. Homeless Assistance Amend- 
ments Act of 1988, as amended by this section. In developing 
the form, the Secretary shall consult with interested ies, 
which shall include not less than 2 representatives of public 
housing agencies, 1 representative of a national tenant 
organization, 1 representative of a State tenant organization, 
and 1 representative of a legal group represen tenants. 

(2) EFFECT OF OLD FORM.—During the period beginning 
upon the date of the enactment of this Act and = upon 
implementation of the use of the form developed under - 

graph (1), the benefits the Depe to an ap 4 gos or participant 

er any program of the Department of Housing and Urban 
Development, or eligibili = a —— may not be termi- 
nated, denied, suspend because of any failure 
to sign any form ateaain ca a of information from 
any third party (including Form HUD-9886), if the applicant 
or participant otherwise discloses all financial information 
relating to the application or recertification. 


SEC. 904. NATIONAL INSTITUTE OF BUILDING SCIENCES. 


(a) TECHNICAL CORRECTION TO HOUSING _ COMMUNITY 
DEVELOPMENT ACT OF 1974.—Section 809 of the Housing and 
Community Development Act of 1974 (12 US. Cc. 1701j-2) is 
amended— 

(1) by redesignating subsections (h) and (i) as subsections 

(i) and nd, respectively; and 

inserting after subsection (g) the material inserted 
ce sueeniieaial made by section 952(bX2) of the Cranston- 
+ Bernt National Affordable Housing Act (Public Law 101- 

i 104 Stat. 4418). 

(b) TECHNICAL CORRECTION TO NATIONAL —— ActT.—Sec- 
tion 809 of the National Housing Act is amended by striking sub- 
section (h) (as added by alex’ 952(b) of the Gnieies Aitaesibe 
National Affordable Housing Act). 


SEC. 905. FAIR HOUSING INITIATIVES PROGRAM. 


(a) FINDINGS.—The Congress finds that— 

(1) in the past half decade, there have been major legisla- 
tive and administrative changes | in Federal fair housing and 
fair lending laws and substantial improvements in the Nation’s 
understanding of discrimination in the housing markets; 

(2) in response to evidence of continuing housing discrimi- 
nation, the Congress passed the Fair Housing Act Amendments 
of 1988, to provide for more effective enforcement of fair housing 
rights through judicial and administrative avenues and to 
expand the number of protected classes covered under Federal 
fair housing laws; 
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(3) in the Financial Institutions Reform, Recovery and 
Enforcement Act of 1989, the Congress expanded the disclosure 
provisions under the Home Mortgage Disclosure Act to provide 
increased information on the mortgage lending patterns of 
financial institutions; 

(4) in the Americans with Disabilities Act of 1990, the 
Congress provided a clear and comprehensive national mandate 
for the elimination of discrimination against individuals with 
disabilities; 

(5) in 1991, data collected under the Home Mortgage Disclo- 
sure Act disclosed evidence of pervasive discrimination in the 
Nation’s ee lending markets; 

(6) the Housing Discrimination Survey, released by the 
Department of re Urban Development in 1991, found 
that Hispanic and ican-American homeseekers experience 
some form of discrimination in at least half of their encounters 
with sales and rental agents; 

(7) the Fair Housing Initiatives Program should be revised 
and expanded to reflect the significant changes in the fair 
housing and fair lending area that have taken place since 
the Program’s initial authorization in the Housing and Commu- 
nity Development Act of 1987; 

(8) continuing educational efforts by the real estate indus- 
try are a useful way to increase understanding by the public 
of their fair housing rights and responsibilities; and 

(9) the proven efficacy of private nonprofit fair housing 
enforcement organizations and community-based efforts makes 
support for these organizations a necessary component of the 
fair housing enforcement system. 

(b) IN GENERAL.—Section 561 of the Housing and Community 
Development Act of 1987 (42 U.S.C. 3616 note) is amended— 42 USC 3616a. 

(1) by redesignating subsections (b) through (e) as sub- 
sections (e) through (h), respectively; 

(2) by inserting after subsection (a) the following new sub- 
sections: 

“(b) PRIVATE ENFORCEMENT INITIATIVES.— 

“(1) IN GENERAL.—The Secretary shall use funds made 
available under this subsection to conduct, through contracts 
with private nonprofit fair housing enforcement organizations, 
investigations of violations of the a anted under title 
VIII of the Civil Rights Act of 1968, and such enforcement 
activities as appropriate to remedy such violations. The Sec- 
retary may enter into multiyear contracts and take such other 
action as is appropriate to enhance the effectiveness of such 
investigations and enforcement activities. 

“(2) ACTIVITIES.—The Secretary shall use funds made avail- 
able under this subsection to conduct, through contracts with 
private nonprofit fair housing enforcement organizations, a 
range of investigative and enforcement activities designed to— 

“(A) carry out testing and other investigative activities 
in accordance with subsection (bX1), including building the 
capacity for housing investigative activities in unserved 
or underserved areas; 

“(B) discover and remedy discrimination in the public 
and private real estate markets and real estate-related 
transactions, including, but not limited to, the making or 
purchasing of loans or the provision of other financial 
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Contracts. 
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assistance sales and rentals of housing and housing 
advertising; 

“(C) carry out special projects, including the develop- 
—— of prototypes to respond to new or sophisticated forms 


0! tion we persons pro under title VIII 

of the Civil Rights of 1968; 

“(D) provide technical assistance to local fair housing 
organizations, and assist in the formation and development 
of new fair ne aes. and 

“(E) provide funds for the costs and expenses of litiga- 
tion, including expert witness fees. 

“(c) FUNDING OF FAIR HOUSING ORGANIZATIONS.— 

“(1) IN GENERAL.—The Secretary shall use funds made 
available under this section to enter into contracts or coopera- 
tive agreements with qualified fair housing enforcement 
organizations, other private nonprofit fair housing enforcement 
organizations, and nonprofit groups organizing to build their 
capacity to provide fair housing enforcement, for the purpose 
of supporting the continued development or implementation 
of initiatives which enforce the rights granted under title VIII 
of the Civil Rights Act of 1968, as amended. Contracts or 
cooperative agreements may not provide more than 50 | agen 
of the operating budget of the recipient organization for any 
one year. 

“(2) CAPACITY ENHANCEMENT.—The Secretary shall use 
funds made available under this section to help establish, orga- 
nize, and build the capacity of fair housing enforcement 
organizations, particularly in those areas of the country which 
are currently underserved by fair housing enforcement 
organizations as well as those areas where large concentrations 
of protected classes exist. For purposes of meeting the objectives 
of this paragraph, the Secretary may enter into contracts or 
cooperative agreements with qualified fair housing enforcement 
eee The Secretary shall establish annual goals which 
reflect the national need for private fair housing enforcement 
organizations. 

“(d) EDUCATION AND OUTREACH.— 

“(1) IN GENERAL.—The Secretary, through contracts with 
one or more qualified fair housing enforcement organizations, 
other fair housing enforcement organizations, and other non- 
profit organizations representing groups of persons protected 
under title VIII of the Civil Rights Act of 1968, shall establish 
a national education and outreach program. The national pro- 
gram shall be designed to provide a centralized, coordinated 
effort for the development and dissemination of fair housing 
media products, including— 

a “(A) public service announcements, both audio and 
video; 

“(B) television, radio and print advertisements; 

“(C) posters; and 

“(D) pamphlets and brochures. 

The Secretary shall designate a portion of the amounts provided 
in subsection (g)(4) for a national program specifically for activi- 
ties related to the annual national fair housing month. The 
Secretary shall encourage cooperation with real estate industry 
organizations in the national education and outreach program. 
The Secretary shall also encourage the dissemination of edu- 





PUBLIC LAW 102-550—OCT. 28, 1992 106 STAT. 3871 


cational information and technical assistance to support compli- 
ance with the housing adaptability and accessibility guidelines 
contained in the Fair Housing Act Amendments of 1988. 

“(2) REGIONAL AND LOCAL PROGRAMS.—The Secretary, 
through contracts with fair housing enforcement dr gin peso 
other nonprofit organizations represen ps of 
pro rotected under title VIII of the Civil “y heh 0 1968, 

tate and local agencies certified by the alee under section 
810(f) of the Fair Housing Act, or other public or private entities 
that are formulating or carrying out programs to prevent or 
eliminate discriminatory housing practices, shall establish or 
— . — and outreach programs at the regional and 
levels 

“(3) COMMUNITY-BASED PROGRAMS.—The Secretary shall 
provide funding to fair housing organizations and other non- 
profit o1 tions representing groups of persons protected 
under title VIII of the Civil Rights Act of 1968, or other — 
or private entities that are formulating or carrying out pro- 
grams to prevent or eliminate discriminatory housing practices, 
to support community-based education ae outreach activities, 
including school, church, and community presentations, con- 
_— and other educational —: a. h (1) 

in subsection (g), as esignat y paragrap 1 
by striking all in the first sentence after “section,” and inse 
the following: “$21,000,000 for fiscal year 1993 and $26,000,000 
for fiscal year 1994, of which— 

“(1) not less than $3,820,000 for fiscal year 1993 and 
$8,500,000 for fiscal year 1994 shall be for private enforcement 
initiatives authorized under subsection ), divided equally 
between activities specified under subsection (bX 1) and those 
specified under subsection (b)\(2); 

“(2) not less than $2,230,000 for ear 1993 and 
$8,500,000 for fiscal year 1994 shall be for qualified fair housing 
enforcement organizations authorized under subsection (c)(1); 

“(3) not less than $2,010,000 for fiscal year 1993 and 
$4,000,000 for fiscal year 1994 shall be for the creation of 
new fair housing enforcement organizations authorized under 
subsection (c\(2); and 

“(4) not less than $2,540,000 for fiscal year 1993 and 
$5,000,000 for fiscal year 1994 shall be for education and out- 
reach programs authorized under subsection (d), to be divided 
equally between activities specified under subsection (dX1) and 
those specified under subsections (d2) and (dX3).”; and 

(4) by striking subsection (h), as redesignated by paragraph 
(1), and inse: the follo 
“(h) QUALIFIED FAIR HousING ENFORCEMENT ORGANIZATION.— 

(1) The term ‘qualified fair housing enforcement organization’ means 
any organization that— 

“(A) is organized as a private, tax-exempt, nonprofit, chari- 
table organization; 

“(B) has at least 2 years rience in complaint intake, 
complaint investigation, testing for —% housing violations and 
enforcement of meritorious claims; an 

“(C) is engaged in all the S Sivities listed in paragraph 
(1B) at ‘i time of application for assistance under this 
section. 
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104 Stat. 4413. 


An organization which is not solely en, in fair ae enforce- 
ment activities may qualify as a qualified fair housi ‘orcement 
organization, provided that the organization is auilvaly engaged 
in each of the activities listed in subparagraph (B). 
“(2) The term ‘fair housing enforcement organization’ means 
any organization that— 
“(A) meets the requirements specified in =p Ane (1A); 
woe 2 _— engaged in the activities Speulliel 
grap 
“(C) upon the receipt of funds under this section will become 
ee in all of the activities specified in paragraph (1B); 


an 
“(D) for purposes of funding under subsection (b), has at 
eet 1 year Sentai in the activities specified in paragraph 
1XB 

“(i) PROHIBITION ON USE OF FUNDS.—None of the — author- 
ized under this section may be used by the Secretary for ph 
of settling claims, satisfying judgments or fulfilling court orders 
in any litgstion action involving either the Department or one | 
ae ded by the Department. None of the funds authori: 
under this section may be used by the Department for administra- 
tive costs. 

“G) REPORTING REQUIREMENTS.—Not later than 180 days after 
the close of each fiscal year in which assistance under this section 
is furnished, the wees * shall prepare and submit to the Congress 
a comprehensive report which shall contain— 

sm + epee of ~ progress made in accomplishing 
the dicta of 

“(2) a summary of a the private enforcement activities 
carried out under ee section and the use of such funds — 


the preceding 

“(3) a list of all fa fair housing enforcement o tions 
funded under this section during the preceding year, 
identified on a State-by-State basis; 

“(4) a summary of all education and outreach activities 
funded under this section and the use of such funds during 
the preceding fiscal year; and 

sane any findings, conclusions, or recommendations of the 

Secretary as a result of the funded activities.”. 


SEC. 906. NATIONAL COMMISSION ON MANUFACTURED HOUSING. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 943(f) of the 
Cranston-Gonzalez National Affordable Housing Act is amended 
to read as follows: 

“(f) AUTHORIZATION.—Of the amount appropriated eet to 
section 501 of the Housing and Urban Development of 1970 
(12 U.S.C. 1701z-1), there shall be set aside to carry out this 
section $1,000,000 for fiscal year 1993. Any amounts provided 
pursuant to this section shall remain available until expended.”. 

(b) FUNCTIONS OF THE COMMISSION.—Section 943(d\1) of the 
Cranston-Gonzalez National i a Act is amended— 

(1) in subparagraph (G), “and” at the end; 
(2) by —s after aoa Ih (G) the following new 


sub 
parsgepee evaluate the extent to which manufacturers in 
compliance with Federal standards do and should comply 
with State implied or expressed warranty requirements; 
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“(I) examine the feasibility of expanding and establish- 
ing standards governing manufactured home sales includ- 
ing transportation and on-site set up; and”; and 
(3) by redesignating subparagrap "(H) as subparagraph 


(c) EXTENSION OF TERMINATION DATE.—Section 943(g) of the 
nage Se org National Affordable Housing Act is amended 104 Stat. 4413. 
by striking ofall the expiration of the 9 months following the 
appointment 0 id the members under subsection (c)” and inserting 
“on October 1, 1 

(d) STAFF. 943(e) of the Cranston-Gonzalez National 
Affordable Housing Act (Public Law 101-625; 104 Stat. 44134) 104 Stat. 4413. 
is amended by adding at the end the following new paragraph: 

“(7) STAFF.— 

“(A) EXECUTIVE DIRECTOR.—The Commission shall 
appoint an executive director of the Commission who shall 
be compensated at a rate fixed by the Commission, but 
which may not exceed the rate established for level V 
= the Executive Schedule under title 5, United States 

e. 

“(B) PERSONNEL.—In addition to the executive director, 
the Commission may —_ and fix the compensation 
of such personnel as Commission deems advisable, 
in accordance with the provisions of title 5, United States 
Code, governing appointments to the competitive service, 
and the provisions of chapter 51 and subchapter III of 
chapter 53 of such title, relating to classification and Gen- 
eral Schedule pay rates. 

“(C) LIMITATION.—This paragraph shall be effective 
only - the extent amounts are made available in appropria- 
tion Acts.”. 


SEC. 907. MANUFACTURED HOUSING. 


Section 604 of the Housing and Community Development Act 
of 1974. (42 U.S.C. 5403) is amended by adding at the end the 
eee Ee subsection: 

“(j) The Secretary shall develop a new standard for hardboard 

el siding on manufactured housing taking into account durabil- 
ity, longevity, consumer’s costs for maintenance and any other 
relevant information pursuant to subsection (f). The Secre shall 
consult with the National Manufactured Home Advisory Council 
and the National Commission on Manufactured Housing in 
establishing the new standard. The new performance stan 
developed shall ensure the durability of hardboard sidings for at 
least a normal life of a stan with minimum maintenance 
required. Not later than 180 days from the date of enactment 
of this subsection, the Secretary shall update the standards for 
hardboard siding.”. 


SEC. 908. REAL ESTATE SETTLEMENT PROCEDURES ACT OF 1974. 


(a) APPLICABILITY TO MORTGAGE ORIGINATION.—Section 3(3) 
of the Real Estate Settlement Procedures Act of 1974 (12 U.S.C. 
2602(3)) is amended by inserting after “broker,” the following: “the 
origination of a oe related ——— loan (including, but 
not limited to, yon Bet loan app ications, loan processing, 
and the dine and funding of loans),”. 
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(b) APPLICABILITY TO SECOND MORTGAGES AND REFINANCINGS.— 
Section 3(1XA) of the Real Estate Settlement Procedures Act of 
1974 (12 U.S.C. 2602(1)(A)) is amended— 

(1) by inserting “or subordinate” after “first”; and 

(2) by inserting before the semicolon the following: “, includ- 
ing any such secured loan, the proceeds of which are used 
to prepay or pay off an existing loan secured by the same 


roperty . 

te) ULATIONS.—The Secretary of Housing and Urban Devel- 
opment shall issue regulations to implement the amendments made 
by this section not later than the expiration of the 180-day period 
beginning on the date of the enactment of this Act. The regulations 
shall be issued after notice and opportunity for ro comment 
ursuant to the provisions of section 553 of title 5, United States 
e ene subsections (a2), (bXB), and (dX3) of such 

section). 
(d) EFFECTIVE DATE.—This section shall take effect on the 
date of enactment of this Act and shall not apply retroactively. 


SEC. 909. COMMUNITY REINVESTMENT ACT OF 1977. 


The Community Reinvestment Act of 1977 (12 U.S.C. 2901 
et seq.) is amended— 
(1) in section 804— 
(A) by inserting before the first sentence the following: 
“(a) IN GENERAL.—”’; and 
(B) by adding at the end the following new subsection: 
“(b) MAJORITY-OWNED INSTITUTIONS.—In assessing and taki 
into account, under subsection (a), the record of a nonminority- 
owned and nonwomen-owned financial institution, the appropriate 
Federal financial supervisory agency may consider as a factor cap- 
ital investment, loan participation, and other ventures undertaken 
by the institution in cooperation with minority- and women-owned 
financial institutions and low-income credit unions provided that 
these activities help meet the credit needs of local communities 
in which such institutions and credit unions are chartered.”; and 
(2) in section 808(a), by striking “shall be treated as” and 
inserting “may be a factor in determining whether the deposi- 
tory institution is”. 
SEC. 910. REPORT ON COMMUNITY DEVELOPMENT LENDING. 


(a) IN GENERAL.—Not later than 12 months after the date 
of enactment of this section, the Board of Governors of the Federal 
Reserve System, in consultation with the Comptroller of the Cur- 
rency, the Chairman of the Federal Deposit Insurance Corporation, 
the Directo r of the Office of Thrift Supervision, and the i 
of the National Credit Union Administration, shall submit a report 
to the Congress ees residential, small business, and com- 
mercial lending by ins oe institutions in low-income, 
minority, and distressed neighborhoods to such lending in other 
neighborhoods. 

i re CONTENTS OF REPORT.—The report required by subsection 
a) shall— 

(1) compare the risks and returns of lending in low-income, 
minority, and distressed neighborhoods with the risks and 
returns of lending in other neighborhoods; 

(2) analyze the reasons for any differences in risk and 
return between low-income, minority, and distressed neighbor- 
hoods and other neighborhoods; and 
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(3) if the risks of lending in low-income, minority, and 
distressed neighborhoods exceed the risks of lending in other 
neighborhoods, recommend ways of mitigating those risks. 


SEC. 911. SUBSIDY LAYERING REVIEW. 42 USC 3545 


(a) IN GENERAL.—The Secretary shall establish guidelines for "“~ 
housing credit agencies, as defined under section 42 of the Internal 
Revenue Code of 1986, to implement the requirements of section 
102(d) of the Department of Housing and Urban Development 
Reform Act of 1989 (42 U.S.C. 3545(d)) for projects receiving assist- 
ance within the jurisdiction of the Department of Housing and 
Urban Development and under section 42 of the Internal Revenue 
Code of 1986. 

(b) IN PARTICULAR.—The guidelines established pursuant to 
subsection (a) shall— 

(1) require that the amount of equity capital contributed 
by investors to a project partnership is not less than the amount 
generally contributed by investors in current market conditions, 
as determined by the housing credit agency; and 

(2) require that project costs, including developer fees, are 
within a reasonable range, taking into account project size, 
project characteristics, project location and project risk factors, 
as determined by the housing credit agency. 

(c) EFFECTIVE DATE.—As of January 1, 1993, a housing credit 
agency shall carry out the responsibilities of section 102(d) of the 

ousing and Urban Development Reform Act for projects allocated 
a low-income housing tax credit pursuant to section 42 of the 
Internal Revenue Code of 1986 if such agency certifies to the 
Secretary that it is properly implementing the guidelines estab- 
lished under subsection fa). e Secretary may revoke the respon- 
sibility delegated in the preceding sentence if the Secretary deter- 
mines that a housing credit agency has failed to properly implement 
such —— 

(d) APPLICABILITY.—Section 102(d) of the Department of Hous- 
ing and Urban Development Reform Act of 1989 (42 U.S.C. 3545(d)) 
shall apply only to projects for which an application for assistance 
or insurance was filed after the date of enactment of the Housing 
and Urban Development Reform Act. 


SEC. 912. SOLAR ASSISTANCE FINANCING ENTITY. 42 USC 551la. 


(a) ESTABLISHMENT.—The Secretary of Housing and Urban 
Development shall establish within the Department of Housing 
and Urban Development the Solar Assistance Financing Entity 
(in this section referred to as the “Entity”). 

(b) PURPOSE.—The purpose of the Entity shall be to assist 
in financing solar and renewable energy capital investments and 
projects for eligible buildings under subsection (c). 

(c) ELIGIBLE BUILDINGS.—The Entity may provide assistance 
under this section only for the following buildings: 

SINGLE FAMILY HOUSING.—Any building consisting of 

1 = ee units that has a system for heating or cooling, 

or both. 

(2) MULTIFAMILY HOUSING.—Any building consisting of 
more than 4 dwelling units that has a system for heating 
or cooling, or both. ; 

(3) COMMERCIAL BUILDINGS.—Any building used primarily 
to carry on a business (including any nonprofit business) that 
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is not used primarily for the manufacture or production of 

raw materials, products, or agricultural commodities. 

(4) SCHOOLS, HOSPITALS, AND AGRICULTURAL BUILDINGS.— 

Any school, any hospital, and any building used ey 

in connection with the harvesting, storage, or drying of agricul- 

tural commodities. 
(5) OTHER BUILDINGS.—Any other building of a type that 
the Entity considers appropriate. 

(d) FINANCING OPTIONS.—Assistance provided under this sec- 
tion by the Entity may be provided only for programs for as 
solar and renewable energy capital investments and projects, whi 
may include programs for making loans, making grants, reducing 
the principal obligations of loans, prepayment of interest on loans, 
aoe and sale of loans and advances of credit, providing loan 
guarantees, providing loan Sepa assistance, and providing 
rebates and other incentives for the purchase and installation of 
solar and renewable energy measures. 

(e) AUTHORITY TO LEVERAGE OTHER FUNDS.—The Entity may 
encourage or require programs receiving assistance under this sec- 
tion to ——— the assistance received under this section with 
amounts from other public and private sources, and, in making 
assistance under this section available, may give preference to 
programs that leverage amounts from such other sources. 

(f) PROVISION OF ASSISTANCE.—The Entity shall provide assist- 
ance under this section through State agencies responsible for devel- 
oping State energy conservation plans pursuant to section 362 
of the Energy Po ~ and Conservation Act, or any other entity 
or agency authorized to specifically carry out the purposes of this 
section. 

(g) REGULATIONS.—Not later than the expiration of the 12- 
month period beginning on the date of the enactment of this Act, 
the Secretary of Housing and Urban Development, in consultation 
with the Secretary of Energy, shall issue any regulations necessary 
to carry out this section, which shall ensure maximum flexibility 
in utilizing amounts made available under this section. 

(h) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $10,000,000 for fiscal 
year 1993 and $10,420,000 for fiscal year 1994. Such sums are 
to be available until expended. 

(i) REPEALS.— 

(1) SOLAR ENERGY AND ENERGY CONSERVATION BANK ACT.— 

Subtitle A of title V of the Energy Security Act (12 U.S.C. 

3601 et seq.) is repealed. 

(2) FEDERAL NATIONAL MORTGAGE ASSOCIATION CHARTER 

ACT.—Sections 315 and 316 of the Federal National Mortgage 

Association Charter Act (12 U.S.C. 1723g, 1723h) are repealed. 


SEC. 913. TECHNICAL AND CONFORMING AMENDMENTS RELATING TO 
LABOR WAGE RATES UNDER HOUSING PROGRAMS. 


(a) SUPPORTIVE HOUSING FOR THE ELDERLY.—Section 202(j)(5) 
of the Housing Act of 1959 (12 U.S.C. 1701q(jX(5)), as amended 
by section 801 of the Cranston-Gonzalez National Affordable Hous- 
ing Act, is amended to read as follows: 

“(5) LABOR.— 

“(A) IN GENERAL.—The Secretary shall take such action 
as may be necessary to ensure that all laborers and mechanics 
employed by contractors and subcontractors in the construction 
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of housing with 12 or more units assisted under this section 
shall be paid wages at rates not less than the rates prevailing 
in the locality involved for the corresponding classes of laborers 
and mechanics employed on construction of a similar character, 
as determined by the Secretary of Labor in accordance with 
the Act of March 3, 1931 (commonly known as the Davis- 
Bacon Act). 
“(B) EXEMPTION.—Subparagraph (A) shall not apply to any 
individual who— 
“(i) performs services for which the individual volun- 


“(i\1) does not receive compensation for such services; 


“(II) is paid expenses, reasonable benefits, or a nominal 
fee for such services; and 

“(iii) is not otherwise employed at any time in the 
construction work.”. 

(b) SUPPORTIVE HOUSING FOR PERSONS WITH DISABILITIES.— 
Section 811(jX6) of the Cranston-Gonzalez National Affordable 
Housing Act (42 U.S.C. 8013(jX6)) is amended— 

(1) by striking “(6) LABOR STANDARDS.—The Secretary” and 
inserting the following: 

“(6) LABOR STANDARDS.— 

“(A) IN GENERAL.—The Secretary”; 

(2) by striking “assisted under this section and designed 
for dwelling use by 12 or more persons with disabilities” and 
inserting “with 12 or more units assisted under this section”; 

(3) by inserting “commonly known as” before “the Davis- 
Bacon Act”; 

(4) by striking “; but the Secretary” and all that follows 
through “undertaking the construction”; and 

(5) by adding at the end the following new subparagraph: 

“(B) EXEMPTION.—Subparagraph (A) shall not apply 
to any individual who— 
“(i) performs services for which the individual vol- 


; “(ii) does not receive compensation for such serv- 
ices; or 
“11 is Pon expenses, reasonable benefits, or a 
or 


nominal fee for such services; and 
“(iii) is not otherwise employed at any time in 
the construction work.”. 


SEC. 914. ENERGY EFFICIENT MORTGAGES. 


(a) DEFINITION OF ENERGY EFFICIENT MORTGAGE.—Section 104 

of the Cranston-Gonzalez National Affordable Housing Act (42 

U.S.C. 12704), as amended by section 210(aX1) of this Act, is 

further emended by adding at the end the following new paragraph: 

“(25) The term ‘energy efficient mortgage’ means a mort- 

gage that provides ee ee for the purchase of 

energy efficient homes, or that provides financing incentives 

to make energy efficiency improvements in existing homes by 

incorporating the cost of such improvements in the ae ; 

(b) UntroRM MORTGAGE FINANCING PLAN FOR ENERGY EFFI- 

CIENCY.—Section 946 of the Cranston-Gonzalez National Affordable 
Housing Act (42 U.S.C. 12712 note) is amended— 
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(1) in subsection (a), by striking “mortgage financing incen- 
tives for ye 4 efficiency” and inserting “energy efficient mort- 
gages (as such term is defined in section 104 of this Act)”; 
an 


(2) in subsection (b)— 
) in the second sentence, by inserting “, but not 
be limited to,” after “include”; and 
(B) by inserting after the period at the end of the 
following new sentence: “The Task Force shall determine 
whether notifying potential home purchasers of the avail- 
ability of energy efficient mortgages would promote energy 
efficiency in residential buildings, and if so, the Task Force 
shall recommend appropriate notification guidelines, and 
agencies and organizations referred to in the preceding 
sentence are authorized to implement such guidelines.”. 


SEC. 915. ECONOMIC OPPORTUNITIES FOR LOW- AND VERY LOW- 
INCOME PERSONS. 


Section 3 of the Housing and Urban Development Act of 1968 
(12 U.S.C. 1701u) is amended to read as follows: 


“SEC. 3. ECONOMIC OPPORTUNITIES FOR LOW- AND VERY LOW- 
INCOME PERSONS. 


“(a) FINDINGS.—The Congress finds that— 

“(1) Federal housing and community development programs 

potee State and | governments and other recipients of 

ederal financial assistance with substantial funds for projects 
and activities that produce significant employment and other 
economic opportunities; 

“(2) low- and very low-income persons, especially recipients 
of government assistance for housing, often have restricted 
access to employment and other economic opportunities; 

“(3) the employment and other economic ere gen- 
erated by projects and activities that receive Federal housing 
and community development assistance offer an effective means 
of empowering low- and very low-income persons, particularly 

aeons who are recipients of government assistance for hous- 
ing; an 

“(4) prior Federal efforts to direct employment and other 
economic opportunities generated by Federal housing and 
community st rograms to low- and very low-income 
persons have not been fully effective and should be intensified. 

(b) PoLicy.—It is the policy of the Congress and the purpose 
of this section to ensure that the employment and other economic 
opportunities generated by Federal financial assistance for housing 
and community development programs shall, to the greatest extent 
feasible, be directed toward low- and very low-income persons, 
ey those who are recipients of government assistance for 

ousing. 

“(c) EMPLOYMENT.— 

“(1) PUBLIC AND INDIAN HOUSING PROGRAM.— 

“(A) IN GENERAL.—The Secretary shall require that 
public and Indian housing agencies, and their contractors 
and subcontractors, make their best efforts, consistent with 
existing Federal, State, and local laws and regulations, 
to give to low- and very low-income persons the training 
and employment opportunities generated by yy we 
assistance provided pursuant to section 5 of the United 
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States Housing Act of 1937, operating assistance provided 
pursuant to section 9 of that Act, and modernization grants 
provided pursuant to section 14 of that Act. 

“(B) ORITY.—The efforts required under subpara- 
graph (A) shall be directed in the following order of priority: 

“(i) To residents of the housing developments for 
which the assistance is expended. 

“(ii) To residents of other developments managed 
by the public or Indian housing agency that is expend- 
ing the assistance. 

“(iii) To participants in Youthbuild pro 
receiving assistance under subtitle D of title of 
= Cranston-Gonzalez National Affordable Housing 

1 


“(iv) To other low- and very low-income persons 
residing within the metropolitan area (or 
nonmetropolitan county) in which the assistance is 
expended. 

“(2) OTHER PROGRAMS.— 

“(A) IN GENERAL.—In other programs that provide 
housing and community development assistance, the Sec- 
retary shall ensure that, to the greatest extent feasible, 
and consistent with existing Federal, State, and local laws 
and regulations, opportunities for training and employment 
ee in connection with a oe rehabilitation (includ- 
ing reduction and abatement of lead-based paint hazards), 


housing construction, or other public construction project 
are given to low- and very low-income persons residing 
within the metropolitan area (or nonmetropolitan county) 
in a the project is located. 


) PriorITy.—Where feasible, priority should be 
given to low- and very low-income persons residing within 
the service area of the project or the neighborhood in 
which the project is located and to participants in 
Youthbuild programs receiving assistance under subtitle 
D of title IV of the Cranston-Gonzalez National Affordable 
Housing Act. 

“(d) CONTRACTING.— 
“(1) PUBLIC AND INDIAN HOUSING PROGRAM.— 

“(A) IN GENERAL.—The Secretary shall require that 
public and Indian housing agencies, and their contractors 
and subcontractors, make their best efforts, consistent with 
existing Federal, State, and local laws and regulations, 
to award contracts for work to be performed in connection 
with a assistance provided pursuant to section 
5 of the United States Housing Act of 1937, wr 
assistance provided pursuant to section 9 of that , an 
modernization grants provided pursuant to section 14 of 
that Act, to business concerns that provide economic 
opportunities for low- and very low-income persons. 

“(B) PrioRITY.—The efforts required under subpara- 
graph (A) shall be directed in the following order of priority: 

“(i) To business concerns that provide economic 
opportunities for residents of the housing development 
for which the assistance is provided. 

“(ii) To business concerns that provide economic 
opportunities for residents of other housing develop- 
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ments operated by the public and Indian housing 

agency that is seem | the assistance. 

“(iii) To Youthbuild programs receiving assistance 
under subtitle D of title IV of the Cranston-Gonzalez 
National Affordable Housing Act. 

“(iv) To business concerns that provide economic 
opportunities for low- and very low-income persons 
residing within the metropolitan area (or 
nonmetropolitan county) in which the assistance is 

rovided. 
“(2) R PROGRAMS.— 

“(A) IN GENERAL.—In providing housing and commu- 
nity development assistance pursuant to other programs, 
the Secretary shall ensure that, to the greatest extent 
feasible, and consistent with existing Federal, State, and 
local laws and regulations, contracts awarded for work 
to be performed in connection with a housing rehabilitation 
(including reduction and abatement of lead-based paint 
hazards), housing construction, or other public construction 
project are given to business concerns that provide eco- 
nomic opportunities for low- and very low-income persons 
residing within the metropolitan area (or nonmetropolitan 
county) in which the assistance is expended. 

“(B) PRIORITY.—Where feasible, priority should be 
given to business concerns which provide economic 
opportunities for low- and very low-income persons residin; 
within the service area of the project or the neighborh 
in which the project is located and to Youthbuild _o 
receiving assistance under subtitle D of title of the 
Cranston-Gonzalez National Affordable Housing Act. 

“(e) DEFINITIONS.—For the purposes of this section the following 


definitions shall apply: 


“(1) LOW- AND VERY LOW-INCOME PERSONS.—The terms ‘low- 
income persons’ and ‘very low-income persons’ have the same 
meanings given the terms ‘low-income families’ and ‘very low- 
income families’, respectively, in section 3(bX2) of the United 
States Housing Act of 1937. 

“(2) BUSINESS CONCERN THAT PROVIDES ECONOMIC 
OPPORTUNITIES.—The term ‘a business concern that provides 
economic ee gl means a business concern that— 

“(A) provides economic opportunities for a class of per- 
sons that has a majority controlling interest in the 
business; 

“(B) employs a substantial number of such persons; 
or 

“(C) meets such other criteria as the Secretary may 
establish. 

“(f) COORDINATION WITH OTHER FEDERAL AGENCIES.—The Sec- 


retary shall consult with the Secretary of Labor, the Secretary 
of Health and Human Services, the Secretary of Commerce, the 
Administrator of the Small Business Administration, and such other 
Federal agencies as the Secretary determines are necessary to 
carry out this section. 


“(g) REGULATIONS.—Not later than 180 days after the date 


of enactment of the National Affordable Housing Act Amendments 
_: 1992, the Secretary shall promulgate regulations to implement 
this section.”. 
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SEC. 916. STUDY OF THE EFFECTIVENESS OF SECTION 8 OF THE HOUS- 12 USC 1701u 
ING AND URBAN DEVELOPMENT ACT OF 1968. note. 


(a) IN GENERAL.—The Secretary of Housing and Urban Develop- Reports. 
ment shall submit to the Congress, not later than 1 year after 
the date of the enactment of thie Act, a report describ: —.. 

(1) the Secretary’s efforts to ‘enforce section 3 the Housing 
and Urban Development Act of 1968; 

(2) the barriers to full implementation of section 3 of the 
Housing and Urban Development Act of 1968; 

(3) the anticipated costs and benefits of full implementation 
of section 3 of the Housing and Urban Development Act of 
1968; and 

(4) recommendations for legislative changes to enhance 
the effectiveness of section 3 of the Housing and Urban Develop- 
ment Act of 1968. 

(b) CONTENTS.— 

(1) ENFORCEMENT.—The description under subsection (a1) 
of the Secretary's enforcement efforts shall include, at a 
minimum. 


(A) a discussion of how responsibility for implementing 
section 3 of the Housing and Urban Development Act of 
1968 is allocated within the Department of Housing and 
Urban Development; 

(B) a discussion of the status of existing regulations 
implementing such section 3; 

4 = discussion of ongoing efforts to enforce current 


D) a a list of the programs under the eer 
of the Secretary with respect to which the Secretary is 
enforcing section 3; and 

(E) a separate description of the activities carried out 
under section 3 with respect to each of these programs. 
(2) IMPEDIMENTS.—The discussion under subsection (a2) 

of the external impediments to effective enforcement of section 
3 of the Housing and Urban Development Act of 1968 shall 
include, at a minimum, a discussion of— 

(A) any lack of necessary training for targeted employ- 
ees and technical assistance to targeted businesses; 

(B) any barriers created by Federal, State, or local 
procurement regulations or other laws; 

(C) any difficulties in coordination with labor unions; 

(D) any difficulties in coordination with other 
implicated Federal agencies; and 

(E) any lack of resources on the part of recipients 
of assistance who are responsible for carrying out section 
3 of the Housing and Urban Development Act of 1968. 

(c) CONSULTATION.—In preparing the report under this sub- 
section, the Secretary shall consult with the Secretary of Labor, 
the Secretary of Commerce, the Secretary of Health and Human 
Services, the Administrator of the Small Business Administration, 
other appropriate Federal officials, and recipients of Federal housing 
and community development assistance who are responsible for 
executing section 3 of the Housing and Urban Development Act 
of 1968. 
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Appropriation 
authorization. 


SEC. 917. INDIAN HOUSING AUTHORITIES. 


There is authorized to be appropriated $500,000 for fiscal year 
1993 and $521,000 for fiscal year 1994 to a nonprofit organization 
under section 501(cX3) of the eed Revenue Code of 1986 that 
has been in existence since 1975 and that provides training, tech- 
nical assistance, and information to Indian housing authorities, 
Indian tribal governments, and other groups. These sums shall 
be used by such nonprofit organization to— 

(1) provide technical assistance and training to Indian hous- 
ing authorities; 

(2) improve the administrative capacities of Indian housing 
authorities; and 

(3) provide for other activities designed to improve Indian 
housing conditions. 


SEC. 918. STUDY REGARDING FORECLOSURE ALTERNATIVES. 


(a) IN GENERAL.—The Secretary of Housing and Urban Develop- 
ment shall conduct a study to review and analyze alternatives 
to foreclosure for homeowners whose principal residences are subject 
to federally-related mortgages (in connection with federally related 
mortg: oans, as such term is defined in section 3 of the Real 
Estate Settlement Procedures Act of 1974) under which the home- 
owner is in default. In conducting the study, the Secretary— 

(1) may consult with any appropriate Federal agencies 
that make, insure, or guarantee a e loans relating to 

1- to 4-family aod aa and with the eral National Mort- 

gage Association, the Federal Home Loan Mortgage Corpora- 

tion, the Government National Mortgage Association, and the 

Federal Agricultural Mortgage Corporation; and 


(2) shall review and assess the adequacy, with respect 
to providing alternatives to foreclosure, of— 
(A) the pe: sats mortgage assistance payments pro- 


autho der section 230 of the National Housing 
*B) the authority of the Secretary to modify interest 
rates and other terms of mortgages transferred to the Sec- 
retary under section 7(i) of the Department of Housing 
and Urban Development Act; and 
(C) any authority pursuant to Debt Collection Act of 
1982 to reduce interest rates on outstanding debt to the 
borrowing rate for the Treasury of the United States. 
The Secretary shall evaluate alternatives to foreclosure based on 
fairness of the procedures to the homeowner and reducing adverse 
effects on the mortgage lending system. 

(b) REPORT.—Not later than March 1, 1993, the Secretary shall 
submit a report to the Congress regarding the results of the study 
conducted under subsection (a). The report shall contain a detailed 
description and assessment of each alternative to foreclosure ana- 
_* under the study and a statement by the Secre regarding 

intent of the Secretary to use any authority available under 
the provisions referred to in subsection (aX(2) to avoid foreclosure 
under mortgages (and any reasons for not using such authority). 
The report may also contain any recommendations of the Secretary 
for administrative or legislative action to assist homeowners to 
avoid foreclosure and any loss of equity in their mortgaged homes 
that may result from foreclosure. 
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SEC. 919. REGULATIONS CLARIFYING THE = “HOUSING FOR 42 USC 3607 
OLDER PERSONS”. note. 


The ee of Housing and Urban Development shall, not 
later than 180 days after the date of the enactment of this Act, 
make rules defining what are “si cant facilities and services 
especially designed to meet the physical or social needs of older 
persons” required under section 807(bX2) of the Fair Housing Act 
to meet the definition of the term “housing for older persons” 
in such section. 


SEC. 920. USE OF DOMESTIC PRODUCTS. 42 USC 3546. 


(a) PROHIBITION AGAINST FRAUDULENT USE OF “MADE IN AMER- 
ICA” LABELS.—A tere shall not intentionally affix a label 
the inscription of “Made in America”, or inscription with that 
meaning, to any product sold in or shipped to the United States, 
if that product is not a domestic product 
(b) REPORT. a Secretary of Housing and Urban Development 
and the Secretary of Agriculture shall each submit, before Janu- 
ary 1, 1994, a report to the Congress on procurements of products 
that are not domestic products. 
(c) DEFINITIONS.—For the purposes of this section, the term 
“domestic product” means a product— 
(1 1D that i is manufactured or produced in the United States; 


an 

(2) at least 50 percent of the cost of the articles, materials, 
or sup — of which are mined, produced, or manufactured 
in the United States. 


SEC. 921. IMPROVED COORDINATION OF URBAN POLICY. 


Title VII of the Housing and Urban Development Act of 1970 
(42 U.S.C. 4501 et seq.) is amended— 
“ 2 in section 702(d), by striking paragraph (8) and inserting 42 USC 4502. 
e following: 

“(8) increase coordination a Federal programs that 
seek to promote job opportunities an — decent and afford- 
able housing, public safety, access to health care, educational 
a and fiscal soundness for urban communities and 

eir residents.”; 

Te triking “during February 1978, and 4 a, 

by st “during February and duri 

February of every even-numbered year thereafter,” oan 

inserting “, not later than June 1, 1993, and not later 

than the first day of June of every odd-numbered year 
ey mets triking “such” and all tha 
in paragrap y 8 such” an t 

follows through the end of the sentence and inserting “legis- 
lative or administrative proposals— 

“(A) to promote coordination among Federal programs 
to assist urban areas 

“(B) to enhance the fiscal capacity of fiscally distressed 


areas; 
“(C) to promote job opportunities in economicall. 
urban areas and to enhance the job skills o a 
dents of such areas; 
“(D) to generate decent and affordable housi 
“(E) to reduce racial tensions and to com at racial 
and ethnic violence in urban areas; 
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42 USC 4503. 


42 USC 3537c. 


42 USC 12714 
note. 


42 USC 3536. 


“(F) to combat urban drug abuse and drug-related 
crime and violence; 

“(G) to promote the delivery of health care to low- 
income communities in urban areas; 

“(H) to expand educational opportunities in urban 
areas; and 
“(I) to achieve the goals of the national urban policy.”; 


and 
(3) by adding at the end of section 703 the following new 
subsection: 

“(d) REFERRAL.—The National Urban Policy Report shall, when 
transmitted to Congress, be referred in the Senate to the Committee 
on Banking, Housing, and Urban Affairs, and in the House of 
Representatives to the Committee on Banking, Finance and Urban 

airs.”. 
SEC. 922. PROHIBITION OF LUMP-SUM PAYMENTS. 


The Department of Housing and Urban Development Act (42 
U.S.C. 3531 et seq.) is amended by adding at the end the following 
new section: 


“PROHIBITION OF LUMP-SUM PAYMENTS 


“SEC. 14. In providing relocation assistance in connection with 
any program administered by the Department of Housing and 
Urban Development, the ey may not make lump-sum pay- 
ments to any displaced residential tenant, except where necessary 
to cover— 

“(1) moving expenses; 
“(2) a downpayment on the purchase of a replacement 
residence, including a condominium unit or membership in 

a cooperative housing association; or 


m* (3) any incidental expenses related to paragraph (1) or 


SEC. 923. ECONOMIC INDEPENDENCE. 


The Secre of Housing and Urban Development should 
immediately implement section 957 of the Cranston-Gonzalez 
National Affordable Housing Act (42 U.S.C. 12714). Other Federal 
agencies authorized to assist low-income families should take simi- 
= steps to encourage economic independence and the accumulation 
of assets. 


SEC. 924. ADMINISTRATIVE PROVISION. 


Subject to the availability of appropriations for this purpose 
the Secretary of Housing and Urban Development shall cance 
the indebtedness of the town of McLain, Mississippi, relating to 
pro x yoo facilities loan (Project No. MS 94—PFL39456). The town 
of McLain, Mississippi, is relieved of all liability to the Government 
for the outstanding principal balance on such loan, for the amount 
of accrued interest on such loan, and for any other fees and charges 
payable in connection with such loan. 


SEC. 925. PERFORMANCE GOALS. 


(a) PERFORMANCE GOALS FOR THE DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT.— 

(1) IN GENERAL.—The Secretary of the Department of Hous- 

ing and Urban Development (hereafter in this Act referred 

to as the “Secretary”) may establish performance goals for 
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the major programs of the Department of Housing and Urban 
Development in order to measure progress towards meeting 
the objectives of national housing policy. 

(2) FORM OF GOALS.—The performance goals referred to 
in paragraph (1) shall be expressed in terms sufficient to meas- 


ure p' + 

(3) REPORT.—The Secretary shall include in the Secretary’s 
annual report to the Congress a description of the progress 
made in attaining the performance goals for each program, 
citing the results achieved in each program for the previous 


ear. 
(4) FAILURE TO MEET GOALS.—If a performance standard 
or goal has not been met, the description under paragraph 
3) shall include an explanation of why the goal was not met, 
propose plans for achieving the performance goal, and rec- 
ommend any — or regulatory changes necessary for 
achievement of the goal. 
(b) PERFORMANCE Goats FOR THE FARMERS HOME ADMINISTRA- oo 1471 
TION.— 
(1) IN GENERAL.—The Secretary of Agriculture may estab- 
lish performance goals for the major housing programs of the 
Farmers Home Administration in order to measure progress 
towards meeting the objectives of national housing policy. 
(2) FORM OF GOALS.—The performance goals referred to 
in paragraph (1) shall be expressed in terms sufficient to meas- 


ure progress. : 

(3) REPORT.—The Secre of Agriculture shall prepare 
a report to the Congress on the progress made in attaini 
the } tome goals for each program, citing the act 
results achieved in such program for the previous year. 

(4) FAILURE TO MEET GOALS.—If a performance standard 
or has not been met, the report under paragraph (3) 
8 include an explanation of why the goal was not met, 
propose plans for achieving the performance goal, and rec- 
ommend any legislative or regulatory changes necessary for 
achievement of the goal. 


SEC. 926. REGULATION OF CONSULTANTS. 


Section 13(f1) of the Department of Housing and Urban Devel- 
opment Act (42 U.S.C. 3537b(f1)) is amended by striking “author- 
ity”, “State”, and “local government”, and by adding immediately 
before the ce at the end the following: “, but does not include 
a State or local government, or the officer or employee of a State 
or local government or housing finance agency thereof who is 
engaged in the official business of the State or local government”. 


SEC. 927. CLARIFICATION ON UTILITY ALLOWANCES. 42 USC 8624 


(a) ee — ile : — 
1) are responsible for making out-of-pocket payments for 
utility bills; —_ 
(2) receive energy assistance through utility allowances 
that include energy costs under programs identified in sub- 
section (c); 
shall not have their eligibility or benefits under other programs 
designed to assist low-income people with increases in energy costs 
since 1978 (including but not limited to the Low-Income Home 
Energy Assistance Program) reduced or eliminated. 
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42 USC 4014. 


(b) EQUAL TREATMENT IN BENEFIT PROGRAMS.—Tenants 
described in subsection (a) shall be treated identically with other 
households eligible for such assistance, including in the determina- 
tion of the home energy costs for which they are individually respon- 
sible and in the determination of their incomes. 

(c) APPLICABILITY.—This section applies to programs under the 
United States Housing Act of 1937, the National or, Act, 
section 101 of the Housing and Urban Development Act of 1965, 
anion = of the Housing Act of 1959, and title V of the Housing 

of 1949. 


SEC. 928. FLOOD CONTROL RESTORATION ZONE. 


Section 1307 of the National Flood Insurance Act of 1968 is 
amended by adding at the end the following new subsection: 

“(f) Notwithstanding any other provision of law, this subsection 
shall only apply in a community which has been determined by 
the Director of the Federal Emergency Management Agency to 
be in the process of restoring flood protection afforded by a flood 

rotection system that had been previously accredited on a Flood 
Samat Rate Map as providing 100-year ce ge Aer protec- 
tion but no longer does so. Except as provided in this subsection, 
in such a community, flood insurance shall be made available 
to those properties impacted by the disaccreditation of the flood 
protection system at premium rates that do not exceed those which 
would be applicable to any property located in an area of special 
flood hazard, the construction of which was started prior to the 
effective date of the initial Flood Insurance Rate Map published 
by the Director for the community in which such property is located. 
A revised Flood Insurance Rate Map shall be prepared for the 
community to delineate as Zone the areas of special flood 
hazard that result from the disaccreditation of the flood protection 
system. A community will be considered to be in the process of 
restoration if— 

“(1) the flood protection system has been deemed restorable 
by a Federal agency in consultation with the local project 
sponsor; 

“(2) a minimum level of flood protection is still provided 
to the community by the disaccredited system; and 

“(3) restoration of the flood protection system is scheduled 
to occur within a designated time period and in accordance 
with a progress plan negotiated between the community and 
the Federal Emergency —— ao. 

Communities that the Director of the Federal Emergency Manage- 
ment Agency determines to meet the criteria set forth in Soman 
(1) and (2) as of January 1, 1992, shall not be subject to revised 
Flood Insurance Rate Maps that contravene the intent of this 
subsection. Such communities shall remain eligible for C zone rates 
for properties located in zone AR for any policy written prior to 
promulgation of final regulations for this section. Floodplain 
management criteria for such communities shall not require the 
elevation of improvements to existing structures and shall not 
exceed 3 feet above existing grade for new construction, provided 
the base flood elevation based on the disaccredited flood control 
system does not exceed five feet above existing grade, or the remain- 
ing new construction in such communities is limited to infill sites, 
rehabilitation of existing structures, or redevelopment of previously 
developed areas. 
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The Director of the Federal Emergency Management Agency shall Regulations. 
develop and promulgate regulations to implement this subsection, 

including minimum floodplain management criteria, within 24 

months after the date of enactment of this subsection.”. 


SEC. 929. SALARIES AND EXPENSES. 


Section 7 of the Department of Housing and Urban Develop- 
ment Act (42 U.S.C. 3535) is amended by inserting at the end 
the following new subsection: 

“(sX1) Notwithstanding any other provision of law, there is Appropriation 
authorized to be appropriated for salaries and expenses to carry 2¥thorization. 
out the purposes oF this section $988,000,000 for fecal year 1993 
and $1,029,496,000 for fiscal year 1994. 

“(2) Of the amounts authorized to be appropriated by this 
section, $96,000,000 shall be available for each of the fiscal years 
1993 and 1994, which amounts shall be used to provide staff in 
regional, field, or zone offices of the Department of Housing and 
Urban Development to review, process, approve, and service applica- 
tions for mortgage insurance under title II of the National Housing 
Act for housing consisting of 5 or more dwelling units. 

“(3) Of the amounts authorized to be appropriated to carry 
out this section, not less than $5,000,000 of such amount shall 
be available for each fiscal year exclusively for the eee of 
— ongoing training and capacity building for Department 
personnel.”. 


SEC. 930. THE NATIONAL CITIES IN SCHOOLS COMMUNITY DEVELOP- 
MENT PROGRAM. 


(a) PURPOSE.—The purposes of this section are— 

(1) to empower the local community by investing in its 
human capital through a private-public ership to rebuild 
urban and rural communities through schools and other 
ey organizations, including public housing commu- 
nities; an 

(2) to ensure that by December 1997, the Cities in Schools 
Program, through the National Center for Partnership Develop- 
ment, will have developed the capacity to reach 500,000 at- 
risk youth and their families through community-wide 
programs that channel existing community resources to provide 
personal, coordinated and accountable support. 

(b) GRANTS TO STRENGTHEN THE NATIONAL CITIES IN SCHOOLS 
PROGRAM.—The Secretary of Housing and Urban Development shall 
make grants to expand the National Cities in Schools Program 
and operations of the National Center for Partnership Development 


(1) develop, establish, and support projects to strengthen 
local community dropout prevention programs in elementary 
and secondary schools; 
(2) train community leaders responsible for the 
implementation of local community Cities in Schools dropout 
prevention programs; and 
(3) disseminate to, and support replication by, States and 
communities of effective dropout prevention strategies. 
(c) AUTHORIZATION.—There are authorized to be appropriated Appropriation 
to carry out this section $10,000,000 for fiscal year 1993 and 2Uthorization. 
$10,420,000 for fiscal year 1994. 
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SEC. 931. BANK ENTERPRISE ACT OF 1991 AND RELATED PROVISIONS. 


(a) ASSESSMENT RATE FOR LIFELINE ACCOUNT DEPOSITS.—Sec- 
tion 7(b10) of the Federal Deposit Insurance Act (12 U.S.C. 
1817(bX{10)) (as added by section 232(b\(2) of the Bank Enterprise 
Act of 1991) is amended by striking “at the assessment rate of 
Y2 the maximum rate.” and inserting “at an assessment rate to 
be determined by the Corporation by regulation. Such assessment 
rate may not be less than ¥% the maximum assessment rate.”. 

(b) ASSESSMENT PROCEDURE.—Section 7(bX2\AXiiiXI) of the 

12 USC 1817. Federal Deposit Insurance Act (12 U.S.C. 1917(bX2XAXiiiXD) (as 
added by section 232(b\(3\C) of the Bank Enterprise Act of 1991) 
is amended to read as follows: 

“(I) the assessment rate determined by the 
Corporation pursuant to paragraph (10) with 
respect to such semiannual period; and”. 

(c) QUALIFYING ACTIVITIES FOR ASSESSMENT CREDITS.—Section 

12 USC 1834a. 233(a)(2) of the Bank Enterprise Act of 1991 (12 U.S.C. 1934a(a)(2)) 
is amended to read as follows: 

“(2) QUALIFYING ACTIVITIES.—An insured depository institu- 
tion shall be eligible for any community enterprise assessment 
credit for any semiannual period for— 

“(A) the amount, during such period, of new origina- 
tions of qualified loans and other financial assistance pro- 
vided for low- and moderate-income persons in distressed 
communities, or enterprises integrally involved with such 
neighborhoods, which the Board determines are qualified 
to _ taken into account for purposes of this subsection; 
an 

“(B) the amount, during such period, of deposits 
accepted from persons domiciled in the distressed commu- 
nity, at any office of the institution (including any branch) 
located in any qualified distressed community, and new 
originations of any loans and other financial assistance 
made within that community, except that in no case shall 
the credit for deposits at any institution or branch exceed 
the credit for loans and other financial assistance by the 
bank or branch in the distressed community.”. 

(d) AMOUNT OF ASSESSMENT CREDIT.—Section 233(a)(3) of the 

12 USC 1834a. Bank Enterprise Act of 1991 (12 U.S.C. 1934a(a)(3)) is amended 
to read as follows: 

“(3) AMOUNT OF ASSESSMENT CREDIT.—The amount of any 
community enterprise assessment credit available under section 
7(dX(4) of the Federal Deposit Insurance Act for any insured 
depository institution, or a qualified portion thereof, shall be 
the amount which is equal to 5 percent, in the case of an 
institution which does not meet the community development 
organization requirements under section 234, and 15 percent, 
in the case of an institution, or a qualified portion thereof, 
which meets such requirements (or any percentage designated 
under paragraph (5)) of— 

“(A) for the first full semiannual period in which 
ad enterprise assessment credits are available, the 
sum of— 

“(i) the amounts of assets described in paragraph 

(2)(A); and 

“(ii) the amounts of deposits, loans, and other 
financial assistance described in paragraph (2B); and 
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; “(B) for any subsequent semiannual period, the sum 
0) een 
“(i) any increase during such period in the amount 
of assets described — (2A) that has been 
deemed eligible for it by the Board; and 
“(ii) any increase during such period in the 
amounts of deposits, loans, and other cial assist- 
ance descri in ph (2XB) that has been 
deemed eligible for credit by the Board.”. 
(e) ELIGIBILITY REQUIREMENTS FOR QUALIFIED DISTRESSED 
MMUNITIES.—Section 233(bX4) of the Bank Enterprise Act of 
1991 (12 U.S.C. 1934a(b\4)) is amended to read as follows: 12 USC 1834a. 
“(4) ELIGIBILITY REQUIREMENTS.—F or uments of this sub- 
section, an area meets the requirements of this paragraph 
if the met y tee are met: 

“(A) At least 30 percent of the residents residing in 
the area have incomes which are less than the national 
vor level. 

“(B) The unemployment rate for the area is 142 times 

ter than the national average (as determined by the 

ureau of Labor Statistics’ most recent figures). 

“(C) Such additional eligibility requirements as the 
Board may, in its discretion, deem necessary to carry out 
the provisions of this subtitle.”. 


SEC. 932. DISCLOSURES UNDER THE HOME MORTGAGE DISCLOSURE 
ACT OF 1975. 


(a) IN GENERAL.—Section 304 of the Home Mortgage Disclosure 
Act of 1975 (12 U.S.C. 2803) is amended by adding at the end 
the following new subsections: 

“(j) LOAN APPLICATION REGISTER INFORMATION.— 

“(1) IN GENERAL.—In addition to the information required Regulations. 
to be disclosed under subsections (a) and (b), any Sete 
institution which is required to make disclosures under this 
section shall make available to the public, upon request, loan 
application register information (as defined by the Board by 
regulation) in the form required under regulations prescribed 
by the Board. 

“(2) FORMAT OF DISCLOSURE.— 

“(A) UNEDITED FORMAT.—Subject to subparagraph (B), 
the loan application register information described in para- 
graph (1) may be disclosed by a depository institution with- 
out editing or compilation and in the format in which 
such information is maintained by the institution. 

“(B) PROTECTION OF APPLICANT'S PRIVACY INTEREST.— 
The Board shall require, by regulation, such deletions as Regulations. 
the Board may determine to be appropriate to protect— 

“(i) any privacy interest of any applicant, including 
the deletion of the applicant’s name and identification 
number, the date of the application, and the date of 
any determination by the institution with respect to 
such application; and 

“(i) a depository institution from liability under 
any Federal or State privacy law. 

“(C) CENSUS TRACT FORMAT ENCOURAGED.—It is the 
sense of the Congress that a depository institution should 
provide loan register information under this section in a 
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format based on the census tract in which the property 

is located. 

“(3) CHANGE OF FORM NOT REQUIRED.—A depository institu- 
tion meets the disclosure requirement of paragraph (1) if the 
institution ag ee the information required under such para- 
graph in the form in which the institution maintains such 
information. 

“(4) REASONABLE CHARGE FOR INFORMATION.—Any deposi- 
tory institution which provides information under this sub- 
section may impose a reasonable fee for any cost incurred 
in reproducing such information. 

(5) TIME OF DISCLOSURE.—The disclosure of the loan 
application register information described in paragraph (1) for 
any year pursuant to a request under paragraph (1) shall 
be made— 

“(A) in the case of a request made on or before March 

1 of the succeeding year, before April 1 of the succeeding 

year; and 

“(B) in the case of a met made after March 1 
of the succeeding year, before the end of the 30-day period 
beginning on the date the request is made. 

“(6) RETENTION OF INFORMATION.—Notwithstanding sub- 
section (c), the loan application register information described 
in paragraph (1) for any year shall be maintained and made 
available, upon request, for 3 years after the close of the 1st 
year during which such information is required to be main- 
tained and made available. 

“(7) MINIMIZING COMPLIANCE COSTS.—In prescribing regula- 
tions under this subsection, the Board shall make every effort 
to minimize the costs incurred by a depository institution in 


ares with this subsection and such regulations. 


“(k) SCLOSURE OF STATEMENTS BY DEPOSITORY INSTITU- 


TIONS.— 


“(1) IN GENERAL.—In accordance with procedures estab- 
lished by the Board pursuant to this section, any depository 
institution uired to make disclosures under this section— 

“(A) shall make a disclosure statement available, — 

request, to the public no later than 3 business days r 

the institution receives the statement from the Federal 

Financial Institutions Examination Council; and 

“(B) may make such statement available on a floppy 
disc which may be used with a personal computer or in 
any other media which is not prohibited under regulations 
prescribed by the Board. 

“(2) NOTICE THAT DATA IS SUBJECT TO CORRECTION AFTER 
FINAL REVIEW.—Any disclosure statement provided pursuant 
to paragraph (1) shall be accompanied by a clear and conspicu- 
ous notice that the statement is subject to final review and 
revision, if necessary. 

“(3) REASONABLE CHARGE FOR INFORMATION.—Any deposi- 
tory institution which provides a disclosure statement pursuant 
to paragraph (1) may impose a reasonable fee for any cost 
pol ca in providing or reproducing such statement. 

“(1) PROMPT DISCLOSURES.— 

“(1) IN GENERAL.—Any disclosure of information pursuant 
to this section or section 310 shall be made as promptly as 
possible. 
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“(2) MAXIMUM DISCLOSURE PERIOD.— 

“(A) 6- AND 9-MONTH MAXIMUM PERIODS.—Except as 
provided in subsections (jX5) and (kX1) and regulations 
prescribed by the Board and subject to subparagraph (B), 
any information required to be disclosed for any year begin- 
ning after December 31, 1992, under— 

“() this section shall be made available to the 
public before ——— 1 of the succeeding year; and 

“(ii) section 310 shall be made available to the 
public before December 1 of the succeeding year. 

“(B) SHORTER PERIODS ENCOURAGED AFTER 1994.—With 
respect to disclosures of information under this section 
or section 310 for any year beginning after December 31, 
1993, every effort shall be made— 

“(i) to make information disclosed under this sec- 
tion available to the public before July 1 of the succeed- 
ing year; an 

“(ii) to make information required to be disclosed 
under section 310 available to the public before 
September 1 of the succeeding year. 

“(3) IMPROVED PROCEDURE.—The Federal Financial Institu- 
tions Examination Council shall make such changes in the 
system established pursuant to subsection (f) as may be nec- 
essary to carry out the requirements of this subsection.”. 

(b) TECHNICAL AND CONFORMING AMENDMENT.—Section 304(c) 
of the Home Mortgage a Act of 1975 (12 U.S.C. 2803(c)) 
is amended by inserting “, other than loan nn register 
information under subsection (j),” after “under 

(c) EFFECTIVE DATE.—The nuninaaee made ny clit 12 USC 2803 
(a) and (b) shall ap ply with respect to information disclosed under °°: 
section 304 of the Home Mortgage Disclosure Act of 1975 for any 
year which ends after the date of the enactment of this Act. 


SEC. 938. PROHIBITION ON USE OF “RULE OF 78’s” IN CONNECTION 15 USC 1615. 
WITH MORTGAGE REFINANCINGS AND OTHER CONSUMER 
LOANS. 


(a) PROMPT REFUND OF UNEARNED INTEREST REQUIRED.— 

(1) IN GENERAL.—If a consumer prepays in full the financed 
amount under any consumer credit transaction, the creditor 
shall promptly refund any unearned portion of the interest 
ch to the consumer. 

") EXCEPTION FOR REFUND OF DE MINIMUS AMOUNT.—No 
refund shall be required under paragraph (1) with respect 
to the prepayment of any consumer credit transaction if the 
total amount of the refund would be less than $1. 

(3) APPLICABILITY TO REFINANCED TRANSACTIONS AND 
ACCELERATION BY THE CREDITOR.—This subsection shall apply 
with respect to any prepayment of a consumer credit trans- 
action described in paragraph (1) without regard to the manner 
or the reason for the prepayment, incl 

(A) any prepayment made in connection with the 
roenenine, consolidation, or restructuring of the trans- 
action; an 
(B) any prepayment made as a result of the accelera- 
tion of the obligation to repay the amount due with respect 
to the transaction. 
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(b) UsE OF “RULE OF 78's” PROHIBITED.—For the purpose of 
calculating any refund of interest required under subsection (a) 
for any precomputed consumer credit transaction of a term exceed- 
ing 61 months which is consummated after September 30, 1993, 
the creditor shall compute the refund based on a method which 
is at least as favorable to the consumer as the actuarial method. 

(c) STATEMENT OF PREPAYMENT AMOUNT.— 

(1) IN GENERAL.—Before the end of the 5-day period begin- 
ning on the date an oral or written request is received by 

a creditor from a consumer for the disclosure of the amount 

due on any precomputed consumer credit account, the creditor 

or assignee shall provide the consumer with a statement of— 
(A) the amount necessary to prepay the account in 


; and 
(B) if the amount disclosed pursuant to emer 

(A) includes an amount which is required to be refunded 

under this section with respect to such prepayment, the 

amount of such refund. 

2) WRITTEN STATEMENT REQUIRED IF REQUEST IS IN WRIT- 
ING.—If the customer’s request is in writing, the statement 
under paragraph (1) shall be in writing. 

(3) 1 FREE ANNUAL STATEMENT.—A consumer shall be enti- 
tled to obtain 1 statement under paragraph (1) each year with- 
out ; 
(4) ADDITIONAL STATEMENTS SUBJECT TO REASONABLE 
FEES.—Any creditor may impose a reasonable fee to cover the 
cost of providing any statement under paragraph (1) to any 
consumer in addition to the 1 free annual statement required 
under paragraph (3) if the amount of the charge for such 
additional statement is disclosed to the consumer before fur- 

ishing such statement. 
(d) DEFINITIONS.—For the purpose of this section— 

1) ACTUARIAL METHOD.—The term “actuarial method” 
means the method of allocating payments made on a debt 
between the amount financed and the finance charge pursuant 
to which a payment is applied first to the accumulated finance 
— and any remainder is subtracted from, or any deficiency 
is added to, the unpaid balance of the amount financed. 

(2) CONSUMER, CREDIT.—The terms “consumer” and “credi- 
tor” have the meanings given to such terms in section 103 
of the Consumer Credit Protection Act. 

(3) CREDITOR.—The term “creditor”— 

(A) has the meani iven to such term in section 

103 of the Consumer Credit Protection Act; and 

(B) includes any assignee of any creditor with respect 
to credit extended in connection with any consumer credit 

a and any subsequent assignee with respect to 

such credit. 


Subtitle B—Bank Regulatory Clarification 
Provisions 

SEC. 951. AMENDMENT RELATING TO ESTIMATES OF REAL ESTATE 
COSTS. 


SETTLEMENT 


Section 5(d) of the Real Estate Settlement Procedures Act of 
1974 (12 U.S.C. 2604(d)) is amended by striking the last sentence 
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and inserting “Such booklet shall be provided by delivering it or 

lacing it in the mail not later than 3 business days after the 
ender receives the application, but no booklet need be provided 
if the lender denies the application for credit before the end of 
the 3-day period.”. 


SEC. 952. ADJUSTABLE RATE MORTGAGE CAPS. 


Section 1204(dX2) of the Competitive Equality aophing Act 
of 1987 (12 U.S.C. 3806(d\(2)) is amended by striking “any loan” 


and inserting “any consumer loan”. 


SEC. 953. MODIFYING SEPARATE CAPITALIZATION RULE FOR SAVINGS 
ASSOCIATIONS’ SUBSIDIARIES ENGAGED IN ACTIVITIES 
NOT PERMISSIBLE FOR NATIONAL BANKS. 


(a) IN GENERAL.—Section 5(t5\D) of the Home Owners’ Loan 
Act (12 U.S.C. 1464(t)5XD)) is amended by redesignating clause 
(iii) as clause (ix) and by inserting after clause (ii) the following 
new clauses: 

“(iii) AGENCY DISCRETION TO PRESCRIBE GREATER 
PERCENTAGE.—Subject to clauses (iv), (v), and (vi), the 

i r may prescribe by order, with respect to a 
particular qualified savings association, an applicable 
percentage greater than that provided in clause (ii) 
if the Director determines, in the Director’s sole discre- 
tion, that the use of the greater percentage, under 
the circumstances— 

“(I) would not constitute an unsafe or unsound 
practice; 

“(II) would not increase the risk to the affected 
deposit insurance fund; and 

“(III) would not a to result in the 
association’s being in an e or unsound condi- 
tion. 

“(iv) SUBSTANTIAL COMPLIANCE WITH APPROVED 
CAPITAL PLAN.—In the case of a savi association 
which is subject to a plan submitted under paragraph 
(7D) of this subsection or an order issued under thi 
subsection, a directive issued or plan approved under 
subsection (s), or a capital restoration plan approved 
or order issued under section 38 or 39 of the Federal 
Deposit Insurance Act, an order issued under clause 
(iii) with respect to the association shall be effective 
only so long as the association is in substantial compli- 
ance with such plan, directive, or order. 

“(v) LIMITATION ON INVESTMENTS TAKEN INTO 
ACCOUNT.—In prescribing the amount by which an 
applicable percentage under clause (iii) may exceed 

e applicable percentage under clause (ii) with respect 
to a particular qualified savings association, the Direc- 
tor may take into account only the sum of— 

“(I) the association’s investments in, and 
extensions of credit to, the subsidiary that were 
made on or before April 12, 1989; and 

“(II) the association’s investments in, and 
extensions of credit to, the subsidiary that were 
made after April 12, 1989, and were necessary 
to complete projects initiated before April 12, 1989. 
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“(vi) Limit.—The applicable percentage limit 
allowed by the Director in an order under clause (iii) 
shall not exceed the following limits: 


“For the follo 


“(vii) CRITICALLY UNDERCAPITALIZED IJSTITU- 
TION.—In the case of a savi associat on that 
becomes critically undercapi (as define i in sec- 
tion 38 of the Federal Deposit Insurance Act) is deter- 
mined under this subparagraph without «pplyi 
clause (iii), clauses (iii) "chrough (v) shall be appli 
by substituting ‘Corporation’ for ‘Director’ eac place 
such term appears. 


“(viii) QUALIFIED SAVINGS ASSOCIATION DEF1NED.— 
For purposes of clause (iii), the term ‘qualified savings 


association’ means an >. 7 savings association (as 
defined in paragraph (3XB)) which is subject to this 
paragraph solely because of the real estate investments 
or other real estate activities of the association’s 
subsidiary, and— 
“(I) is adequate ve J capitalized (as defined in 
section 38 of the Federal Deposit Insurance Act); 
or 

“(II) is in compliance with an approved capital 
restoration plan mee the requirements of sec- 
tion 38 of the Federal Deposit Insurance Act, and 
is not critically undercapitalized (as defined in 

such section).”. 

(b) TECHNICAL AND CONFORMING AMENDMENT.—Clause (ix) of 
section 5(tX5XD) of the Home Owners’ Loan Act (12 U.S.C. 
1464(tX5(D)) (as so redesignated by subsection (a) of this section) 
A — by inserting “or prescribed under clause (iii)” after 
“clause (ii 


SEC. 954. REAL ESTATE APPRAISAL AMENDMENT. 


Section 1112 of the Financial Institution Reform, Recovery, 

and Enforcement Act of 1989 (12 U.S.C. 3341) is amended— 
riking “Each Federal financial institutions” and 
GENERAL.—Each Federal financial institu- 


(2) by adding at the end the following new subsections: 
“(b) THRESHOLD LEVEL.—Each Federal financial institutions 
atory ncy and the Resolution Trust Corporation may ——, 

lish a threshold level at or below which a certified or 
appraiser is not required to perform appraisals in cinetion: with 
federally related transactions, if such agency determines in writing 
that such threshold level does not represent a threat to the safety 

and soundness of financial institutions. 
“(c) GAO STtuDY OF APPRAISALS IN CONNECTION WITH REAL 
ee RELATED FINANCIAL TRANSACTIONS BELOW THE THRESHOLD 
L — 

“(1) STUDY REQUIRED.—At the end of the agg period, 
and the end of the 36-month period, nm the date 
of the enactment of this subsection, the el General 
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of the United States shall conduct a study on the adequacy 
and quality of appraisals or evaluations conducted in connection 
with real estate related financial transactions below the thresh- 
old level established under subsection (b), taking into account— 
“(A) the cost to any financial institution involved in 

any such transaction; 
“(B) the possibility of losses to the Bank Insurance 

Fund, the Savings Association Insurance Fund, or the 

National Credit Union Share Insurance Fund; 

“(C) the cost to any customer involved in any such 
transaction; and 
“(D) the effect on low-income housing. 

“(2) REPORTS TO CONGRESS AND THE APPROPRIATE FEDERAL 
FINANCIAL INSTITUTIONS REGULATORY AGENCIES.—Upon 
——— each of the studies required under par. ph (1), 
the Comptroller General shall submit a report on the Satash: 
ler General’s findings and conclusions with respect to such 
— to the Federal financial institutions  mcegee§ agencies, 
the Committee on Banking, Finance and Ur airs of the 
House of Representatives, and the Committee on Banking, 
Housing, and Urban Affairs of the Senate, together with suc 
recommendations for legislative or administrative action as the 
Comptroller General determines to be appropriate.”. 


SEC. 955. INSIDER LENDING. 


(a) AUTHORITY TO MAKE EXCEPTIONS TO DEFINITION OF EXTEN- 
SION OF CREDIT.—Section 22(hX9XD) of the Federal Reserve Act 
(12 U.S.C. 375b(hX9XD)) is amended— 

(1) by striking “(D) EXTENSION OF CREDIT.—A member 
ank” and inserting the following: 
“(D) EXTENSION OF CREDIT.— 
“(i) IN GENERAL.—A member bank”; and 
(2) by adding at the end the following new clause: 
“(ii) EXCEPTIONS.—The Board may, by regulation, 
make exceptions to clause (i) for transactions that the 
Board determines pose minimal risk.”. 
(b) PRINCIPAL SHAREHOLDER DEFINED.—Section 22(hX9XF) of 
the Federal Reserve Act (12 U.S.C. 375b(hX9XF)) is amended— 
(1) by striking “shareholder’ means any person” and insert- 
ing “shareholder’"— 
“(i) means any person”; 
(2) by striking the period at the end of clause (i) (as 
80 ee by paragraph (1) of this subsection) and insert- 


; and”; an 
(3) by adding at the end the following new clause: 
“(ii) does not include a company of which a member 
bank is a subsidiary.”. 
SEC. 956. CLARIFICATION OF COMPENSATION STANDARDS. 

Section 39 of the Federal Deposit Insurance Act (as added 
by section 132(a) of Federal Deposit Insurance Corporation Improve- 
ment Act of 1991) (12 U.S.C. 1831s) is amended— 

(1) by striking subsection (d) and inserting the following 
new subsection: 

“(d) STANDARDS TO BE PRESCRIBED BY REGULATION.— 

“(1) IN GENERAL.—Standards under subsections (a), (b), 
and (c) shall be prescribed by regulation. Such regulations 
may not prescribe standards that set a specific level or range 
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of compensation for directors, officers, or employees of insured 
depository institutions. 

“(2) APPLICABILITY OF OTHER LAWS.—Paragraph (1) shall 
not affect the authority of any appropriate Federal banking 
agency to restrict the level of compensation, including golden 
parachute payments (as defined in section 18(k)\4)), paid to 
any director, officer, or employee of an insured depository 
institution under any other provision of law. 

“(3) SENIOR EXECUTIVE OFFICERS AT UNDERCAPITALIZED 
INSTITUTIONS.—Paragraph (1) shall not affect the authority of 
any appropriate Pelcoal ieahian banking agency to restrict compensa- 
tion paid to any senior executive officer of an undercapitalized 
insured depository institution pursuant to section 38. 

“(4) SAFETY AND SOUNDNESS OR ENFORCEMENT ACTIONS.— 
Paragraph (1) shall not be construed as affecting the authority 
of any appropriate Federal banking agency under any provision 
of this Act other than this section, or under any other provision 
of law, to prescribe a specific level or range of compensation 
for any director, officer, or employee of an insured depository 
institution— 

“(A) to preserve the safety and soundness of the institu- 
tion; or 

“(B) in connection with any action under section 8 
or any order issued by the agency, any agreement between 
the agency and the institution, or any condition imposed 
by the agency in connection with the agency’s approval 
of an application or other request by the institution, which 
is enforceable under section 8.”; an 

(2) in subsection (eX1A), by striking “(a), (b), or (c)” and 
inserting “(a) or (b)”. 


SEC. 957. TRUTH IN SAVINGS ACT AMENDMENTS. 


(a) ON-PREMISES DISPLAYS.—Section 263 of the Truth in Sav- 


ings Act (12 U.S.C. 4302) is amended— 


(1) in subsection (a), by striking “subsection (b)” and insert- 
ing “subsections (b) and (c)”; 

(2) by redesignating subsections (c) and (d) as subsections 
(d) and (e), respectively; and 

(3) by inserting after subsection (b) the following new sub- 
section: 

“(c) DISCLOSURE REQUIRED FOR ON-PREMISES DISPLAYS.— 

“(1) IN GENERAL.—The disclosure requirements contained 
in this section shall not apply to any sign (including a rate 
board) disclosing a rate or rates of interest which is displayed 
on the premises of the depository institution if such sign 
contains— 

“(A) the accompanying annual percentage yield; and 

“(B) a statement that the consumer should request 
further information from an emplo _— of the depository 
institution concerning the fees and terms applicable to 
the advertised account. 

“(2) DEFINITION.—For purposes of paragraph (1), a sign 
shall only be considered to be displayed on the premises of 
a depository institution if the sign is designed to be viewed 
only from the interior of the premises of the depository institu- 
tion.”. 
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(b) EFFECTIVE DATE OF REGULATIONS.—Section 269%(a\(2) of the 
Truth in Savings Act (12 U.S.C. 4308(aX(2)) is amended by striking 
“6 months” and inserting “9 months”. 


TITLE X—RESIDENTIAL LEAD-BASED "<2! 
PAINT HAZARD REDUCTION ACT OF Paist Hazara 


Reduction Act of 
1992. 


1992 


SEC. 1001. SHORT TITLE. 42 USC 4851 


This title may be cited as the “Residential Lead-Based Paint ""~ 
Hazard Reduction Act of 1992”. 


SEC. 1002. FINDINGS. 42 USC 4851. 


The Congress finds that— 

(1) low-level lead poisoning is widespread among American 
children, afflicting as many as 3,000,000 children under age 
6, with minority and low-income communities disproportion- 
ately affected; 

(2) at low levels, lead poisoning in children causes intel- 
ligence quotient deficiencies, reading and learning disabilities, 
im ined hearing, reduced attention span, hyperactivity, and 
behavior problems; 

(3) pre-1980 American housing stock contains more than 
3,000,000 tons of lead in the form of lead-based paint, with 
the vast majority of homes built before 1950 containing substan- 
tial amounts of lead-based paint; 

(4) the ingestion of household dust containing lead from 
— or abraded lead-based paint is the most common 
cause of lead poisoning in children; 

(5) the health and development of children living in as 
many as 3,800,000 American homes is endangered by chipping 
or peeling lead paint, or excessive amounts of lead-contami- 
nated dust in their homes; 

(6) the danger posed by lead-based paint hazards can be 
reduced by abating lead-based paint or by taking interim meas- 
ures to prevent paint deterioration and limit children’s exposure 
to lead dust and chips; 

(7) despite the enactment of laws in the early 1970's requir- 
ing the Federal Government to eliminate as far as practicable 
lead-based paint hazards in federally owned, assisted, and 
insured housing, the Federal response to this national crisis 
remains severely limited; and 

(8) the Federal Government must take a leadership role 
in building the infrastructure—including an informed public, 
State and local delivery systems, certified inspectors, contrac- 
tors, and laboratories, trained workers, and available financing 
and insurance—necessary to ensure that the national goal of 
eliminating lead-based paint hazards in housing can be 
achieved as expeditiously as possible. 

- 10038. PURPOSES. 42 USC 485la. 
The purposes of this Act are— 
1) to develop a national strategy to build the infrastructure 


necessary to eliminate lead-based paint hazards in all housing 
as expeditiously as possible; 





106 STAT. 3898 PUBLIC LAW 102-550—OCT. 28, 1992 


(2) to reorient the national aoe to the presence of 
lead-based paint in housing to implement, on a priority basis, 
a broad to evaluate and reduce lead-based paint haz- 
ards in the Nation’s housing stock; 

(3) to enco effective action to prevent childhood lead 
poisoning by establishing a workable framework for lead-based 
paint hazard evaluation and reduction and by ending the cur- 
rent confusion over reasonable standards of care; 

(4) to ensure that the existence of lead-based paint hazards 
is taken into account in the development of Government hous- 
ing policies and in the sale, rental, and renovation of homes 
and apartments; 

(5) to mobilize national resources expeditiously, through 
a partnership wens all levels of government and the private 
sector, to develop the most promising, cost-effective methods 
for evaluating and reducing lead-based Fee hazards; 

(6) to reduce the threat of childhood lead poisoning in 
housing owned, assisted, or transferred by the Federal Govern- 
ment; and 

(7) to educate the public concerning the hazards and 
sources of lead-based paint poisoning and steps to reduce and 
eliminate such hazards. 


42 USC 4851b. SEC. 1004. DEFINITIONS. 


~ the purposes of this Act, the following definitions shall 
apply: 

(1) ABATEMENT.—The term “abatement” means any set of 
measures designed to permanently eliminate lead-based paint 
hazards in accordance with standards established by appro- 
priate Federal agencies. Such term includes— 

(A) the removal of lead-based paint and lead-contami- 
nated dust, the permanent containment or encapsulation 
of lead-based paint, the replacement of lead-painted sur- 
faces or fixtures, and the removal or covering of lead 
contaminated soil; and 

(B) all reparation, cleanup, disposal, and 
postabatement clearance testing activities associated with 
such measures. 

(2) ACCESSIBLE SURFACE.—The term “accessible surface” 
means an interior or exterior surface painted with lead-based 
paint that is accessible for a yo ild to mouth or chew. 

(3) CERTIFIED CONTRACTOR.—The term “certified contrac- 
tor” means— 

(A) a contractor, inspector, or supervisor who has com- 
pleted a ining suena certified by the appropriate Fed- 
eral agency and met any other requirements for certifi- 
cation or licensure established by such agency or who has 
been certified by State through a program which has 
been found by such Federal agency to be at least as rigorous 
as the Federal certification program; and 

(B) workers or designers who have fully met waining 
requirements established by the appropriate Fede 
agency. 

(4) CONTRACT FOR THE PURCHASE AND SALE OF RESIDENTIAL 
REAL PROPERTY.—The term “contract for the purchase and sale 
of residential real property” means any contract or agreement 
in which one party agrees to purchase an interest in real 
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property on which there is situated 1 or more residential dwell- 
ings used or occupied, or intended to be used or occupied, 
in whole or in part, as the home or residence of 1 or more 


ns. 

(5) DETERIORATED PAINT.-—-The term “deteriorated paint” 
means any interior or exterior paint that is peeling, chipping, 
chalking or cracking or any paint located on an interior or 
exterior surface or fixture that is damaged or deteriorated. 

(6) EVALUATION.—The term “evaluation” means risk assess- 
ment, ——— or risk assessment and ins ion. 

(7) FEDERALLY ASSISTED HOUSING.—The term “federally 
assisted housing” means residential dwellings receiving project- 
based assistance under programs — 

a (A) section 221(dX3) or 236 of the National Housing 

tt: 


(B) section 1 of the Housing and Urban Development 

Act of 1965; 

on _ section 8 of the United States Housing Act of 

; or 
(D) sections 502(a), 504, 514, 515, 516 and 533 of 

the Housing Act of 1949. 

(8) FEDERALLY OWNED HOUSING.—The term “federally 
owned housing” means residential dwellings owned or managed 
by a Federal agency, or for which a Federal agency is a trustee 
or conservator. For the purpose of this og the term 
“Federal agency” includes the Department of Housing and 


Urban Development, the Farmers Home Administration, the 
Resolution Trust Corporation, the Federal Deposit Insurance 
Corporation, the General Services Administration, the Depart- 
ment of Defense, the Department of Veterans Affairs, the 
a of the Interior, the Department of Transportation, 
an 


any other Federal agency. 

(9) FEDERALLY SUPPORTED WORK.—The term “federally sup- 
ported work” means any lead hazard evaluation or reduction 
activities conducted in federally owned or assisted housing or 
funded in whole or in part through any financial assistance 
program of the Department of Housing and Urban Develop- 
ment, the Farmers Home Administration, or the Department 
of Veterans Affairs. 

(10) FRICTION SURFACE.—The term “friction surface” means 
an interior or exterior surface that is subject to abrasion or 
friction, including certain window, floor, and stair surfaces. 

(11) IMPACT SURFACE.—The term “impact surface” means 
an interior or exterior surface that is subject to damage by 
repeated impacts, for example, certain parts of door frames. 

(12) INSPECTION.—The term “inspection” means a surface- 
by-surface investigation to determine the presence of lead-based 
— as provided in section 302(c) of the Lead-Based Paint 

oisoning Prevention Act and the provision of a report explain- 
ing the results of the investigation. 

(13) INTERIM CONTROLS.—The term “interim controls” 
means a set of measures designed to reduce temporarily human 
exposure or likely exposure to lead-based paint hazards, includ- 
ing specialized cleaning, repairs, maintenance, painting, tem- 

rary containment, ongoing monitoring of lead- paint 
or potential hazards, and the establishment and oper- 
ation of management and resident education programs. 
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(14) LEAD-BASED PAINT.—The term “lead-based paint” 
means paint or other surface coatings that contain lead in 
excess of limits established under section 302(c) of the Lead- 
Based Paint Poisoning Prevention Act. 

(15) LEAD-BASED PAINT HAZARD.—The term “lead-based 
aint hazard” means any condition that causes exposure to 
ead from lead-contaminated dust, lead-contaminated soil, lead- 

contaminated paint that is deteriorated or present in accessible 
surfaces, friction surfaces, or impact surfaces that would result 
in adverse human health effects as established by the appro- 
priate Federal agency. 

(16) LEAD-CONTAMINATED DUST.—The term “lead-contami- 
nated dust” means surface dust in residential dwellings that 
contains an area or mass concentration of lead in excess of 
levels determined by the a Federal agency to pose 
a threat of adverse health effects in pregnant women or young 
children. 

(17) LEAD-CONTAMINATED SOIL.—The term “lead-contami- 
nated soil” means bare soil on residential real property that 
contains lead at or in excess of the levels determined to be 
hazardous to human health by the appropriate Federal agency. 

(18) MORTGAGE LOAN.—The term “mortgage loan” includes 
any loan (other than temporary financing such as a construction 
loan) that— 

(A) is secured by a first lien on any interest in residen- 
tial real property; and 
(B) either— 

(i) is insured, ranteed, made, or assisted by 
the Department of Housing and Urban Development, 
the Department of Veterans Affairs, or the Farmers 
Home Administration, or by any other agency of the 
Federal Government; or 

(ii) is intended to be sold 7 each originating mort- 
gage institution to any federally chartered secondary 
mortgage market institution. 

(19) ORIGINATING MORTGAGE INSTITUTION.—The term 
“originating mortgage institution” means a lender that provides 
mortgage loans. 

(20) PRIORITY HOUSING.—The term “priority housing” 
means target housing that qualifies as affordable housing under 
section 215 of the Cranston-Gonzalez National Affordable Hous- 
ing Act (42 U.S.C. 12745), including housing that receives 
assistance under subsection (b) or (0) of section 8 of the United 
States Housing Act of 1937 (42 U.S.C. 1437f{b) or (0)). 

(21) PUBLIC HOUSING.—The term “public housing” has the 
same meaning given the term in section 3(b) of the United 
States Housing Act of 1937 (42 U.S.C. 1437a(b)(1)). 

(22) REDUCTION.—The term “reduction” means measures 
designed to reduce or eliminate human exposure to lead-based 
paint hazards through methods including interim controls and 
abatement. 

(23) RESIDENTIAL DWELLING.—The term “residential dwell- 
ing” means— 

(A) a single-family dwelling, including attached struc- 
tures such as porches and stoops; or 

(B) a single-family dwelling unit in a structure that 
contains more than 1 separate residential dwelling unit, 
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and in which each such unit is used or occupied, or intended 

to be used or occupied, in whole or in part, as the home 

or residence of 1 or more persons. 

(24) RESIDENTIAL REAL PROPERTY.—The term “residential 
real property” means real property on which there is situated 
1 or more residential dwelli used or occupied, or intended 
to be used or occupied, in whole or in part, as the home 
or residence of 1 or more persons. 

(25) RISK ASSESSMENT.—The term “risk assessment” means 
an on-site investigation to determine and report the existence, 
nature, severity and location of lead-based paint hazards in 
residential dwellings, including— 

(A) information gathering regarding the age and his- 
ad of the housing and occupancy by children under age 


(B) visual inspection; 
(C) limited wipe sampling or other environmental sam- 
pling techniques; 
(D) other ew as may be appropriate; and 
(E) provision of a report explaining the results of the 
investigation. 
(26) SECRETARY.—The term “Secretary” means the Sec- 
retary of Housing and Urban Development. 
(27) TARGET HOUSING.—The term “target housing” means 
_— housing constructed prior to 1978, except housing for the 
elderly or persons with disabilities (unless any child who is 
less than 6 years of age resides or is expected to reside in 
such housing for the elderly or persons with disabilities) or 
any 0-bedroom dwelling. In the case of jurisdictions which 
banned the sale or use of lead-based paint prior to 1978, the 
eg rig at the Secretary’s discretion, may designate an ear- 
ier date. 


Subtitle A—Lead-Based Paint Hazard 
Reduction 


SEC. 1011. GRANTS FOR LEAD-BASED PAINT HAZARD REDUCTION IN 42 USC 4852. 
TARGET HOUSING. 


(a) GENERAL AUTHORITY.—The Secretary is authorized to pro- 
vide grants to eligible applicants to evaluate and reduce lead- 
based paint hazards in priority housing that is not federally assisted 
housing, federally owned housing, or public housing, in accordance 
with the provisions of this section. 

(b) ELIGIBLE APPLICANTS.—A State or unit of local government 
that has an approved comprehensive housing affordability strate 
under section 105 of the Cranston-Gonzalez National Affordable 
Housing Act (42 U.S.C. 12705) is eligible to apply for a grant 
under this section. 

(c) FORM OF APPLICATIONS.—To receive a grant under this 
section, a State or unit of local government shall submit an applica- 
tion in such form and in such manner as the Secretary shall 
prescribe. An application shall contain— 

(1) a copy of that portion of an applicant’s comprehensive 
housing affordability strategy uired by section 105(bX(16) 

of the Cranston-Gonzalez National Affordable Housing Act (42 

U.S.C. 12701 et seq.); 
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(2) a description of the amount of assistance the applicant 
seeks under this section; 

(3) a description of the planned activities to be undertaken 
with grants under this section, including an estimate of the 
amount to be allocated to each activity; 

(4) a description of the forms of financial assistance to 
owners and occupants of priority housing that will be provided 
through grants under this section; and 

(5) such assurances as the Secretary may require regarding 
the applicant’s capacity to carry out the activities. 

(d) SELECTION CRITERIA.—The Secretary shall award grants 


under this section on the basis of the merit of the activities proposed 
to be carried out and on the basis of selection criteria, which 
shall include— 


(1) the extent to which the proposed activities will reduce 
the risk of lead-based paint poisoning to children under the 
age of 6 who reside in priority housing; 

(2) the degree of severity and extent of lead-based paint 
hazards in the jurisdiction to be served; 

(3) the ability of the applicant to leverage State, local, 
and private funds to supplement the grant under this section; 

(4) the ability of the applicant to carry out the proposed 
activities; and 

(5) such other factors as the Secre determines appro- 
priate to ensure that grants made available under this section 
are used effectively and to promote the purposes of this Act. 
(e) ELIGIBLE ACTIVITIES.—A grant under this section may be 


used to— 


(1) perform risk assessments and inspections in priority 
housing; 

(2) provide for the interim control of lead-based paint haz- 
ards in priority housing; 

(3) provide for the abatement of lead-based paint hazards 
in priority housing; 

(4) provide for the additional cost of reducing lead-based 
paint hazards in units undergoing renovation funded by other 
sources; 

(5) ensure that risk assessments, inspections, and abate- 
ments are carried out by certified contractors in accordance 
with section 402 of the Toxic Substances Control Act, as added 
by section 1021 of this Act; 

(6) monitor the blood-lead levels of workers involved in 
lead hazard reduction activities funded under this section; 

(7) assist in the temporary relocation of families forced 
to vacate priority housing while lead hazard reduction measures 
are being conducted; 

(8) educate the public on the nature and causes of lead 
poisoning and measures to reduce exposure to lead, including 
exposure due to residential lead-based paint hazards; 

(9) test soil, interior surface dust, and the blood-lead levels 
of children under the age of 6 residing in priority housing 
after lead-based paint hazard reduction activity has been con- 
ducted, to assure that such activity does not cause excessive 
exposures to lead; and 

(10) carry out such other activities that the Secretary deter- 
mines appropriate to promote the purposes of this Act. 
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(f) FORMS OF ASSISTANCE.—The applicant may provide the serv- 
ices described in this section through a variety of programs, includ- 
ing grants, loans, equity investments, revolving loan funds, loan 
funds, loan guarantees, interest write-downs, and other forms of 
assistance approved by the Secretary. 

(g) TECHNICAL ASSISTANCE AND CAPACITY BUILDING.— 

(1) IN GENERAL.—The Secretary shall develop the capacity 
of eligible applicants to carry out the requirements of section 
105(b\(16) of the Cranston-Gonzalez National Affordable Hous- 
ing Act and to carry out activities under this section. In fiscal 
years 1993 and 1994, the Secretary may make grants of up 
to $200,000 for the purpose of establishing State training, cer- 
tification or accreditation programs that meet the requirements 
of section 402 of the Toxic Substances Control Act, as added 
by section 1021 of this Act. 

(2) SET-ASIDE.—Of the total amount approved in appropria- 
tion Acts under subsection (0), there shall be set aside to 
carry out this subsection $3,000,000 for fiscal year 1993 and 
$3,000,000 for fiscal year 1994. 

(h) MATCHING REQUIREMENT.—Each recipient of a grant under 
this section shall make contributions toward the cost of activities 
that receive assistance under this section in an amount not less 
than 10 percent of the total grant amount under this section. 

(i) PROHIBITION OF SUBSTITUTION OF FUNDS.—Grants under 
this subtitle may not be used to replace other amounts made 
available or designated by State or local governments for use for 
the p under this subtitle. 

(j) LIMITATION ON USE.—An applicant shall ensure that not 
more than 10 percent of the grant will be used for administrative 
expenses associated with the activities funded. 

(k) FINANCIAL RECORDS.—An applicant shall maintain and 
provide the Secretary with financial records sufficient, in the 
determination of the Secretary, to ensure proper accounting and 
disbursing of amounts received from a grant under this section. 

(1) REPORT.—An applicant under this section shall submit to 
the Secretary, for any fiscal year in which the applicant expends 
grant funds under this section, a report that— 

(1) describes the use of the amounts received; 

(2) states the number of risk assessments and the number 
of inspections conducted in residential dwellings; 

(3) states the number of residential dwellings in which 
— paint hazards have been reduced through interim 
controls; 

(4) states the number of residential dwellings in which 
lead-based paint hazards have been abated; and 

(5) provides any other information that the Secretary deter- 
mines to be appropriate. 

(m) NOTICE OF ING AVAILABILITY.—The Secretary shall 
publish a Notice of Funding Availability pursuant to this section 
not later than 120 days after funds are appropriated for this section. 

(n) RELATIONSHIP TO OTHER LAW.—Effective 2 years after the 
date of promulgation of regulations under section 402 of the Toxic 
Substances Control Act, no grants for lead-based paint hazard 
evaluation or reduction may be awarded to a State under this 
section unless such State has an authorized program under section 
404 of the Toxic Substances Control Act. 
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(0) AUTHORIZATION OF APPROPRIATIONS.—For the purposes of 


carrying out this Act, there are authorized to be og a pee 
— for fiscal year 1993 and $250,000,000 for fiscal year 


SEC. 1012. EVALUATION AND REDUCTION OF LEAD-BASED PAINT HAZ- 
ARDS IN FEDERALLY ASSISTED HOUSING. 


(a) GENERAL REQUIREMENTS.—Section 302 of the Lead-Based 
Paint Poisoning Prevention Act (42 U.S.C. 4822) is amended— 
(1) by striking the title of the section and inserting: 


“REQUIREMENTS FOR HOUSING RECEIVING FEDERAL ASSISTANCE”; 


(2) in the first sentence of subsection (a)— 

: (A) by striking “The Secretary” and inserting the fol- 

owing: 

“(1) ELIMINATION OF HAZARDS.—The Secretary”; and 

(B) by inserting before the period “or otherwise receives 
more than $5,000 in project-based assistance under a Fed- 
eral housing ye : 

(3) by striking the second sentence of subsection (a) and 
inserting: “Beginning on January 1, 1995, such procedures shall 
apply to all such housing that constitutes target housing, as 
defined in section 1004 of the Residential Lead-Based Paint 
Hazard Reduction Act of 1992, and shall provide for appropriate 
measures to conduct risk assessments, inspections, interim con- 
trols, and abatement of lead-based paint hazards. At a mini- 
mum, such procedures shall require— 

“( , the provision of lead hazard information pam- 
pit, developed pursuant to section 406 of the Toxic 

ubstances Control Act, to purchasers and tenants; 

“(B) periodic risk assessments and interim controls 
in accordance with a schedule determined by the Secretary, 
the initial risk assessment of each unit constructed prior 
to 1960 to be conducted not later than January 1, 1996, 
and, for units constructed between 1960 and 1978— 

“(i) not less than 25 percent shall be performed 

by January 1, 1998; 

“(ii) not less than 50 percent shall be performed 
by Jan 1, 2000; and 
: an the remainder shall be performed by January 
“(C) inspection for the presence of lead-based paint 
rior to federally-funded renovation or rehabilitation that 
is likely to disturb painted surfaces; 

“(D) reduction of lead-based paint hazards in the course 
of rehabilitation projects receiving less than $25,000 per 
unit in Federal funds; 

“(E) abatement of lead-based paint hazards in the 
course of substantial rehabilitation projects receiving more 
than $25,000 per unit in Federal funds; 

“(F) where risk assessment, inspection, or reduction 
activities have been undertaken, the provision of notice 
to occupants describing the nature and scope of such activi- 
ties and the actual risk assessment or inspection reports 
(including available information on the location of any 
ae lead-based paint on a surface-by-surface basis); 
an 
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“(G) such other measures as the Secretary deems 
appropriate.”; and 

(4) in the third sentence, by striking “The Secretary may” 
and inserting the following: 

“(2) ADDITIONAL MEASURES.—The Secretary may”. 

(b) MEASUREMENT CRITERIA.—Section 302(b) of the Lead-Based 
Paint Poisoning Prevention Act (42 U.S.C. 4822(b)) is amended 
by striking “for the detection” and all that follows through the 
end of paragraph (2) and inserting “for the risk assessment, interim 
control, inspection, and abatement of lead-based paint hazards in 
housing covered by this section shall be based upon guidelines 
developed pursuant to section 1017 of the Residential Lead-Based 
Paint Hazard Reduction Act of 1992.”. 

(c) INSPECTION.—Section 302(c) of the Lead-Based Paint Poison- 
ing Prevention Act (42 U.S.C. 4822(c)) is amended— 

(1) in the second sentence, by striking “qualified” and 
inserting “certified”; and 

(2) in the third and fourth sentences, by inserting “or 
0.5 percent by weight” after “squared”. 

(d) PuBLIC HousING.—Section 302(d\1) of the Lead-Based 
Paint Poisoning Prevention Act (42 U.S.C. 4822(d\(1)) is amended— 

(1) in the heading, by striking “CIAP” and inserting “MOD- 
ERNIZATION”; and 

(2) in the fourth sentence, by striking “to eliminate the 
lead-based paint poisoning hazards” and inserting “of lead- 
based paint and lead-based paint hazards”. 

(e) HOME INVESTMENT PARTNERSHIPS.—Section 212(a) of the 
Cranston-Gonzalez National Affordable Housing Act (42 U.S.C. 
12742(a)) is amended by adding at the end the following new 
paragraph: 

“(5) LEAD-BASED PAINT HAZARDS.—A participating jurisdic- 
tion may use funds provided under this subtitle for the evalua- 
tion and reduction of lead-based paint hazards, as defined 
in section 1004 of the Residential Lead-Based Paint Hazard 
Reduction Act of 1992.”. 

(f) COMMUNITY DEVELOPMENT BLOCK GRANTS.—Section 105(a) 
of the Housing and Community Development Act of 1974 (42 U.S.C. 
5305(a)) is amended— 

(1) in paragraph (19), by striking “and” at the end; 

(2) in paragraph (20), by striking the period at the end 
and inserting “; and”; and 

(3) by adding at the end the following new paragraph: 

“(21) lead-based paint hazard evaluation and reduction, 
as defined in section 1004 of the Residential Lead-Based Paint 
Hazard Reduction Act of 1992.”. 

(g) SECTION 8 RENTAL ASSISTANCE.—Section 8(cX2\B) of the 
United States Housing Act of 1937 (42 U.S.C. 1437f(cX2\B)) is 
amended by adding at the end the following: “The Secretary may 
(at the discretion of the Secretary and subject to the availability 
of appropriations for contract amendments), on a project by project 
basis for projects receiving project-based assistance, provide adjust- 
ments to the maximum monthly rents to cover the costs of evaluat- 
ing and reducing lead-based paint hazards, as defined in section 
1004 of the Residential Lead-Based Paint Hazard Reduction Act 
of 1992.”. 
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(h) HOPE FoR PUBLIC AND INDIAN HOUSING HOMEOWNER- 
SHIP.—The United States Housing Act of 1937 (42 U.S.C. 1437 
et seq.) is amended— 
42 USC (1) in section 302(b)— 
ere (A) by redesignating paragraphs (4) through (8) as 
aphe (5) through (9), respectively; an 
B) inserting after anne (3) the Diistes 
“(4) cmneten for lead-based — as requi: 
by section 302(a) of the Lead-Based Paint Fulsaing F Prevention 


and 
42 USC *(ayi - section 303(b)— 
143Tana-2. (A) by redesignating paragraphs (4) through (13) as 
paragraphs (5) through (14), respectively; and 
“tB) y adding after pean Oi (3) the following: 
“(4) Abatement: of lea t hazards, as required 
by section 302(a) of the Lead-Based Paint Poisoning Prevention 


(i) HOPE FOR HOMEOWNERSHIP OF MULTIFAMILY UNITS.—The 
Cranston-Gonzalez National Affordable Housing Act (42 U.S.C. 
12701 et seq.) is amended— 
42 USC 12872. (1) Wri — 422(b)— 
) by redesignating paragraphs (4) through (8) as 
paragraph (5) through (9), respectively; an 
) by inserting after paragraph (3) the following: 
“(4) inspection for lead-based paint hazards, as requi 
by — 302(a) of the Lead-Based Paint Poisoning Prevention 


42 USC 12873. (ay i in section 423(b)— 
(A) by redesignating peragrapi (4) through (13) as 
me. ~ hs (5) through (14 


afte sragvaph (3) the fol 
y inserting Tr paragrap e following: 

“(4) Abatement of lead-based paint hazards, as required 
gene 302(a) of the Lead-Based Paint Pelening F Pussiiition 


j) HOPE FoR HOMEOWNERSHIP OF SINGLE FAMILY HOMES.— 
The Cranston-Gonzalez National Affordable Housing Act (42 U.S.C. 
12701 et seq.) is amended— 
42 USC 12892. (1) ¥ section 442(b)— 

(A) by redesignating paragraphs (4) through (8) as 

par; a hs (5) through (9), respectively; and 

“tB) b y inserting after paragraph (3) the following: 

“(4) inspection for lead-based paint hazards, as required 
by — 302(a) of the Lead-Based Paint Fanalee ¥ Prevention 


42 USC 12893. (yin " section 443(b)— 
(A) by redesignating paragraphs (4) through (10) as 
paragra eS through (11), respectively; and 
6 y inserting after paragraph (3) the following: 
“(4) Abatement of lead-based paint hazards, as required 
rage 302(a) of the Lead-Based Paint Poisoning Prevention 


(k) FHA INSURANCE FOR SINGLE FAMILY HoMES.— 
(1) HOME IMPROVEMENT LOANS. —Section 2a) of the 
National meen Act (12 U.S.C. 1703(a)) is amended in the 


fifth 
(A) Pe inserting after the first sentence the following: 
“Alterations, repairs, and improvements upon or in connec- 
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tion with existing structures may also include the evalua- 
tion and reduction of lead-based paint hazards.”; and 
(B) by adding at the end the following: 

“(4) the terms ‘evaluation’, ‘reduction’, and ‘lead-based paint 
hazard’ have the same meanings given those terms in section 
1004 of the Residential Lead-Based Paint Hazard Reduction 
Act of 1992.”. 

(2) REHABILITATION LOANS.—Section 203(k\2)\B) of the 
National Housing Act (12 U.S.C. 1709(k\2XB)) is amended 
by adding at the end the following: “The term ‘rehabilitation’ 
may also include measures to evaluate and reduce lead-based 
paint hazards, as such terms are defined in section 1004 of 
oo — Lead-Based Paint Hazard Reduction Act of 
1 ‘e 
(1) FHA INSURANCE FOR MULTIFAMILY HOUSING.—Section 

221(d)\(4)(iv) of the National Housing Act (12 U.S.C. 17151(d)(4\iv)) 
is amended by inserting after “rehabilitation” the first time it 
appears the following: “(including the cost of evaluating and reduc- 
ing lead-based paint hazards, as such terms are defined in section 
eee the Residential Lead-Based Paint Hazard Reduction Act 
of 1992)”. 

(m) RURAL HOUSING.—Section 501(a) of the Housing Act of 
1949 (42 U.S.C. 1471) is amended by adding at the end the follow- 
ing: 

“(5) DEFINITIONS.—For purposes of this title, the terms 
‘repair’, ‘repairs’, ‘rehabilitate’, and ‘rehabilitation’ include 
measures to evaluate and reduce lead-based paint hazards, 
as such terms are defined in section 1004 of the Residential 
Lead-Based Paint Hazard Reduction Act of 1992.”. 


SEC. 1013. DISPOSITION OF FEDERALLY OWNED HOUSING. 


Section 302(a) of the Lead-Based Paint Poisoning Prevention 
Act (42 U.S.C. 4822(a)) (as amended by section 1012(a)) is amended 
by striking the fourth sentence and adding at the end the following: 

“(3) DISPOSITION OF FEDERALLY OWNED HOUSING.— 

“(A) PRE-1960 TARGET HOUSING.—Beginning on January 
1, 1995, procedures established under paragraphs (1) and 
(2) shall require the inspection and abatement of lead- 
based paint hazards in all federally owned target housing 
constructed prior to 1960. 

“(B) TARGET HOUSING CONSTRUCTED BETWEEN 1960 AND 
1978.—Beginning on January 1, 1995, procedures estab- 
lished under paragraphs (1) and (2) shall require an inspec- 
tion for lead-based paint and lead-based paint hazards 
in all federally owned target housing constructed between 
1960 and 1978. The mie of such inspections shall be 


made available to prospective purchasers, identifying the 
presence of lead-based paint and lead-based paint hazards 
on a surface-by-surface basis. The Secretary shall have 
the discretion to waive the requirement of this subpara- 
graph for housing in which a federally funded risk assess- 
ment, _—- by a certified contractor, has determined 


no lead-based paint hazards are present. 

“(C) BUDGET AUTHORITY.—To the extent that subpara- 
graphs (A) and (B) increase the cost to the Government 
of outstanding direct loan obligations or loan guarantee 
commitments, such activities shall be treated as modifica- 
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tions under section 504(e) of the Federal Credit Reform 
Act of 1990 and shall be subject to the availability of 
appropriations. To the extent that paragraphs (A) and (B) 


wamese additional costs to the Resolution Trust Corporation 

and the Federal Deposit Insurance Corporation, its require- 

ments shall be carried out only if appropriations are pro- 

vided in advance in an appropriations Act. In the absence 

of onere riations sufficient to cover the costs of subpara- 

graphs A) and (B), these requirements shall not apply 
to the affected agency or agencies. 

“(D) DEFINITIONS.—For the purposes of this subsection, 
the terms ‘inspection’, ‘abatement’, ‘lead-based paint haz- 
ard’, ‘federally owned housing’, ‘target housing’, ‘risk assess- 
ment’, and ‘certified contractor’ have the same meanin 

iven such terms in section 1004 of the Residential Lead- 
ased Paint Hazard Reduction Act of 1992. 

“(4) DEFINITIONS.—For purposes of this subsection, the 
terms ‘risk assessment’, ‘inspection’, ‘interim control’, ‘abate- 
ment’, ‘reduction’, and ‘lead-based paint hazard’ have the same 
meaning given such terms in section 1004 of the Residential 
Lead-Based Paint Hazard Reduction Act of 1992. 


SEC. 1014. COMPREHENSIVE HOUSING AFFORDABILITY STRATEGY. 


Section 105 of the Cranston-Gonzalez National Affordable Hous- 
ing Act (42 U.S.C. 12705) is amended— 

(1) in subsection (bX14), by striking “and” at the end; 

(2) in subsection (bX15), by striking the period at the 
end and inserting “; and”; 

(3) by inserting after paragraph (15) of subsection (b) the 
following new paragraph: 

“(16) estimate the number of housing units within the 
jurisdiction that are occupied by low-income families or very 
ow-income families and that contain lead-based paint hazards, 
as defined in section 1004 of the Residential Lead-Based Paint 
Hazard Reduction Act of 1992, outline the actions a 
or being taken to evaluate and reduce lead-based paint hazards, 
and describe how lead-based paint hazard reduction will be 
integrated into housing policies and programs.”; and 

(4) in subsection (e)— 

(A) by striking “When preparing” and inserting the 
following: 

“(1) IN GENERAL.—When ae and 

(B) by adding at the end the following new paragraph: 

“(2) LEAD-BASED PAINT HAZARDS.—When preparing that 
portion of a housing strategy required by subsection (b\16), 
a jurisdiction shall consult with State or local health and child 
welfare agencies and examine existing data related to lead- 
based paint hazards and poisonings, including health a 
ment data on the addresses of housing units in which children 
have been identified as lead poisoned.”. 


42 USC 4852a. SEC. 1015. TASK FORCE ON LEAD-BASED PAINT HAZARD REDUCTION 
AND FINANCING. 


(a) IN GENERAL.—The Secretary, in consultation with the 
Administrator of the Environmental Protection Agency, shall estab- 
lish a task force to make recommendations on expanding resources 
and efforts to evaluate and reduce lead-based paint rds in 
private housing. 
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(b) MEMBERSHIP.—The task force shall include individuals rep- 
resenting the Department of Housing and Urban Development, 
the Farmers Home Administration, the Department of Veterans 
Affairs, the Federal Home Loan Mortgage Corporation, the Federal 
National Mortgage Association, the Environmental Protection 
Agency, employee ——— in the building and construction 
trades industry, landlords, tenants, primary lending institutions, 
private mortgage insurers, single-family and multifamily real estate 
interests, nonprofit —s developers, property liability insurers, 
public housing agencies, low-income housing advocacy organiza- 
tions, national, State and local lead-poisoning prevention advocates 
and experts, and community-based organizations located in areas 
with substantial rental housing. 

(c) RESPONSIBILITIES.—The task force shall make recommenda- 
tions to the Secretary and the Administrator of the Environmental 
Protection Agency concerning— 

(1) incorporating the need to finance lead-based paint haz- 
ard reduction into underwriting standards; 

(2) developing new loan products and procedures for financ- 
ing lead-based paint hazard evaluation and reduction activities; 

(3) adjusting appraisal guidelines to address lead safety; 

(4) incorporating risk assessments or inspections for lead- 
based paint as a routine procedure in the origination of new 
residential mortgages; 

(5) revising guidelines, regulations, and educational pam- 
phlets issued by the Department of Housing and Urban Devel- 
opment and other Federal agencies relating to lead-based paint 
poisoning prevention; 

(6) reducing the current uncertainties of liability related 
to lead-based paint in rental housing by clarifying standards 
of care for landlords and lenders, and by exploring the “safe 
harbor” concept; 

(7) increasing the availability of liability insurance for own- 
ers of rental housing and certified contractors and establishing 
alternative systems to compensate victims of lead-based paint 
poisoning; and 

(8) evaluating the utility and appropriateness of requiring 
risk assessments or inspections and notification to prospective 
lessees of rental housing. 

(d) COMPENSATION.—The members of the task force shall not 
receive Federal compensation for their participation. 


SEC. 1016. NATIONAL CONSULTATION ON LEAD-BASED PAINT HAZARD 42 USC 4852b. 
REDUCTION. 


In carrying out this Act, the Secretary shall consult on an 
ongoing basis with the Administrator of the Environmental Protec- 
tion —. the Director of the Centers for Disease Control, other 
Federal agencies concerned with lead poisoning prevention, and 
the task force established pursuant to section 1015. 


SEC. 1017. GUIDELINES FOR LEAD-BASED PAINT HAZARD EVALUA- 42 USC 4852c. 
TION AND REDUCTION ACTIVITIES. 


Not later than 12 months after the date of enactment of this 
Act, the Secretary, in consultation with the Administrator of the 
Environmental Protection Agency, the Secretary of Labor, and the 
Secretary of Health and Human Services (acting through the Direc- 
tor of the Centers for Disease Control), shall issue guidelines for 
the conduct of federally supported work involving risk assessments, 
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inspections, interim controls, and abatement of lead-based paint 

hazards. Such guidelines shall be based upon criteria that measure 

the condition of the housing (and the presence of children under 

age 6 for the purposes of risk assessments) and shall not be based 

a criteria that measure the health of the residents of the 
ousing. 


SEC. 1018. DISCLOSURE OF INFORMATION CONCERNING LEAD UPON 
TRANSFER OF RESIDENTIAL PROPERTY. 


(a) LEAD DISCLOSURE IN PURCHASE AND SALE OR LEASE OF 
TARGET HOusING.— 

(1) LEAD-BASED PAINT HAZARDS.—Not later than 2 years 
after the date of enactment of this Act, the Secretary and 
the Administrator of the Environmental Protection Agency shall 
a under this section for the disclosure 
of lead- paint hazards in target housing which is offered 
for sale or lease. The regulations shall require that, before 
the purchaser or lessee is obligated under any contract to 
purchase or lease the housing, the seller or lessor shall— 

(A) provide the purchaser or lessee with a lead hazard 
information pamphlet, as prescribed by the Administrator 
of the Environmental Protection Agency under section 406 
of the Toxic Substances Control Act; 

(B) disclose to the purchaser or lessee the presence 
of any known lead-b paint, or any known lead-based 
paint hazards, in such housing and provide to the purchaser 
or lessee any lead hazard evaluation report available to 
the seller or lessor; and 

C) permit the purchaser a 10-day period (unless the 
parties mutually agree upon a different a of time) 
to conduct a risk assessment or inspection for the presence 
of lead-based paint hazards. 

(2) CONTRACT FOR PURCHASE AND SALE.—Regulations 

romulgated under this section shall provide that every contract 
or the purchase and sale of any interest in target housing 
shall contain a Lead: Warning Statement and a statement 
signed by the purchaser that the purchaser has— 

(A) read the Lead Warning Statement and understands 
its contents; 

(B) received a lead hazard information pamphlet; and 

(C) had a 10- opportunity (unless the parties mutu- 
ally agreed upon a different period of time) before becoming 
obligated under the contract to purchase the housing to 
conduct a risk assessment or inspection for the presence 
of lead-based paint hazards. 

(3) CONTENTS OF LEAD WARNING STATEMENT.—The Lead 
Warning Statement shall contain the following text printed 
in large type on a separate sheet of paper attached to the 
contract: 

“Every purchaser of any interest in residential real property 
on which a residential dwelling was built prior to 1978 is notified 
that such property may present exposure to lead from lead-based 
paint that may place young children at risk of developing lead 
poisoning. Lead poisoning in young children may produce perma- 
nent neurological damage, including learning disabilities, reduced 
intelligence quotient, behavioral problems, and impaired memory. 
Lead poisoning also poses a particular risk to pregnant women. 
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The seller of any interest in residential real property is required 
to provide the buyer with any information on lead-based paint 
hazards from risk assessments or inspections in the seller’s posses- 
sion and notify the buyer of any known lead-based paint hazards. 
A risk assessment or inspection for possible lead-based paint haz- 
ards is recommended prior to purchase.”. 

(4) COMPLIANCE ASSURANCE. —Whenever a seller or lessor 
has entered into a contract with an agent for the purpose 
of selling or leasing a unit of target housing, the regulations 
promulgated under this section shall require the agent, on 
behalf of the seller or lessor, to ensure compliance with the 
requirements of this section. 

(5) PROMULGATION.—A suit may be brought against the 
Secretary of Housing and Urban Development and the Adminis- 
trator of the Environmental Protection Agency under section 
20 of the Toxic Substances Control Act to compel promulgation 
of the regulations required under this section and the Federal 
district court shall have jurisdiction to order such promulgation. 
(b) PENALTIES FOR VIOLATIONS. — 

(1) MONETARY PENALTY.—Any person who knowingly vio- 
lates any provision of this section shall be subject to civil 
money penalties in accordance with the provisions of section 
102 of the Department of Housing and Urban Development 
Reform Act of 1989 (42 U.S.C. 3545). 

(2) ACTION BY SECRETARY.—The Secretary is authorized 
to take such lawful action as may be necessary to enjoin any 
violation of this section. 

(3) CIvIL LIABILITY.—Any person who knowingly violates 
the provisions of this section shall be jointly and severally 
liable to the purchaser or lessee in an amount equal to 3 
times the amount of damages incurred by such individual. 

(4) Costs.—In any civil action brought for damages pursu- 
ant to paragraph (3), the appropriate court may award court 
costs to the party commencing such action, together with 
reasonable attorney fees and any expert witness fees, if that 
party prevails. 

(5) PROHIBITED ACT.—It shall be a prohibited act under 
section 409 of the Toxic Substances Control Act for any person 
to fail or refuse to comply with a provision of this section 
or with any rule or order issued under this section. For purposes 
of enforcing this section under the Toxic Substances Control 
Act, the penalty for each violation applicable under section 
16 of that Act shall not be more than $10,000. 

(c) VALIDITY OF CONTRACTS AND LIENS.—Nothing in this section 
shall affect the validity or enforceability of any sale or contract 
for the purchase and sale or lease of any interest in residential 
real property or any loan, loan agreement, mortgage, or lien made 
or arising in connection with a mortgage loan, nor shall anything 
in this section create a defect in title. 

(d) EFFECTIVE DATE.—The regulations under this section shall 
take effect 3 years after the date of the enactment of this title. 
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Subtitle B—Lead Exposure Reduction 


SEC. 1021. CONTRACTOR TRAINING AND CERTIFICATION. 


(a) AMENDMENT TO THE TOXIC SUBSTANCES CONTROL ACT.— 


The Toxic Substances Control Act (15 U.S.C. 2601 et seq.) is 
amended by adding after title III the following new title: 


“TITLE IV—LEAD EXPOSURE 
REDUCTION 


15 USC 2681. “SEC. 401. DEFINITIONS. 


“For the purposes of this title: 

“(1) ABATEMENT.—The term ‘abatement’ means any set of 
measures designed to permanently eliminate lead-based paint 
hazards in accordance with standards established by the 
Administrator under this title. Such term includes— 

“(A) the removal of lead-based paint and lead-contami- 
nated dust, the permanent containment or encapsulation 
of lead-based paint, the replacement of lead-painted sur- 
faces or fixtures, and the removal or covering of lead- 
contaminated soil; and 

“B) all paration, cleanup, disposal, and 
postabatement clearance testing activities associated with 
such measures. 

“(2) ACCESSIBLE SURFACE.—The term ‘accessible surface’ 
means an interior or exterior surface painted with lead-based 
paint that is accessible for a young child to mouth or chew. 

“(3) DETERIORATED PAINT.—The term ‘deteriorated paint’ 
means any interior or exterior paint that is peeling, chipping, 
chalking or cracking or any paint located on an interior or 
exterior surface or fixture that is damaged or deteriorated. 

“(4) EVALUATION.—The term ‘evaluation’ means risk assess- 
ment, inspection, or risk assessment and inspection. 

“(5) FRICTION SURFACE.—The term ‘friction surface’ means 
an interior or exterior surface that is subject to abrasion or 
friction, including certain window, floor, and stair surfaces. 

“(6) IMPACT SURFACE.—The term = surface’ means 
an interior or exterior surface that is subject to damage by 
repeated impacts, for example, certain parts of door frames. 

“(7) INSPECTION.—The term ‘inspection’ means (A) a sur- 
face-by-surface aie to determine the presence of lead- 
based paint, as provided in section 302(c) of the Lead-Based 
Paint Poisoning Prevention Act, and (B) the provision of a 
report explaining the results of the investigation. 

“(8) RIM CONTROLS.—The term ‘interim controls’ means 
a set of measures designed to reduce temporarily human expo- 
sure or likely exposure to lead-based paint hazards, including 
specialized cleaning, repairs, maintenance, painting, temporary 
containment, ongoing monitoring of lead-based — hazards 
or potential hazards, and the establishment and operation of 
management and resident education programs. 

“(9) LEAD-BASED PAINT.—The term ‘lead-based paint’ means 
paint or other surface coatings that contain lead in excess 
of 1.0 —e _ centimeter squared or 0.5 percent by 
weight or (A) in the case of paint or other surface coatings 
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on fou Soniee, such lower level as may be established 
by the tary of Housing and Urban Development, as defined 
in section 302(c) of the Lead-Based Paint Poisoning Prevention 
Act, or (B) in the case of any other paint or surface coatings, 
such other level as may be established 4 the Administrator. 

“(10) LEAD-BASED PAINT HAZARD.—The term ‘lead-based 


aint ” means any condition that causes exposure to 


ead from lead-contaminated dust, lead-contaminated soil, lead- 
contaminated paint that is deteriorated or present in accessible 
surfaces, friction surfaces, or impact surfaces that would result 
in adverse human health effects as established by the Adminis- 
trator under this title. 

“(11) LEAD-CONTAMINATED DUST.—The term ‘lead-contami- 
nated dust’ means surface dust in residential dwellings that 


contains an area or mass concentration of lead in excess of 
levels determined by the Administrator under this title to pose 
a threat of adverse health effects in pregnant women or young 
children. 

“(12) LEAD-CONTAMINATED SOIL.—The term ‘lead-contami- 
nated soil’ means bare soil on residential real property that 
contains lead at or in excess of the levels determined to be 
——— to human health by the Administrator under this 
title. 

“(13) REDUCTION.—The term ‘reduction’ means measures 
designed to reduce or eliminate human exposure to lead-based 
paint hazards through methods including interim controls and 
abatement. 

“(14) RESIDENTIAL DWELLING.—The term ‘residential dwell- 
ing’ means— 

“(A) a single-family dwelling, including attached struc- 
tures such as porches and stoops; or 
“(B) a single-family dwelling unit in a structure that 
contains more than 1 separate residential dwelling unit, 
and in which each such unit is used or occupied, or intended 
to be used or occupied, in whole or in part, as the home 
or residence of 1 or more persons. 

“(15) RESIDENTIAL REAL PROPERTY.—The term ‘residential 
real property’ means real property on which there is situated 
1 or more residential dwellings used or occupied, or intended 
to be used or occupied, in whole or in part, as the home 
or residence of 1 or more persons. 

“(16) RISK ASSESSMENT.—The term ‘risk assessment’ means 
an on-site investigation to determine and report the existence, 
nature, severity and location of lead-based paint hazards in 
residential dwellings, including— 

“(A) information gathering sagenting: the age and his- 
ae of the housing and occupancy by children under age 


“(B) visual inspection; 
“(C) limited wipe sampling or other environmental 
sampling techniques; 
(D) other activity as may be appropriate; and 
“(E) provision of a report explaining the results of 
the investigation. 
“(17) TARGET HOUSING.—The term ‘target housing’ means 
— housing constructed prior to 1978, except ae for the 
elderly or persons with disabilities (unless any child who is 
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less than 6 years of age resides or is expected to reside in 
such housing for the elderly or persons with disabilities) or 
any 0-bedroom dwelling. In the case of jurisdictions which 
banned the sale or use of lead-based paint prior to 1978, the 
ee ee and Urban Development, at the Sec- 
re s discretion, may designate an earlier date. 


15 USC 2682. “SEC. 402. LEAD-BASED PAINT ACTIVITIES TRAINING AND CERTIFI- 


CATION. 


“(a) REGULATIONS.— 

“(1) IN GENERAL.—Not later than 18 months after the date 
of the enactment of this section, the Administrator shall, in 
consultation with the Secretary of Labor, the Secre of Hous- 
ing and Urban Development, and the Secretary of Health and 
Human Services (acting through the Director of the National 
Institute for Occupational Safety and Health), promulgate final 
eeu governing lead-based paint activities to ensure that 
individuals engaged in such activities are properly trained; 
that training programs are accredited; and that contractors 
engaged in such activities are certified. Such regulations shall 
contain standards for performing lead-based paint activities, 
taking into account reliability, effectiveness, and safety. Such 
regulations shall require that all risk assessment, inspection, 
and abatement activities performed in ao housing shall 
be performed by certified contractors, as such term is defined 
in section 1004 of the Residential Lead-Based Paint Hazard 
Reduction Act of 1992. The provisions of this section shall 
supersede the provisions set forth under the heading ‘Lead 
Abatement Training and Certification’ and under the heading 
‘Training Grants’ in title III of the Act entitled ‘An Act makin 
appropriations for the Departments of Veterans Affairs an 

ousing and Urban Development, and for sundry independent 
agencies, commissions, corporations, and offices for the fiscal 
_ ending September 30, 1992, and for other purposes’, Public 

w 102-139, and upon the enactment of this section the 
provisions set forth in such public law under such headings 
shall cease to have any force and effect. 

“(2) ACCREDITATION OF TRAINING PROGRAMS.—Final regula- 
tions promulgated under aph (1) shall contain specific 
requirements for the accreditation of lead-based paint activities 
training pew for workers, supervisors, inspectors and plan- 
ners, and other individuals involved in lead-based paint activi- 
ties, including, but not limited to, each of the following: 

“(A) Minimum requirements for the accreditation of 


training a. 


“(B) mum training curriculum requirements. 

“(C) Minimum training hour requirements. 

“(D) Minimum hands-on training requirements. 

“(E) Minimum trainee competency and proficiency 
requirements. 

“(F) Minimum requirements for training program qual- 
ity control. 

“(3) ACCREDITATION AND CERTIFICATION FEES.—The 
Administrator (or the State in the case of an authorized State 
program) shall impose a fee on— 

“(A) persons eens training programs accredited 
under this title; an 
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“(B) lead-based paint activities contractors certified in 

accordance with ph (1). 

The fees shall be established at such level as is necessary 
to cover the costs of administering and enforcing the standards 
and regulations under this section which are applicable to 
such programs and contractors. The fee shall not be imposed 
on any State, local government, or nonprofit training program. 
The Administrator (or the State in the case of an authorized 
State program) may waive the fee for lead-based paint activities 
contractors under subparagraph (A) for the purpose of training 
their own employees. 

“(b) LEAD-BASED PAINT ACTIVITIES.—For purposes of this title, 

the term ‘lead-based paint activities’ means— 
“(1) in the case of target housing, risk assessment, inspec- 
tion, and abatement; and 
“(2) in the case of any public building constructed before 
1978, commercial building, bridge, or other structure or super- 
structure, identification of lead-based paint and materials 
containing lead-based paint, deleading, removal of lead from 
bridges, and demolition. 
For —- of paragraph (2), the term ‘deleading’ means activities 
conducted by a person who offers to eliminate lead-based paint 
or lead-b paint hazards or to plan such activities. 

“(c) RENOVATION AND REMODELING.— 

“(1) GUIDELINES.—In order to reduce the risk of exposure 
to lead in connection with renovation and remodeling of target 
housing, — buildings constructed before 1978, and commer- 
cial buildings, the Administrator shall, within 18 months after 
the enactment of this section, promulgate guidelines for the 
conduct of such renovation and remodeling activities which 
may create a risk of e ure to dangerous levels of lead. 


The Administrator shall disseminate such guidelines to persons 
aon in such renovation and remodeling through hardware 
and paint stores, — organizations, trade groups, State 


and local agencies, and through other appropriate means. 

“(2) STUDY OF CERTIFICATION.—The Administrator shall 
conduct a study of the extent to which persons engaged in 
various types of renovation and remodeling activities in target 
housing, public buildings constructed before 1978, and commer- 
cial buildings are exposed to lead in the conduct of such activi- 
ties or disturb lead and create a lead-based paint hazard on 
a regular or occasional basis. The Administrator shall complete 
such study and publish the results thereof within 30 months 
after the enactment of this section. 

“(3) CERTIFICATION DETERMINATION.—Within 4 years after Regulations. 
the enactment of this section, the Administrator shall revise 
the regulations under subsection (a) to apply the regulations 
to renovation or remodeling activities in target housing, public 
buildings constructed before 1978, and commercial buildings 
that create lead-based paint hazards. In determining which 
contractors are a in such activities, the Administrator 
shall utilize the results of the study under paragraph (2) and 
consult with the representatives of labor organizations, lead- 
based paint activities contractors, persons engaged in remodel- 
ing and renovation, experts in lead health effects, and others. 
If the Administrator determines that any category of contractors 
engaged in renovation or remodeling does not require certifi- 
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cation, the Administrator shall publish an explanation of the 
basis for that determination. 


“SEC. 403. IDENTIFICATION OF DANGEROUS LEVELS OF LEAD. 


“Within 18 months after the enactment of this title, the 
Administrator shall promulgate regulations which shall identify, 
for purposes of this title and the Residential Lead-Based Paint 
Hazard Reduction Act of 1992, lead-based paint hazards, lead- 
contaminated dust, and lead-contaminated soil. 


“SEC. 404. AUTHORIZED STATE PROGRAMS. 


“(a) APPROVAL.—Any State which seeks to administer and 
enforce the standards, regulations, or other requirements estab- 
lished under section 402 or 406, or both, may, after notice and 
opportunity for public hearing, develop and submit to the Adminis- 
trator an application, in such form as the Administrator shall 
require, for authorization of such a State program. Any such State 
may also a to the Administrator at the time o ae 
such program that the State program meets the requirements o 
paragraphs (1) and (2) of subsection (b). Upon submission of such 
certification, the State pas shall be deemed to be authorized 
under this section, and shall apply in such State in lieu of the 
corresponding Federal program under section 402 or 406, or both, 
as the case may be, until such time as the Administrator dis- 
approves the program or withdraws the authorization. 

“(b) APPROVAL OR DISAPPROVAL.—Within 180 days following 
submission of an application under subsection (a), the Administrator 
shall approve or Ratanaves the application. The Administrator 
may approve the application only if, after notice and after oppor- 
tunity for public hearing, the Administrator finds that— 

“(1) the State program is at least as protective of human 
health and the environment as the Federal program under 
section 402 or 406, or both, as the case may be, and 


“(2) such State eo provides adequate enforcement. 


Upon authorization of a State program under this section, it shall 
be unlawful for any person to violate or fail or refuse to comply 
with any requirement of such program. 

“(c) WITHDRAWAL OF AUTHORIZATION.—If a State is not admin- 
istering and enforcing a program authorized under this section 
in compliance with standards, regulations, and other requirements 
of this title, the Administrator shall so notify the State and, if 
corrective action is not completed within a reasonable time, not 
to exceed 180 days, the Administrator shall withdraw authorization 
a — program and establish a Federal program pursuant to 
this title. 

“(d) MODEL STATE PROGRAM.—Within 18 months after the 
enactment of this title, the Administrator shall promulgate a model 
State program which may be adopted by any State which seeks 
to administer and enforce a State program under this title. Such 
model program shall, to the extent practicable, encourage States 
to utilize existing State and local certification and accreditation 
programs and procedures. Such program shall encourage reciprocity 
es the States with respect to the certification under section 

“(e) OTHER STATE REQUIREMENTS.—Nothing in this title shall 
be construed to prohibit any State or political subdivision thereof 
from imposing _ requirements which are more stringent than 
those imposed by this title. 
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“(f) STATE AND LOCAL CERTIFICATION.—The regulations under 
this title shall, to the extent appropriate, encourage States to seek 
program authorization and to use existing State and local certifi- 
cation and accreditation procedures, except that a State or local 
government shall not require more than 1 certification under this 
section for any lead-based paint activities contractor to carry out 
a paint activities in the State or political subdivision 

ereof. 

“(g) GRANTS TO STATES.—The Administrator is authorized to 
make grants to States to develop and carry out authorized State 
programs under this section. The grants shall be subject to such 
terms and conditions as the Administrator may establish to further 
the p of this title. 

“(h) ENFORCEMENT BY ADMINISTRATOR.—If a State does not 
have a State program authorized under this section and in effect 
by the date which is 2 years after promulgation of the regulations 
under section 402 or 406, the Administrator shall, by such date, 
establish a Federal program for section 402 or 406 (as the case 
may be) for such State and administer and enforce such program 
in such State. 


“(a) PROGRAM TO PROMOTE LEAD EXPOSURE ABATEMENT.—The 
Administrator, in cooperation with other appropriate Federal 
departments and agencies, shall conduct a comprehensive program 
to promote safe, effective, and affordable monitoring, detection, 
and abatement of lead-based paint and other lead exposure hazards. 

“(b) STANDARDS FOR ENVIRONMENTAL SAMPLING LABORA- 
TORIES.—{1) The Administrator shall establish protocols, criteria, 
and minimum performance standards for laboratory analysis of 
lead in paint films, soil, and dust. Within 2 years after the enact- 
ment of this title, the Administrator, in consultation with the Sec- 
retary of Health and Human Services, shall establish a program 
to certify laboratories as qualified to test substances for lead content 
unless the Administrator determines, by the date specified in this 
paragraph, that effective voluntary accreditation programs are in 
place and operating on a nationwide basis at the time of such 
determination. To certified under such program, a laboratory 
shall, at a minimum, demonstrate an ability to test substances 
accurately for lead content. 

“(2) Not later than 24 months after the date of the enactment Public _ 
of this section, and annually thereafter, the Administrator shal] ‘formation. 
publish and make available to the public a list of certified or 
accredited environmental sampling laboratories. 

“(3) If the Administrator determines under paragraph (1) that 
effective voluntary accreditation programs are in place for environ- 
mental —— laboratories, the ieee istrator shall review the 
performance and effectiveness of such programs within 3 years 
after such determination. If, upon such review, the Administrator 
determines that the voluntary accreditation programs are not effec- 
tive in assuring the quality and consistency of laboratory analyses, 
the Administrator shall, not more than 12 months thereafter, estab- 
lish — program that meets the requirements of para- 
grap f 

“(c) EXPOSURE STUDIES.—({1) The Secretary of Health and 
Human Services (hereafter in this subsection referred to as the 
‘Secretary’), acting through the Director of the Centers for Disease 
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Control, (CDC), and the Director of the National Institute of 
Environmental Health Sciences, shall jointly conduct a study of 
the sources of lead exposure in children who have elevated blood 
lead levels (or other indicators of elevated lead body burden), as 
ae by the Director of the Centers for Disease Control. 

) The Secre , in consultation with the Director of the 
National Institute for pational Safety and Health, shall conduct 
a comprehensive study of means to reduce hazardous occupational 
lead abatement exposures. This study shall include, at a minimum, 
each of the following— 

“(A) Surveillance and intervention capability in the States 
to identify and prevent hazardous exposures to lead abatement 
workers. 

“(B) Demonstration of lead abatement control methods and 
devices and work practices to identify and prevent hazardous 
lead exposures in the workplace. 

“(C) Evaluation, in consultation with the National Institute 
of Environmental Health Sciences, of health effects of low and 
high levels of occupational lead exposures on reproductive, 
neurological, renal, and cardiovascular health. 

“(D) Identification of high risk occupational settings to 
which prevention activities and resources should be targeted. 

“(E) A study assessing the potential exposures and risks 
from lead to janitorial and custodial workers. 

“(3) The studies described in paragraphs (1) and (2) shall, 
as appropriate, examine the relative contributions to elevated lead 
body burden from each of the following: 

“(A) Drinking water. 

“(B) Food. 

“(C) Lead-based paint and dust from lead-based paint. 

i’ “(D) Exterior sources such as ambient air and lead in 
soi 

“(E) Occupational exposures, and other exposures that the 
Secretary determines to be a ae riate. 

“(4) Not later than 30 mon r the date of the enactment 
of this section, the Secretary shall submit a report to the Congress 
concerning the studies described in ponents (1) and (2). 

“(d) PUBLIC EDUCATION.—({1) The Administrator, in conjunction 
with the Secretary of Health and Human Services, acting through 
the Director of the Agency for Toxic Substances and Disease Reg- 
istry, and in conjunction with the Secretary of Housing and Urban 
Development, shall sponsor public education and outreach activities 
to increase public awareness of— 

“(A) the scope and severity of lead poisoning from household 
sources; 

“(B) potential exposure to sources of lead in schools and 
childhood day care centers; 

a the implications of exposures for men and women, 
particularly those of c aring 

“(D) the need for careful, callie. abatement and manage- 
ment actions; 

“(E) the need for universal screening of children; 

“(F) other components of a lead poisoning prevention pro- 


gram; 
“(G) the health b -sconee: gama of lead exposure resulting 
from lead-based paint hazards; 
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“(H) risk assessment and inspection methods for lead-based 
paint hazards; and 

“(I) measures to reduce the risk of lead exposure from 
lead-based paint. 

“(2) The activities described in paragraph (1) shall be designed 
to provide educational services and information to— 

“(A) health professionals; 

“(B) the general public, with emphasis on parents of young 
children; 

“(C) homeowners, landlords, and tenants; 

“(D) consumers of home improvement products; 

“(E) the residential real estate industry; and 

“(F) the home renovation industry. 

“(3) In implementing the activities described in paragraph (1), 
the Administrator shall assure coordination with the President’s 
Commission on Environmental Quality’s education and awareness 
campaign on lead poisoning. 

“(4) The Administrator, in consultation with the Chairman 
of the Consumer Product Safety Commission, shall develop informa- 
tion to be distributed by retailers of home improvement products 
to _o—- consumers with practical information related to the haz- 
ards of renovation and remodeling where lead-based paint may 
be present. 

“(e) TECHNICAL ASSISTANCE.— 

“(1) CLEARINGHOUSE.—Not later than 6 months after the Establishment. 
enactment of this subsection, the Administrator shall establish, 
in consultation with the Secretary of Housing and Urban Devel- 
opment and the Director of the Centers for Disease Control, 
a National Clearinghouse on Childhood Lead Poisoning (herein- 
after in this section referred to as ‘Clearinghouse’). The 
Clearinghouse shall— 

“(A) collect, evaluate, and disseminate current informa- 
tion on the assessment and reduction of lead-based paint 
hazards, adverse health effects, sources of exposure, detec- 
tion and risk assessment methods, environmental hazards 
abatement, and clean-up standards; 

“(B) maintain a rapid-alert system to inform certified 
lead-based paint activities contractors of significant devel- 
opments in research related to lead-based paint hazards; 


and 

“(C) perform any other duty that the Administrator 
determines necessary to achieve the purposes of this Act. 
“(2) HOTLINE.—Not later than 6 months after the enact- 

meiit of this subsection, the Administrator, in cooperation with 

other Federal agencies and with State and local governments, 

shall establish a single lead-based paint hazard hotline to pro- 

vide the public with answers to questions about lead poisonin 

prevention and referrals to the Clearinghouse for technica 

information. 

“(f) PRODUCTS FOR LEAD-BASED PAINT ACTIVITIES.—Not later President. 
than 30 months after the date of enactment of this section, the esulations. 
President shall, after notice and opportunity for comment, establish 
by rule appropriate criteria, testing protocols, and performance 
characteristics as are necessary to ensure, to the greatest extent 
possible and consistent with the purposes and policy of this title, 
that lead-based paint hazard evaluation and reduction products 
introduced into commerce after a period specified in the rule are 
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effective for the intended use described by the manufacturer. The 
rule shall identify the types or classes of products that are subject 
to such rule. The President, in implementation of the rule, shall, 
to the maximum extent possible, utilize independent testing labora- 
tories, as appropriate, and consult with such entities and others 
in developing the rules. The President may delegate the authorities 
under this subsection to the Environmental Protection Agency or 
the Secretary of Commerce or such other appropriate agency. 


“SEC. 406. LEAD HAZARD INFORMATION PAMPHLET. 


“(a) LEAD HAZARD INFORMATION PAMPHLET.—Not later than 
2 years after the enactment of this section, after notice and oppor- 
tunity for comment, the Administrator of the Environmental Protec- 
tion Agency, in consultation with the Secre of Housing and 
Urban Development and with the Secretary of Health and Human 
i & publish, and from time to time revise, a lead hazard 
information pamphlet to be used in connection with this title and 
section 1018 of the Residential Lead-Based Paint Hazard Reduction 
Act of 1992. The pamphlet shall— 
“(1) contain information regarding the health risks associ- 
ated with exposure to lead; 
“(2) provide information on the presence of lead-based paint 
hazards in federally assisted, federally owned, and target hous- 


ing; 

“(3) describe the risks of lead exposure for children under 
6 years of es women, women of childbearing age, 
persons involved in home renovation, and others residing in 
a dwelling with lead-based paint hazards; 

“(4) describe the risks of renovation in a dwelling with 
lead-based paint hazards; 

“(5) provide information on approved methods for evaluat- 
ing and reducing lead-based paint hazards and their effec- 
tiveness in identifying, reducing, eliminating, or preventing 
exposure to lead-based paint hazards; 

“(6) advise persons how to obtain a list of contractors 
certified pursuant to this title in lead-based paint hazard 
evaluation and reduction in the area in which the pamphlet 
is to be used; 

“(7) state that a risk assessment or inspection for lead- 

paint is recommended prior to the purchase, lease, or 
renovation of target housing; 

“(8) state that certain State and local laws impose addi- 
tional requirements related to lead-based paint in housing and 
— a listing of Federal, State, and local agencies in each 

tate, including address and telephone number, that can pro- 
vide information about applicable laws and available govern- 
mental and private assistance and financing; and 

“(9) provide such other information about environmental 

associated with residential real property as the 

Administrator deems cone. 

“(b) RENOVATION OF TARGET HOUSING.—Within 2 years after 
the enactment of this section, the Administrator shall promulgate 
regulations under this subsection to require each person who per- 
forms for compensation a renovation of target housing to provide 
a lead ewe: information pamphlet to the owner and occupant 
of such housing prior to commencing the renovation. 
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“SEC. 407. REGULATIONS. 15 USC 2687. 


“The regulations of the Administrator under this title shall 
include such recordkeeping and reporting requirements as may 
be necessary to insure the effective implementation of this title. 
The regulations may be amended from time to time as necessary. 


“SEC. 408. CONTROL OF LEAD-BASED PAINT HAZARDS AT FEDERAL 15 USC 2688. 
FACILITIES. 


“Each department, agency, and instrumentality of executive, 
legislative, and judicial branches of the Federal Government (1) 
having jurisdiction over any property or facility, or (2) engaged 
in any activity resulting, or which may result, in a lead-based 
paint hazard, and each officer, agent, or employee thereof, shall 
be subject to, and comply with, all Federal, State, interstate, and 
local requirements, both substantive and procedural (including any 
requirement for certification, licensing, recordkeeping, or reporting 
or any provisions for injunctive relief and such sanctions as may 
be imposed by a court to enforce such relief) respecting lead-based 
paint, lead-based paint activities, and lead-based paint hazards 
in the same manner, and to the same extent as any nongovern- 
mental entity is subject to such requirements, including the pay- 
ment of reasonable service charges. The Federal, State, interstate, 
and local substantive and procedural requirements referred to in 
this subsection include, but are not limited to, all administrative 
orders and all civil and administrative penalties and fines regard- 
less of whether such penalties or fines are punitive or coercive 
in nature, or whether imposed for isolated, intermittent or continu- 
ing violations. The United States hereby expressly waives any 
immunity otherwise applicable to the United States with respect 
to any such substantive or procedural requirement (including, but 
not limited to, any injunctive relief, administrative order, or civil 
or administrative penalty or fine referred to in the preceding sen- 
tence, or reasonable service charge). The reasonable service charges 
referred to in this section include, but are not limited to, fees 
or charges assessed for certification and licensing, as well as any 
other nondiscriminatory charges that are assessed in connection 
with a Federal, State, interstate, or local lead-based paint, lead- 
based paint activities, or lead-based paint hazard activities program. 
No agent, employee, or officer of the United States shall be person- 
ally liable for any civil penalty under any Federal, State, interstate, 
or local law relating to lead-based paint, lead-based paint activities, 
or lead-based paint hazards with respect to any act or omission 
within the scope of his official duties. 


“SEC. 408. PROHIBITED ACTS. 15 USC 2689. 


“It shall be unlawful for any person to fail or refuse to comply 
with a provision of this title or with any rule or order issued 
under this title. 


“SEC. 410. RELATIONSHIP TO OTHER FEDERAL LAW. 15 USC 2690. 


“Nothing in this title shall affect the authority of other appro- 
priate Federal agencies to establish or enforce any requirements 
which are at least as stringent as those established pursuant to 
this title. 
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15 USC 2691. 


“SEC. 411. GENERAL PROVISIONS RELATING TO ADMINISTRATIVE 
PROCEEDINGS. 


“(a) APPLICABILITY.—This section applies to the promulgation 
or revision of any regulation issued under this title. 

“(b) RULEMAKING DOCKET.—Not later than the date of proposal 
of ms ction to which this section applies, the Administrator shall 
establish a rulemaking docket for such action (hereinafter in this 
subsection referred to as a ‘rule’). Whenever a rule a _ only 
within a particular State, a second (identical) docket shall be estab- 
lished in the appropriate regional office of the Environmental 
Protection Agency. 

“(c) INSPECTION AND COPYING.—({1) The rulemaking docket 
ee under subsection (b) shall be open for inspection by the 
public at reasonable times specified in the notice of proposed rule- 
eee fy person a copy documents contained in the docket. 
The inistrator shall provide copying facilities which may be 
used at the expense of the person colder copies, but the Adminis- 
trator may waive or reduce such expenses in such instances as 
the public interest requires. Any person _— copies by 
mail if the person pays the expenses, including personnel costs 
to do the copying. 

“(2A) Promptly upon receipt by the agency, all written com- 
ments and documentary information on the proposed rule received 
from a rson for inclusion in the docket during the comment 
period shall be placed in the docket. The transcript of public hear- 


ings, if any, on the proposed rule shall also be included in the 
docket promptly upon receipt from the person who transcribed 
such hearings. All documents which become available after the 
— tule has been published and which the Administrator 
etermines are of central relevance to the rulemaking shall be 
placed in the docket as soon as possible after their availability. 


“(B) The drafts of proposed rules submitted by the Adminis- 
trator to the Office of Management and Budget for any interagency 
review process prior to B nagiens of any such rule, all documents 
accompanying such drafts, and all written comments thereon by 
other agencies and all written responses to such written comments 
by the Administrator shall be placed in the docket no later than 
the date of proposal of the rule. The drafts of the final rule submit- 
ted for such review process _— to promulgation and all such 
written comments thereon, all documents accompanying such drafts, 
and written responses thereto shall be placed in the docket no 
later than the date of promulgation. 

“(d) EXPLANATION.—(1) The promulgated rule shall be accom- 
panied by an explanation of the reasons for any major changes 
in the promulgated rule from the proposed rule. 

“(2) The promulgated rule shall also be accompanied by a 
response to each of the significant comments, criticisms, and new 
data submitted in written or oral presentations during the comment 


period. 

“(3) The promulgated rule may not be based (in part or whole) 
on any information or data which has not been placed in the 
docket as of the date of such promulgation. 

“(e) JUDICIAL REVIEW.—The material referred to in subsection 
(cX2XB) shall not be included in the record for judicial review. 

“(f) EFFECTIVE DATE.—The a of this section shall 
take effect with respect to an e the —— of which occurs 
after 90 days after the date of the enactment of this section. 
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“SEC. 412. AUTHORIZATION OF APPROPRIATIONS. 15 USC 2692. 


a = es to be samme to carry out the 
urposes title s sums as ma necessary.”. 
(b) TECHNICAL AND CONFO : 


) NFORMING AMENDMENTS.—The Toxic 
Substances Control Act (15 U.S.C. 2610) is amended as follows: 
pene (1) of section 7(a), strike “or 6” and insert 15 USC 2606. 
and after “5” insert “or title 
(2) In the first sentence of subsection (a) of section 11: 15 USC 2610. 
(A) Strike “or mixtures” before “are manufactured” and 
insert “, mixtures, or products subject to title IV”. 
(B) Insert “such products,” before “or such articles”. 
(3) In paragraph (1) of subsection (b) of section 11, strike 
a — and insert “, mixtures, or products subject to 
title 
(4) In paragraph (1) of —— 13(a), strike “or 6” in each 15 USC 2612. 
place it appears and insert “, 6, or title IV” and strike “or 
7” and insert “, 7 or title IV”. 
(5) In section 16, insert “or 409” after “section 15” each 15 USC 2615. 
place it appears. 
(6) In section 17, amend subsection (a) to read as follows: 15 USC 2616. 
“(a) SPECIFIC ENFORCEMENT.—(1) The district courts of the 
United States shall have jurisdiction over civil actions to— 
“(A) restrain any violation of section 15 or 409, 
“(B) restrain any person from taking any action prohibited 
by section 5, 6, or title IV, or by a rule or order under section 
5, 6, or title IV, 
"“C) compel the taking of any action required by or under 
, or 
“(D) direct any manufacturer or processor of a chemical 
substance, mixture, or product subject to title IV manufactured 
or processed in violation of section 5, 6, or title IV, or a rule 
or le under section 5, 6, or title IV, and distributed in 
commerce, (i) to give notice of such fact to distributors in 
commerce of such substance, mixture, or product and, to the 
extent reasonably ascertainable, to other persons in i 
of such substance, mixture, or product or 
substance, mixture, or product, (ii) to give public notice of Public — 
such risk of injury, and (iii) to either replace or repurchase information. 
such substance, mixture, or eS whic ever the person to 
which the requirement is directed elects 
(7) In the first sentence of subsection (b) of section 17— 
(A) strike “ “or mixture” after “Any chemical substance” 
a inserting “, mixture, or product subject to title IV”; 


(B) insert “product,” before “or article” in each place 


15 USC 2618. 
(A) In the first sentence of subsection (a), after “title 
II” insert “or IV”. 
(B) Before the semicolon at the end of subsection 
(aX3XB) insert “and in the case of a rule under title IV, 
the finding required for the issuance of such a rule”. 
(9) In ain 20(aX1) after “title II” insert “or IV” in 15 USC 2619. 
each place it appears. 
(10) Add at the end of the table of contents in section 
1 the following: 
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15 USC 2601 


note. 


42 USC 4853. 
Regulations. 


42 USC 4853a. 


29 USC 671. 


“TITLE IV—LEAD EXPOSURE REDUCTION 

. Definitions. as a aol ws 

. Lead-based paint activities and certification. 

. Identification of dangerous levels of lead. 

. Authorized State programs. 

. Lead abatement and measurement. 

. Lead hazard information pamphlet. 

. Regulations. : =o 

. Control of lead-based paint hazards at Federal facilities. 
409. Prohibited acts. 

. Relationship to other Federal law. | 3 ; 

. General provisions relating to administrative proceedings. 

. Authorization of appropriations.”. 
(c) SHORT TITLE.—This subtitle may be cited as the “Lead- 
Based Paint Exposure Reduction Act”. 


Subtitle C—Worker Protection 


SEC. 1031. WORKER PROTECTION. 


Not later than 180 days after the enactment of this Act, the 
Secretary of Labor shall issue an interim final regulation regulatin, 
occupational exposure to lead in the construction industry. Suc 
interim final regulation shall provide employment and places of 
employment to employees which are as safe and healthful as those 
which would prevail under the Department of Housing and Urban 
Development guidelines published at Federal Register 55, page 
38973 (September 28, 1990) (Revised Chapter 8). Such interim 
final regulations shall take effect upon issuance (except that such 
regulations may include a reasonable delay in the effective date), 
shall have the legal effect of an Occupational Safety and Health 
Standard, and shall apply until a final standard becomes effective 
oo section 6 of the Occupational Safety and Health Act of 


SEC. 1032. COORDINATION BETWEEN ENVIRONMENTAL PROTECTION 
AGENCY AND DEPARTMENT OF LABOR. 


The Secretary of Labor, in promulgating regulations under 
section 1031, shall consult and coordinate with the Administrator 
of the Environmental Protection Agency for the purpose of achieving 
the maximum enforcement of title IV of the Toxic Substances Con- 
trol Act and the Occupational Safety and Health Act of 1970 while 
imposing the least burdens of duplicative requirements on those 
subject to such title and Act and for other purposes. 


SEC. 10383. NIOSH RESPONSIBILITIES. 


Section 22 of the Occupational Safety and Health Act of 1970 
is amended by adding the following new subsection at the end 
thereof: 

“(g) LEAD-BASED PAINT ACTIVITIES.— 

“(1) TRAINING GRANT PROGRAM.—{A) The Institute, in 
conjunction with the Administrator of the Environmental 
Protection Agency, may make grants for the training and edu- 
cation of workers and supervisors who are or may be directly 
engaged in lead-based paint activities. 

“(B) Grants referred to in subparagraph (A) shall be 
awarded to nonprofit organizations (including colleges and 
universities, joint labor-management trust funds, States, and 
nonprofit government employee organizations)— 

“(i) which are engaged in the training and education 
of workers and supervisors who are or who may be directly 


RERERREREERE 
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eng: in lead-based paint activities (as defined in title 
IV of the Toxic Substances Control Act), 

“jii) which have demonstrated experience in 
— and operating health and safet 
an 


ty training 
education programs, and 
Ms with a demonstrated ability to reach, and — 
in lead-based paint training pro i et populations 

of individuals who are or vill & Saat in lead-based 

paint activities. 

Grants under this subsection shall be awarded only to those 
organizations that fund at least 30 percent of their lead-based 
paint activities training programs from non-Federal sources, 
excluding in-kind contributions. Grants may also be made to 
local governments to carry out such training and education 
for their employees. 

“(C) There are authorized to be appropriated, at a mini- Appropriation 
mum, $10,000,000 to the Institute for each of the fiscal years Uthorization. 
1994 through 1997 to make grants under this paragraph. 

“(2) EVALUATION OF PROGRAMS.—The Institute shall con- 
duct periodic and comprehensive assessments of the efficacy 
of the worker and supervisor training programs developed and 
offered by those receiving grants under this section. The Direc- 
tor shall prepare reports on the results of these assessments 
addressed to the Administrator of the Environmental Protection 
Agency to include recommendations as may be appropriate 
for the revision of these programs. The sum of $500,000 is Appropriation 
authorized to be appropriated to the Institute for each of the ¥thorization. 
fiscal years 1994 through 1997 to carry out this paragraph.”. 


Subtitle D—Research and Development 


PART 1—HUD RESEARCH 


SEC. 1051. RESEARCH ON LEAD EXPOSURE FROM OTHER SOURCES. 42 USC 4854. 


The Secretary, in cooperation with other Federal agencies, shall 
conduct research on strategies to reduce the risk of lead exposure 
from other sources, including exterior soil and interior lead dust 
in carpets, furniture, and forced air ducts. 


SEC. 1052. TESTING TECHNOLOGIES. 42 USC 4854a. 


The Secretary, in cooperation with other Federal agencies, shall 
conduct research to— 

(1) develop improved methods for evaluating lead-based 
paint hazards in housing; © 

(2) develop improved methods for reducing lead-based paint 
hazards in housing; 

(3) develop improved methods for measuring lead in paint 
films, dust, and soil samples; 

(4) establish performance standards for various detection 
methods, including spot test kits; 

(5) establish performance standards for lead-based paint 
hazard reduction methods, including the use of encapsulants; 

(6) establish appropriate cleanup standards; 

(7) evaluate the efficacy of interim controls in various haz- 
ard situations; 

(8) evaluate the relative performance of various abatement 
techniques; 
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(9) evaluate the long-term cost-effectiveness of interim con- 
trol and abatement strategies; and 

(10) assess the effectiveness of hazard evaluation and 
reduction activities funded by this Act. 


42 USC 4854b. SEC. 1053. AUTHORIZATION. 


Of the total amount approved in appropriation Acts under 
section 1011(0), there shall set aside to ~~ out this part 
$5,000,000 for fiscal year 1993, and $5,000,000 for fiscal year 1994. 


PART 2—GAO REPORT 


SEC. 1056. FEDERAL IMPLEMENTATION AND INSURANCE STUDY. 


(a) FEDERAL IMPLEMENTATION STUDY.—The Comptroller Gen- 
eral of the United States shall assess the effectiveness of Federal 
enforcement and compliance with lead safety laws and regulations, 
including any changes needed in annual inspection procedures to 
identify lead-based paint hazards in units receiving assistance 
under subsections (b) and (0) of section 8 of the United States 
Housing Act of 1937. 

(b) INSURANCE STUDY.—The Comptroller General of the United 
States shall assess the availability of liability insurance for owners 
of residential housing that contains lead-based paint and persons 
engaged in lead- paint hazard evaluation and reduction activi- 
ties. In carrying out the assessment, the Comptroller General 
8 


(1) analyze any precedents in the insurance industry for 
the containment and abatement of environmental hazards, such 
as asbestos, in federally assisted housing; 

(2) provide an assessment of the recent insurance experi- 
ence in the public housing lead hazard identification and reduc- 


tion program; and 

3) recommend measures for increasing the availability of 
liability insurance to owners and contractors engaged in feder- 
ally supported work. 


Subtitle E—Reports 


42 USC 4856. SEC. 1061. REPORTS OF THE SECRETARY OF HOUSING AND URBAN 
DEVELOPMENT. 


(a) ANNUAL REPORT.—The Secretary shall transmit to the Con- 
gress an annual report that— 

(1) sets forth the Secretary's assessment of the pooges 
aoe = implementing the various programs authori by 

is title; 

(2) summarizes the most current health and environmental 
studies on childhood lead poisoning, including studies that ana- 
lyze the relationship between interim control and abatement 
activities and the incidence of lead poisoning in resident chil- 


n; 
(3) recommends legislative and administrative initiatives 
that —— the performance by the Department of Hous- 
ing and Urban Development in combating lead hazards through 
the expansion of lead hazard evaluation and reduction activi- 
ties; 
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(4) describes the results of research carried out in accord- 
ance with subtitle D; and 

(5) estimates the amount of Federal assistance annually 
expended on lead hazard evaluation and reduction activities. 
(b) BIENNIAL REPORT.— 

(1) IN GENERAL.—24 months after the date of enactment 
of this Act, and at the end of every 24-month period thereafter, 
the Secretary shall report to the — on the progress 
of the Department of Housing and Urban Development in 
a expanded lead-based paint hazard evaluation and 
reduction activities. 

CONTENTS.—The report shall— 

(A) assess the effectiveness of section 1018 in making 
the public aware of lead-based paint hazards; 

(B) estimate the extent to which lead-based paint haz- 
ard evaluation and reduction activities are being conducted 
in the various categories of housing; 

(C) monitor and report expenditures for lead-based 
paint hazard evaluation and reduction for programs within 
the jurisdiction of the Department of Housing and Urban 
Development; 

(D) identify the infrastructure needed to eliminate 
lead-based paint hazards in all housing as expeditiously 
as — including cost-effective technology, standards 
and regulations, trained and certified contractors, certified 
laboratories, liability insurance, private financing tech- 
niques, and appropriate Government subsidies; 

) assess the extent to which the infrastructure 
described in subparagraph (D) exists, make recommenda- 
tions to correct shortcomings, and provide estimates of 
the costs of measures needed to build an adequate infra- 
structure; and 

(F) include any additional information that the Sec- 
retary deems appropriate. 


TITLE XI—NEW TOWNS DEMONSTRA- (ier eis 
TION PROGRAM FOR EMERGENCY RE- 
LIEF OF LOS ANGELES 


SEC. 1101. AUTHORITY. 


To provide for the revitalization and renewal of inner city 
neighborhoods in the areas of Los Angeles, California, that were 
damaged by the civil disturbances during April and May of 1992, 
and to demonstrate the effectiveness of new town developments 
in revitalizing and restoring depressed and underprivileged inner 
city neighborhoods, the Secretary of Housing and Urban Develop- 
ment shall, to the extent or in such amounts as are provided 


in appropriation Acts, make any assistance authorized under this 
title available under this title to units of general local government, 
governing boards, and eligible mortgagors in accordance with the 
provisions of this title. 

SEC. 1102. NEW TOWN PLAN. 


(a) REQUIREMENT.—The Secretary may make assistance avail- 
able under this title only in connection with, and according to 
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the provisions of a new town plan developed and established by 
a governing board under section 1107 and approved under sub- 
section (d) of this section. In developing such plans, the governi 
board shall consult with representatives of the units of gene 
local government within whose boundaries are located any portion 
of the new town demonstration area for the demonstration program 
to be carried out under such plan. 

(b) ELIGIBLE NEW TOWN DEMONSTRATION AREAS.—A new town 
plan under this section shall provide for carrying out a new town 
development demonstration providing assistance available under 
this title within a new town demonstration area; which shall be 
a geographic area defined in the new town plan— 

(1) that is one of pervasive poverty, unemployment, and 
general distress; 

(2) that has an unemployment rate of not less than 1.5 
times the national unemployment rate for the 2 years preceding 
approval of the new town plan; 

(3) that has a poverty rate of not less than 20 percent 
during such 2-year period; 

(4) for which not less than 70 percent of the households 
living in the area have incomes below 80 percent of the median 
income of households of the unit of general local government 
in which they are located; 

— that has a shortage of adequate jobs for residents; 
an 

(6) that is located— 

(A) in or near the City or County of Los Angeles, 

in the State of California; a 

B) within an area for which the President, pursuant 
to title IV or V of the Robert T. Stafford Disaster Relief 
and Emergency Assistance Act, declared that a major disas- 
ter or emergency existed for purposes of such , asa 
result of the civil disturbances involving acts of violence 

=e on or after April 29, 1992, and before May 6, 
(c) CONTENTS.—Each new town plan shall include the following 

information: 

eons of ton pening Sneed ak Socageh to ees he 
purposes of the governing t develo e plan, 
manner in which members of the governing board were selected, 
and the businesses, agencies, interests, and community ties 
of each member of the governing 

(2) NEW TOWN DEMONSTRATION AREA.—A definition and 
ee of the new town demonstration area for the new 
town development demonstration to be assisted under this title. 

(3) TARGET COMMUNITY.—A description of the economic, 
social, racial, and ethnic characteristics of the population of 
the neighborhood or area in which the new town damnation 
area is located. 

(4) AGREEMENTS.—Agreements that the governing board 
will —_ out the new town demonstration program in accord- 
ance with the requirements of this title. 

(5) HousING UNITS.—A description of the number, size 
location, cost, style, and characteristics of rental an 
homeownership housing units to be developed under the new 
town demonstration program, any financing for developing such 
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housing, and the amount of assistance necessary under section 
1105 for ne the housing under the p , 

(6) Jops.—A description of the number, types, and duration 
of any new jobs that will be created in the new town dem- 
onstration area and surrounding areas as a result of the 
demonstration program, and of any job training activities and 
apprenticeship programs to be made available in connection 
with the program. 

(7) IAL SERVICES.—A description of the social and 
supportive services to be made available under the demonstra- 
tion program to residents of housing assisted under the dem- 
onstration program pursuant to section 1103(d) and to residents 
of the new town demonstration area. 

(8) SUPPLEMENTAL RESOURCES.—A description of any funds, 
assistance, in-kind contributions, and other resources to be 
made available in connection with the demonstration program, 
including the sources and amounts of any private capital 
a and non-Federal funds required under section 

(9) CONTRACTORS AND DEVELOPERS.—A listing of the con- 
tractors and developers who potentially will carry out any 
construction and rehabilitation work for development of housing 
under the demonstration program and the expected costs 
involved in hiring such contractors and developers. 

(10) FINANCING FOR HOMEBUYERS.—A ye of any 
mortgage lenders who have indicated that they will make 
financing available to families purchasing housing developed 
under the demonstration program through mortgages eligible 
for insurance under section 1104 and proposed terms of such 
mortgages. 

(11) COMMITMENTS.—Evidence of any commitments entered 
into for making any of the resources described in paragraphs 
(6) through (8) available in connection with the demonstration 
program. 

(12) PRESALE REQUIREMENTS.—A description of commit- 
ments made to purchase not less than 50 percent of the housing 
to be developed under the demonstration program for purchase 
by the occupant and to rent not less than 50 percent of the 
rental dwelling units to be developed under the demonstration 

rogram. 

(13) COMMUNITY DEVELOPMENT ACTIVITIES.—A description 
of the community development activities to be carried out with 
assistance under section 1106, the amount of assistance nec- 
essary under such section for such activities, and of the pro- 
jected uses of such assistance. 

(d) REVIEW AND APPROVAL.— 

(1) SUBMISSION.—Not later than the expiration of the 6- 
month period beginning on the date of the enactment of this 
Act, a governing board shall submit a new town plan under 
this section to the chief executive officers of each unit of general 
local government within whose boundaries is located any por- 
tion of the new town demonstration area described under the 
plan of the board. 

(2) APPROVAL.—For a plan to be eligible for assistance 
available under this title, the chief executive officer of all units 
of general local government to whom the new town plan is 
submitted shall approve the plan at a public meeting after 
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the eo See been made publicly available for a period of 
not than 30 days. oS sens verning board may resubmit for 
approval any plan returned by any such chief executive officer 
to the governing ee ee such chief executive officer may, 
upon — e p indicate any modifications necessary 
~s approval new town plan may not be a aoe unless 
ief executive officers determine that the membership 

a the go board submitting the plan is constituted in 
accordance with section 1107 and the governing board is 
aay of tome of ws out the plan. 

(3) AMEND —An aeerevee new town plan for = “4 
onstration program gram developed by the governing 
amended by the board by one seers of the rover = ese 

in the manner provided a on subsection for approval 
of plans. If the chief executive officer of the unit of general 
] government does not approve or return the amended plan 
within 30 days of submission, the amended plan shall be consid- 
ered to be thor for purposes of this subsection. 


SEC. 1108. NEW TOWN DEVELOPMENT DEMONSTRATION PROGRAM 
REQUIREMENTS. 

(a) IN GENERAL.—Each of the 2 new town development dem- 
onstration programs selected for assistance under this title under 
section 1102 shall be carried out, by the governing board submitting 
the new town plan for the demonstration program, in accordance 
with such plan (and any approved amendments of such plans) 
and shall be a to the requirements under this section. 

(b) Loc ARTICIPATION.—With respect to any activities car- 
ried out under the demonstration program, the program shall give 
preference in awarding contracts, purchasing materials, acquiring 
services, and obtaining assistance or training, to contractors, 
businesses, developers, professionals, and other establishments 
located or having offices within the new town demonstration area. 

(c) HousiInc.— 

(1) NUMBER OF UNITS.—The demonstration program shall 
construct or renovate not less than 1,500 dwelling units in 
the new town demonstration area, of which not less than 60 
percent shall be units available for purchase by the occupant. 

(2) AFFORDABILITY.—Units of varying sizes and costs shall 

be designed and developed under the demonstration program 
so that the program provides housing affordable to families 
of varying incomes not ex 115 percent of the median 

income for the area in which the new town a 

area is located, including very low- and low-income 

(as such terms are defined in section 3(b) of the United States 

Housing Act of 1937). 

(3) HOMEOWNERSHIP UNITS.—Dwelling units developed 
under the demonstration program for purchase by the occupant 
—_ initially be sold at prices affordable to families eligible 

to purchase such units. Such units shall be available for pur- 

—_ only by families having incomes not ex: the amount 

ed in paragraph (2). The demonstration develop 

2, 3-, and 4-bedroom units for purchase. 

(4) RENTAL UNITS.—Dwelling units develo under the 
demonstration program that are to be available for rental shall 
include on type units and single bedroom and efficiency 
units designed for elderly occupants. Such units shall be av: 
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able for occu: only by families who (upon initial occupancy) 

have incomes of (A) less than 60 percent of the median income 

for the area, or (B) less than $20,000. Occupant families shall 
y not more than 30 —— of the family income for rent. 

d) SocIAL SERVICES.—The demonstration program shall pro- 
vide for appropriate social and supportive services to be made 
available to residents of housing assisted under the demonstration 
program and to other residents of the new town demonstration 
area, which may include rental and homeownership counseling, 
child care, job P acement, educational programs, recreational and 
health care facilities and programs, and other appropriate services. 

(e) JOB CREATION AND TRAINING.—The demonstration program 
shall _. to the extent practicable, that activities in connection 
with the demonstration program, including development of —- 
under subsection (c) and community development activities assis 
under section 1106, shall employ and provide job training opportuni- 
ties for residents of the housing assisted under the demonstration 
program and other residents of the new town demonstration area. 

(f) FINANCING.—The demonstration program shall provide for 
coordination with banks, credit unions, and other anal lenders 
to make financing available to purchasers of units developed under 
the demonstration program through arenae eligible for insurance 
under section 1104, and shall give preference to such mortgage 
lenders who have offices located within or near the new town 
demonstration area. 

(g) SUPPORT FACILITIES.—The demonstration program shall 
encourage, facilitate, and provide for development of appropriate 
support facilities to serve residents in the housing developed under 
the a, includi infrastructure and commercial facilities. 

) NON-FEDERAL .—The governing board carrying out 
the demonstration program shall ensure that not less than 25 
percent of the total amounts used to carry out the demonstration 
a is provided from non-Federal sources, including State or 
ocal government funds, any salary paid to staff to carry out the 
demonstration program, the value of any time, services, and mate- 
rials donated to carry out the program, the value of any donated 
building, and the value of any lease on a building. 


SEC. 1104. FEDERAL MORTGAGE INSURANCE. 


(a) IN GENERAL.—Pursuant to title II and section 251 of the 
National Housing Act, the Secretary shall (to the extent authority 
is available pursuant to subsection (d)) insure a under 
this section involving properties upon which are located dwellin 
units described in section 1103(cX3) of this Act that are iced 
under the new town demonstration programs carried out pursuant 
to this title. 

. (b) MORTGAGE TERMS.—Mortgages insured under this section 
8: | 

(1) provide for periodic adjustments in the effective rate 

of interest charged, which— 
(A) for the first 5 years of the mortgage, shall be 
an annual rate of not more than 7 percent; and 
(B) after the expiration of such 5-year period, may 
increase on an annual basis, but— 
(i) shall be limited, with respect to any single 
interest rate increase, to not more than a 10-percent 
increase in the annual percentage rate; and 
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(ii) may not be increased at any time to a rate 
greater than the rate necessary at such time to fully 
amortize the outstanding loan balance over the term 
of the mortgage; and 

(2) have a maturity of 35 years from the date of the 
beginning of the amortization of the mortgage. 

(c) BOARD APPROVAL.—The Secretary may provide insurance 
under this section for a mortgage only if the governing board 
for the demonstration program for the new town demonstration 
area in which the property subject to the mortgage is located 
has indicated to the tary approval of the mortgage in connec- 
tion with the demonstration program. 

(d) INSURANCE AUTHORITY.—To the extent provided in appro- 
priation Acts, the Secretary shall use any authority provided pursu- 
ant to section 531(b) of the National Housing Act to enter into 
commitments to insure loans and mortgages under this section 
in fiscal years 1993 and 1994 with an aggregate principal amount 
not exceeding such sums as may be necessary to carry out the 
demonstration under this title. Mortgages insured under this section 
shall not be considered for purposes of the aggregate limitation 
on the number of mortgages insured under section 251 of the 
National Housing Act specified in subsection (c) of such section. 


SEC. 1105. SECONDARY SOFT MORTGAGE FINANCING FOR HOUSING. 


(a) IN GENERAL.—The Secretary shall, to the extent amounts 
are provided in appropriation Acts under subsection (e), provide 
assistance under this section through the governing boards carrying 
out the new town demonstration programs under this section to 
assist in the development of housing under the program. 

(b) UsE.—Any assistance provided under this section shall be 


used only for costs in Sorte developing, constructing, and 


rehabilitating housing under the demonstration program available 
for rental or purchase by ine occupant. The governing board shall 
determine, according to the new town plan for the demonstration 
program, the allocation of amounts of assistance provided under 
this\ section. 

‘c) AMOUNT.—The Secretary may not provide assistance under 
this section for the development of housing under a demonstration 
program in an amount exceeding $50,000 per dwelling unit assisted. 

(d) SECOND MORTGAGE.— 

(1) IN GENERAL.—Assistance under this section shall be 
repaid in accordance with this subsection. Repayment of the 
amount of any assistance provided with respect to— 

(A) any building containing rental units, or 
(B) any oon unit available for purchase by the 
occupant that is developed under a demonstration Po. 
shall be secured by a second mortgage held by the retary 
on the property involved. 

(2) TERMS.—During the period ending upon repayment of 
the assistance as provided in this subsection, any building 
containing rental units that is provided assistance under this 
section shall be used as rental housing subject to the require- 
ments of section 1103(cX4). During the period ending upon 
repayment of the assistance as provided in this subsection, 
any dwelling unit made available for eager by the occupant 
that is provided assistance under this section may be sold 
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only to a family having an income not exceeding the amount 
specified in section 1103(c)(2). 

(3) INTEREST.— assistance provided under this section 
for a building or dwelling unit shall bear interest at a rate 
equivalent to the rate for the most recently marketable obliga- 
tions issued by the United States Treasury have terms of 
10 years. The interest on such assistance shall be required 
to be repaid only upon sale of the building. 

(4) DISCOUNTED REPAYMENT.—The assistance provided 
under this section for any building containing rental units 
or any dwelling unit available for purchase by the occupant 
shall le considered to have been repaid for purposes of this 
subsection if the original purchaser of the building or the dwell- 
ing unit pays to the Secretary an amount equal to 50 percent 
of the amount of the assistance provided under this section. 
(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 

to be appropriated for fiscal years 1993 and 1994 such sums as 
may be necessary for providing assistance under this section. 


SEC. 1106. COMMUNITY DEVELOPMENT ASSISTANCE. 


(a) IN GENERAL.—The Secretary shall provide assistance under 
this section, to the extent amounts are provided in appropriation 
Acts under subsection (h), to units of general local government 
to address vital unmet needs and to promote the creation of jobs 
and economic development in connection with the new town dem- 
onstration programs carried out under this title. 

(b) ELIGIBLE UNITS OF GENERAL LOCAL GOVERNMENT.—Assist- 
ance may be provided under this section only to units of general 
local government— 

(1) within whose boundaries are located any portion of 
the new town demonstration areas described under the new 
town demonstration plans for the demonstration programs car- 
ried out under this title; 

(2) that make the certifications to the Secretary required 
under subsection (c); and 

(3) that will comply with a residential antidisplacement 
and relocation assistance plan described in subsection (d). 

(c) REQUIRED CERTIFICATIONS.—The certifications referred to 
in subsection (b\(2) shall be certifications that— 

(1) the assistance will be conducted and administered in 
conformity with the Civil Rights Act of 1964 and the Civil 
a pw Act of 1968, and the unit of general local government 
will affirmatively further fair housing; 

(2) the projected use of funds has been developed in a 
manner that gives maximum feasible priority to activities which 
are designed to meet community development needs that have 
been delayed because of the lack of fiscal resources of the 
unit of general local government or which are designed to 
address conditions that a serious and immediate threat 
to the health or welfare of the community; 

(3) any projected use of funds for public services will benefit 
primarily low- and moderate-income families; 

(4) the unit of general local government will not attempt 
to recover any capital costs of public improvements assisted 
in whole or part under this section by assessing any amount 
against properties owned and occupied by persons of low- and 
moderate-income, including any fee charged or assessment 
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made as a condition of obtaining access to such public improve- 
ments, unless— 

(A) funds received under this section are used to pay 
the proportion of such fee or assessment that relates to 
the capital costs of such public improvements that are 
financed from revenue sources other than under this sec- 
tion; or 

(B) for purposes of assessing any amount against prop- 
erties owned and occupied by persons of moderate income, 
the grantee certifies to the Secretary that it lacks sufficient 
funds received under this section to comply with the 
requirements of subparagraph (A); and 
(5) the unit of general | government will comply with 

- other provisions of this title and with other applicable 
aws. 
(d) ANTIDISPLACEMENT AND RELOCATION PLAN.— 

(1) CONTENTS.—The residential antidisplacement and 
relocation assistance plan referred to in subsection (b)(3) shall, 
in connection with activities assisted under this section— 

(A) provide that, in the event of such displacement— 

(i) governmental agencies or private developers 
shall provide, within the same community, comparable 
replacement dwellings for the same number of occu- 
pants as could have been housed in the occupied and 
vacant occupiable low- and moderate-income dwelling 
units demolished or converted to a use other than 
for housing for low- and moderate-income persons, and 
provide that such replacement housing may include 
existing housing assisted with project based assistance 
provided under section 8 of the United States Housing 
Act of 1937; 

(ii) such comparable replacement dwellings shall 
be designed to remain affordable to persons of low- 
and moderate-income for 10 years from the time of 
initial occupancy; 

(iii) relocation benefits shall be provided for all 
low- or moderate-income persons who occupied housing 
demolished or converted to a use other than for low- 
or moderate-income housing, including reimbursement 
for actual and reasonable moving expenses, security 
deposits, credit checks, and other moving-related 
expenses, including any interim living costs; and in 
the case of displaced persons of low- and moderate- 
income, provide either— 

(I) compensation sufficient to ensure that, for 

a 5-year period, the displaced families shall not 

bear, after relocation, a ratio of shelter costs to 

income that exceeds 30 percent; or 

(II) if elected by a family, a lump-sum payment 
equal to the capitalized value of the benefits avail- 
able under subclause (I) to permit the household 
to secure participation in a housing cooperative 
or mutual housing association; and 

(iv) persons displaced shall be relocated into com- 
parable replacement housing that is— 

(I) decent, safe, and sanitary; 
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(II) adequate in size to accommodate the occu- 


pants; 

(IIT) functionally equivalent; and 

(IV) in an area not subject to unreasonably 
adverse environmental conditions; and 

(B) provide that persons displaced shall have the right 
to elect, as an alternative to the benefits under this sub- 
section, to receive benefits under the Uniform Relocation 
Assistance and Real Property a Policies Act of 
1970 if such persons determine that it is in their best 
interest to do so; and 

(C) provide that where a claim for assistance under 
subparagraph (AXiv) is denied by the unit of general local 
government, the claimant may appeal to the Secretary, 
and that the decision of the Secretary shall be final unless 
a court determines the decision was arbitrary and capri- 
cious. 

(2) EXCEPTION.—Paragraphs (1XAXi) and (1\AXii) shall 
not apply in any case in which the Secretary finds, on the 
basis of objective data, that there is available in the area 
an ——- supply of habitable affordable housing for low- 
and moderate-income persons. A determination under this para- 
graph shall be final and nonreviewable. 

(e) ELIGIBLE ACTIVITIES.—Activities assisted with amounts pro- 
vided under this section may include only the following activities: 

(1) ACQUISITION OF REAL PROPERTY.—The acquisition of 
real property (including air rights, water rights, and other 
interests therein) that is located within the new town dem- 
onstration area and is— 

(A) blighted, deteriorated, undeveloped, or inappropri- 
ately developed from the standpoint of sound community 
development and growth; 

(B) appropriate for rehabilitation activities; 

(C) appropriate for the preservation or restoration of 
historic sites, the beautification of urban land, the con- 
servation of open spaces, natural resources, and scenic 
areas, the provision of recreational opportunities, or the 
guidance of urban development; 

(D) to be used for the provision of public works, facili- 
ties, and improvements eligible for assistance under this 
section; 

(E) to be used as a ag | for coordinating and provid- 
ing activities and services for —_ risk youth (as such 
= is defined in section 509A of the Public Health Service 

t); or 

(F) to be used for other public purposes. 

(2) CONSTRUCTION OF PUBLIC WORKS AND FACILITIES.—The 
acquisition, construction, rehabilitation, or installation of public 
works or public facilities within the new town demonstration 
area, including buildings for the | ae conduct of government 
and facilities for coordinating and providing activities and serv- 
ices for high risk youth (as such term is defined in section 
509A of the Public Health Service Act). 

(3) CLEARANCE AND REHABILITATION OF BUILDINGS.—The 
clearance, removal, and rehabilitation of buildings and improve- 
ments located within the new town demonstration area, includ- 
ing interim assistance, assistance for facilities for coordinating 
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and providing activities and services for high risk youth (as 
such term is defined in section 509A of the Public Health 
Service Act), and assistance to privately owned buildings and 
improvements. 

(4) PROVISION OF PUBLIC SERVICES AND HOUSING. — 

(A) PUBLIC SERVICES.—The provision of public services 
within the new ees demonstration area that are concerned 
with job training and retraining, health care and education, 
crime prevention, drug abuse treatment and rehabilitation, 
child care, education, and oe which may include 
the provision of public health and ublic safety vehicles. 

(B) HOUSING ACTIVITIES.— acquisition and 
rehabilitation of housing for low- pl moderate-income 
families within the new town demonstration area, except 
that any grantee that uses amounts received under this 
section for housing activities under this subparagraph shall 
make not less than 15 percent of the amount used for 
such housing activities available only for community hous- 
ing development organizations and nonprofit organizations 
(as such terms are defined in section 104 of the Cranston- 
Gonzalez National Affordable Housing Act) for such activi- 
ties; 

(C) LIMITATION.—Not more than 25 percent of the 
amount of any assistance provided under this section 
(including program income) to any unit of general local 
government may be used for activities under this para- 


graph. 
(5) RELOCATION ASSISTANCE.—Relocation payments and 
assistance for individuals, families, business, eisaiminasienn 

a are displaced as a result of activities assisted under this 

title. 

(6) PAYMENT OF ADMINISTRATIVE EXPENSES.—Payment of 
reasonable administrative costs associated with activities 
assisted under this section and any expenses of developing 
the new town plan under section 1102. 

(f) ALLOCATION OF ASSISTANCE.—The Secretary may not provide 
more than 50 percent of any amounts uecniehed under this 
section in connection with any one of the 2 new town demonstration 
programs carried out under this title. 

(g) OTHER REQUIREMENTS.—The provisions of subsections (f), 
(g), and (h) of section 104, subsections (c) and (d) of section 105, 
section 107, 108, 109, and 110 of ~ bill, H.R. 4073, 102d Co 
(as reported on March 14, 1992, by the Committee on Banking. 
Finance and Urban Affairs of the House of Representatives), s 
apply to grantees receiving assistance under this section. 

(h) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated for fiscal years 1993 and 1994 such sums as 
may be necessary for assistance under this section. 


SEC. 1107. GOVERNING BOARDS. 


(a) PURPOSE. board organtod for of this title, - governing board 
shall be a board for the purpose of oe a new 
town plan under this title and carrying out a new town 
demonstration under this title. 

(b) MEMBERSHIP.—Each governing board shall consist of not 
less than 10 members, who shall include— 


elopment 
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(1) residents of the area in which the new town demonstra- 
tion area under the plan developed by the board is located; 

(2) owners of business in such area; 

(3) leaders or participants in community groups in such 
area; and 

(4) representatives of financial institutions located or hav- 
ing offices in such area. 

(c) ORGANIZATION.—A governing board may organize itself and 
conduct business in the manner that the board determines is appro- 
a carry out the new town development demonstration under 
this title. 


SEC. 1108. REPORTS. 


Each governing board carrying out a new town development 
demonstration under this title shall submit to the Congress the 
following information: 

(1) NEW TOWN PLAN.—Upon approval of the new town 
plan of the governing board under section 1102(d), a copy 
of the approved plan. 

(2) ANNUAL REPORTS.—For the 5-year period beginning 
upon the approval of the new town plan, annual reports for 
each 12-month period during such 5-year period, which shall 
be submitted within 3 months after the expiration of the 12- 
month period. Each report shall include a description of any 
activities during such period to carry out the demonstration 
program of the governing board, the use during such period 
of any assistance provided under this title, and any amend- 
ments under section 1102(d)4) to the new town plan approved 
during such period. 


SEC. 1108. DEFINITIONS. 


For purposes of this title: 

(1) DEMONSTRATION PROGRAM.—The terms “demonstration 
program” and “program” mean a new town development dem- 
onstration program receiving assistance under this title, which 
is carried out within a new town demonstration area by a 
governing board. 

(2) GOVERNING BOARD.—The term “governing board” means 
a board established under section 1107. 

(3) NEW TOWN DEMONSTRATION AREA.—The term “new town 
demonstration area” means the area defined in a new town 
plan in which the new town development demonstration under 
the plan is to be carried out. 

(4) NEW TOWN PLAN.—The terms “new town plan” and 
“plan” mean a plan under section 1102 developed by a governing 
board 


(5) UNIT OF GENERAL LOCAL GOVERNMENT.—The term “unit 
of general local government” means any city, county, town, 
township, parish, village, or other general purpose political 
subdivision of the State of California. 
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TITLE XII—REMOVAL OF REGULATORY 
BARRIERS TO AFFORDABLE HOUSING 


SEC. 1201. SHORT TITLE. 


This title may be cited as the “Removal of Regulatory Barriers 
to Affordable Housing Act of 1992”. 


SEC. 1202. PURPOSES. 


The purposes of this title are— 

(1) to encourage State and local governments to further 
identify and remove regulatory barriers to affordable housing 
(including barriers that are excessive, unnecessary, duplicative, 
or exclusionary) that significantly increase housing costs and 
limit the supply of affordable housing; and 

(2) to strengthen the connection between Federal housing 
assistance and State and local efforts to identify and eliminate 
regulatory barriers. 


SEC. 1203. DEFINITION OF REGULATORY BARRIERS TO AFFORDABLE 
HOUSING. 


For purposes of this title, the terms “regulatory barriers to 
affordable housing” and “regulatory barriers” mean any public poli- 
cies (including policies embodied in statutes, ordinances, regula- 
tions, or administrative procedures or processes) required to be 
identified by a jurisdiction in connection with its comprehensive 
housing affordability strategy under section 105(b\4) of the Cran- 
ston-Gonzalez National Affordable Housing Act. Such terms do not 
include policies relating to rents im on a structure by a juris- 
diction or policies that have served to create or preserve, or can 
be shown to create or preserve, housing for low- and very low- 
income families, including displacement protections, demolition 
controls, replacement housing requirements, relocation benefits, 
housing trust funds, dedicated funding sources, waiver of local 
property taxes and builder fees, inclusionary zoning, rental as 
overlays, long-term use restrictions, and rights of first refusal. 


SEC. 1204. GRANTS FOR REGULATORY BARRIER REMOVAL STRATE- 
GIES AND IMPLEMENTATION. 


(a) IN GENERAL.—The amounts set aside under section 107 
of the Housing and Community Development Act of 1974 for the 
purpose of this subsection shall be available for grants under sub- 
section (b) and (c). 

(b) STATE GRANTS.—The Secretary may make grants to States 
for the costs of developing and implementing strategies to remove 
regulatory barriers to affordable housing, including the costs of— 

(1) identifying, assessing, and monitoring State and local 

a iers; 

(2) identifying State and local policies (including laws and 
regulations) that permit or encourage regulatory barriers; 

(3) —e legislation to provide a State pro to 
reduce State and local regulatory barriers and developing a 
stra for adoption of such legislation; 

(4) developing model State standards and ordinances to 
reduce regulatory barriers and assisting in the adoption and 
use of the standards and ordinances; 
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(5) carrying out the simplification and consolidation of State 
administrative procedures and processes constituting regulatory 
barriers to affordable housing, including the issuance of per- 
mits; and 

(6) providing technical assistance and information to units 
of —— local government for implementation of legislative 
and administrative reform programs to remove regulatory bar- 
riers to affordable housing. 

(c) LOCAL GRANTS.—The Secretary may make grants to units 
of general local government for the costs of developing and 
implementing strategies to remove regulatory barriers to affordable 
housing, including the costs of— 

(1) identifying, assessing, and monitoring local regulatory 
barriers; 

(2) identifying local policies (including laws and regula- 
tions) that permit or encourage regulatory barriers; 

(3) developing legislation to provide a local program to 
reduce local regulatory barriers and developing a strategy for 
adoption of such legislation; 

(4) developing model local standards and ordinances to 
reduce regulatory barriers and assisting in the adoption and 
use of the standards and ordinances; and 

(5) carrying out the simplification and consolidation of local 
administrative procedures and processes constituting regulatory 
barriers to ordable housing, including the issuance of 
permits. 

(d) DEFINITION.—For purposes of this section, the terms “regu- 
latory barriers to affordable housing” and “regulatory barriers” 
have the meaning given such terms in section 1203. 

(e) APPLICATION AND SELECTION.—The Secretary shall provide 
for the form and manner of applications for grants under this 
section, which shall describe how grant amounts will assist the 
State or unit of general local government in developing and 
implementing strategies to remove regulatory barriers to affordable 
housing. The Secretary shall establish criteria for approval of 
—— under this subsection and for the selection of units 
or — local government to receive grants under subsection 

2). 

(f) ALLOCATION OF AMOUNTS.— 

(1) STATE GRANTS.— 

(A) IN GENERAL.—Of the total amount appropriated 
for each fiscal year to carry out this subsection, the Sec- 
retary shall use two-thirds of such amount to provide 
grants under subsection (b) to each State submitting an 
application that is approved by the Secretary. Such 
amounts shall be allocated among the States based upon 
the measure of need (for the whole State) of each State, 
as determined under section 217(b\1)A) (excluding adjust- 
ments under section 217(b1\D)) of the Cranston-Gonzalez 
National Affordable Housing Act, except that the minimum 

ant amount for each fiscal year grant shall be $100,000 

(to the extent sufficient amounts are made available). 

(B) PRO RATA DISTRIBUTION.—If insufficient amounts 
are made available for grants in the amount under subpara- 
graph (A) to each State submitting an approved application, 
each such State shall receive a pro rata portion of such 
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amount based on the me of the population of such State 

to the population of all Sta 

(2) LOCAL GRANTS.—Of the a amount eet for 
each fiscal year to carry out this section, the 

use one-third of such amount to provide grants on a aeons 

basis to units of general local government based on the pro 

uses of such amounts, as provided in the application. Each 

t 5 an such amounts shall be in an amount not 

(g) g) COORDINATION WITH Caen. —Each State and unit 

of general local government recei a grant under this section, 
consult, coordinate, and ex information with the 
clearinghouse. established under section 1205. 

(h) REPORTS TO SECRETARY.—Each State and unit of general 
local government receiving a grant under this section shall submit 
a report to the Secretary, not less than 12 months after receiving 
the grant, oe oe ~~ activities carried out with the grant 
amounts. The report s contain an assessment of the impact 
of any regulatory barriers identified by the grantee on the housing 
patterns of minorities. 

(i) CONFORMING AMENDMENTS.—The first sentence of section 
106(dX1) of the Housing and Community Development Act of 1974 
(42 U.S.C. 5306(dX1)) is amended by stri “for grants” and 

that follows through “(2))” and inserting “that remains after 
allocations pursuant to paragraphs (1) and (2) of subsection (a)”. 


SEC. 1205. REGULATORY BARRIERS CLEARINGHOUSE. 


(a) ESTABLISHMENT.—The Secretary of Housing and Urban 
ea ment shall establish a oe am to receive, collect, proc- 
assemble information regarding: 

(1) State and local laws, regulations, and policies affecting 
the development, maintenance, improvement, availability, or 
cost of affordable housing, incl tax policies affecting land 
and i property, land use controls, zoning ordinances, build- 
— codes, fees and charges, growth limits, and policies that 

ect the return on investment in residential sapere: 

(2) State and local activities, strategies, plans to 
remove or ameliorate the negative effects, if any, of such laws, 
a and policies; and 

(3) State and local en activities and plans that 
romote affordable housing and housing desegregation. 
tb b) FUNCTIONS.—The clearinghouse cotehtied under sub- 
section (a) shall— 

(1) respond to inquiries from State and local governments, 
other organizations, and individuals requesting information 
es State and local laws, regulations, policies, activities, 

ies, ae plans described in subsection (a); and 

2) provide assistance in identifying, examining, and under- 
standing such laws, regulations, policies, activities, strategies, 
and plans. 


SEC. 1206. SUBSTANTIALLY EQUIVALENT FEDERAL AND STATE BAR- 
RIER ASSESSMENT REMOVAL REQUIREMENTS. 


Section 105(b\4) of the Cranston-Gonzalez National Affordable 
Housing Act (42 U.S.C. 12705(b)(4)) is amended by inserting before 
the semicolon at the end the following: “, except that, if a State 
requires a unit of general local government to submit a regulatory 
barrier assessment that is substantially equivalent to the informa- 
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tion required under this ph, as determined by the Secretary, 
the ak of general endl government may submit its assessment 
submitted to the State to the Secretary and shall be considered 
to have complied with this paragraph”. 


SEC. 1207. REPORTS BY SECRETARY. 42 USC 12705a 


Not later than 2 years after the date of enactment of this — 
Act, the Secretary of Housing and Urban Development shall submit 
a report to the Congress. The report shall— 

(1) describe any successful State and local strategies for 
the removal of barriers to affordable housing; 

(2) assess the impact of identified regulatory barriers on 
the housing patterns of minorities; and 

(3) describe any strategies developed or implemented by 
the Department of Housing and Urban Development for reduc- 
ing barriers to affordable housing imposed by the Federal 

Government. 


TITLE XTII—GOVERNMENT SPONSORED fc: 


Housing 


ENTERPRISES er 


Financial 
Safety and 


SEC. 1301. SHORT TITLE. a Act 


This title may be cited as the “Federal Housing Enterprises 12 — 4501 
Financial Safety and Soundness Act of 1992”. saben 


SEC. 1302. CONGRESSIONAL FINDINGS. 12 USC 4501. 


The Congress finds that— 

(1) the Federal National Mortgage Association and the 
Federal Home Loan Mortgage Corporation (referred to in this 
section collectively as the “enterprises”), and the Federal Home 
Loan Banks (referred to in this section as the “Banks”), have 
important public missions that are reflected in the statutes 
and charter Acts establishing the Banks and the enterprises; 

(2) because the continued ability of the Federal National 
Mortgage Association and the Federal Home Loan Mortgage 
Corporation to accomplish their public missions is important 
to providing housing in the United States and the health of 
the Nation’s economy, more effective Federal regulation is 
needed to reduce the risk of failure of the enterprises; 

(3) considering the current operating procedures of the 
Federal National Mortgage Association, the Federal Home Loan 
Mortgage Corporation, and the Federal Home Loan Banks, 
the enterprises and the Banks currently pose low financial 
risk of insolvency; 

(4) neither the enterprises nor the Banks, nor any securities 
or obligations issued by the enterprises or the Banks, are 
backed by the full faith and credit of the United States; 

(5) an entity regulating the Federal National Mortgage 
Association and the Federal Home Loan Mortgage Corporation 
should have sufficient autonomy from the enterprises and spe- 
cial interest groups; 

(6) an entity regulating such enterprises should have the 
authority to establish capital standards, require financial disclo- 
sure, prescribe adequate standards for books and records and 
other internal controls, conduct examinations when necessary, 
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and enforce compliance with the standards and rules that it 
establishes; 

(7) the Federal National Mortgage Association and the 
Federal Home Loan Mo e Corporation have an affirmative 
obligation to facilitate the financing of affordable housing for 
low- and moderate-income families in a manner consistent with 
their overall public purposes, while maintaining a strong finan- 
cial condition and a reasonable economic return; and 

(8) the Federal Home Loan Bank Act should be amended 
to emphasize that providing for financial safety and soundness 
of the Federal Home Loan Banks is the primary mission of 
the Federal Housing Finance Board. 


12 USC 4502. SEC. 1303. DEFINITIONS. 


For purposes of this title: 

(1) AFFILIATE.—Except as provided by the Director, the 
term “affiliate” means any entity that controls, is controlled 
by, or is under common control with, an enterprise. 

(2) CAPITAL DISTRIBUTION.— 

(A) IN GENERAL.—The term “capital distribution” 
means— 

(i) any dividend or other distribution in cash or 
in kind made with respect to any shares of, or other 
ownership interest in, an enterprise, except a dividend 
consisting only of shares of the enterprise; 

(ii) any payment made by an enterprise to 
repurchase, redeem, retire, or otherwise acquire any 
of its shares, including any extension of credit made 
to finance an acquisition by the enterprise of such 
shares; and 

(iii) any transaction that the Director determines 
by regulation to be, in substance, the distribution of 
capital. 

(B) EXCEPTION.—Any payment made by an enterprise 
to repurchase its shares for the purpose of fulfilling an 
obligation of the enterprise under an employee stock owner- 
ship plan that is qualified under section 401 of the Internal 
Revenue Code of 1986 or any substantially equivalent plan, 
as determined by the Director, shall not be considered 
a capital distribution. 

(3) COMPENSATION.—The term “compensation” means any 
payment of money or the provision of any other thing of current 
or potential value in connection with employment. 

(4) CORE CAPITAL.—The term “core capital” means, with 
respect to an enterprise, the sum of the following (as determined 
in accordance with generally accepted accounting principles): 

a The par or stated value of outstanding common 
stock. 

(B) The par or stated value of outstanding perpetual, 
noncumulative preferred stock. 

(C) Paid-in capital. 

(D) Retained earnings. 

The core capital of an enterprise shall not include any amounts 
that the enterprise could be required to pay, at the option 
of investors, to retire capital instruments. 
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(5) DIRECTOR.—The term “Director” means the Director 
of the Office of Federal Housing Enterprise Oversight of the 
Department of Housing and Urban Development. 

(6) ENTERPRISE.—The term “enterprise” means— 

(A) the Federal National Mortgage Association and 
any affiliate thereof; and 

(B) the Federal Home Loan Mortgage Corporation and 
any affiliate thereof. 

(7) EXECUTIVE OFFICER.—The term “executive officer” 
means, with respect to an enterprise, the chairman of the 
board of directors, chief executive officer, chief financial officer, 
president, vice chairman, any executive vice president, and 
any senior vice president in charge of a principal business 
unit, division, or function. 

(8) LOW-INCOME.—The term “low-income” means— 

(A) in the case of owner-occupied units, income not 
in excess of 80 percent of area median income; and 

(B) in the case of rental units, income not in excess 
of 80 percent of area median income, with adjustments 
~ smaller and larger families, as determined by the 

retary. 

(9) MEDIAN INCOME.—The term “median income” means, 
with respect to an area, the unadjusted median family income 
for the area, as determined and published annually by the 
Secretary. 

(10) MODERATE-INCOME.—The term “moderate-income” 
means— 

(A) in the case of owner-occupied units, income not 
in excess of area median income; an 

(B) in the case of rental units, income not in excess 
of area median income, with adjustments for smaller and 
larger families, as determined by the Secretary. 

(11) MORTGAGE PURCHASES.—The term “mortgage pur- 
chases” includes mortgages purchased for portfolio or 
securitization. 

(12) MULTIFAMILY HOUSING.—The term “multifamily hous- 
ing” means a residence consisting of more than 4 dwelling 
units. 

(13) NEW PROGRAM.—The term “new a means any 
program for the pomeing, servicing, selling, lending on the 
oo of, or otherwise dealing in, conventional mortgages 
that— 

(A) is significantly different from programs that have 
been approved under this Act or that were approved or 
engaged in by an enterprise before the date of the enact- 
ment of this Act; or 

(B) represents an expansion, in terms of the dollar 
volume or number of mortgages or securities involved, of 
eae above limits expressly contained in any prior 
approval. 

(14) OFFICE.—The term “Office” means the Office of Federal 
Housing Enterprise Oversight of the Department of Housing 
and Urban Development. 

(15) SECRETARY.—The term “Secretary” means the Sec- 
retary of Housing and Urban Development. 

(16) SINGLE FAMILY HOUSING.—The term “single family 
housing” means a residence consisting of 1 to 4 dwelling units. 
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12 USC 4511. 


(17) STATE.—The term “State” means the States of the 
United States, the District of Columbia, the Commonwealth 
of Puerto Rico, the Commonwealth of the Northern Mariana 
Islands, Guam, the Virgin Islands, American Samoa, the Trust 
Territory of the Pacific Islands, and any other territory or 
possession of the United States. 

(18) TOTAL CAPITAL.—The term “total capital” means, with 
respect to an enterprise, the sum of the following: 

(A) The core capital of the enterprise; 

(B) A general allowance for foreclosure losses, which— 

(i) shall include an allowance for portfolio mortgage 
losses, an allowance for nonreimbursable foreclosure 
costs on government claims, and an allowance for liabil- 
ities reflected on the balance sheet for the enterprise 
for estimated foreclosure losses on mortgage-backed 
securities; and 

(ii) shall not include any reserves of the enterprise 
made or held against specific assets. 

(C) Any other amounts from sources of funds available 
to absorb losses incurred by the enterprise, that the Direc- 
tor by regulation determines are appropriate to include 
in determining total capital. 

(19) VERY LOW-INCOME.—The term “very low-income” 
means— 

(A) in the case of owner-occupied units, income not 
in excess of 60 percent of area median income; and 

(B) in the case of rental units, income not in excess 
of 60 percent of area median income, with adjustments 
for smaller and larger families, as determined by the 
Secretary. 


SEC. 1304. PROTECTION OF TAXPAYERS AGAINST LIABILITY. 


This title and the amendments made by this title may not 
be construed as obligating the Federal Government, either directly 
or indirectly, to provide any funds to the Federal Home Loan 
Mortgage Corporation, the Federal National Mortgage Association, 
or the Federal Home Loan Banks, or to honor, reimburse, or other- 
wise guarantee any obligation or liability of the Federal Home 
Loan Mortgage Corporation, the Federal National Mortgage 
Association, or the Federal Home Loan Banks. This title and the 
amendments made by this title may not be construed as implying 
that any such enterprise or Bank, or any obligations or securities 
of such an enterprise or Bank, are backed by the full faith and 
credit of the United States. 


Subtitle A—Supervision and Regulation of 
Enterprises 


PART 1—FINANCIAL SAFETY AND SOUNDNESS 
REGULATOR 
SEC. 1311. ESTABLISHMENT OF OFFICE OF FEDERAL HOUSING 
ENTERPRISE OVERSIGHT. 


There is hereby established an office within the Department 
of Housing and Urban Development, which shall be known as 
the Office of Federal Housing Enterprise Oversight. 
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SEC. 1312. DIRECTOR. 12 USC 4512. 


(a) APPOINTMENT.—The Office shall be under the management President. 
of a Director, who shall be appointed by the President, y_ and 
with the advice and consent of the Senate, from among individuals 
who are citizens of the United States, have a demonstrated under- 
standing of financial management or oversight, and have a dem- 
onstrated understanding of mortgage security markets and housing 
finance. An individual may not be appointed as Director if the 
individual has served as an executive officer or director of an 
enterprise at any time during the 3-year period ending upon the 
nomination of such individual for a as Director. 

(b) TERM.—The Director shall be appointed for a term of 5 
years. 

(c) VACANCY.—A vacancy in the position of Director shall be 
filled in the manner in which the original appointment was made 
under subsection (a). 

(d) SERVICE AFTER END OF TERM.—A Director may serve after 
the expiration of the term for which the Director was appointed 
until a successor Director has been appointed. 

(e) DEPUTY DIRECTOR.— 

(1) IN GENERAL.—The Office shall have a Deputy Director 
who shall be appointed by the Director from among individuals 
who are citizens of the United States, have a demonstrated 
understanding of financial management or oversight, and have 
a demonstrated understanding of mortgage security markets 
and housing finance. An individual may not be appointed as 
Deputy Director if the individual has served as an executive 
officer or director of an enterprise at any time during the 
3-year period ending upon the appointment of such individual 
as Deputy Director. 

(2) FUNCTIONS.—The pag 4 Director shall have such func- 
tions, powers, and duties as the Director shall prescribe. In 
the event of the death, resignation, sickness, or absence of 
the Director, the Deputy Director shall serve as acting Director 
until the return of the Director or the appointment of a succes- 
sor pursuant to subsection (c). 


SEC. 1313. DUTY AND AUTHORITY OF DIRECTOR. 12 USC 4513. 


(a) DuTy.—The duty of the Director shall be to ensure that 
the enterprises are ee capitalized and operating safely, 
in accordance with this title. 

(b) AUTHORITY EXCLUSIVE OF SECRETARY.—The Director is 
authorized, without the review or approval of the Secretary, to 
make such determinations, take such actions, and perform such 
functions as the Director determines necessary regarding— 

(1) the issuance of regulations to carry out this part, sub- 
title B, and subtitle C (including the establishment of capital 
standards pursuant to subtitle B); 

(2) examinations of the enterprises under section 1317; 

(3) determining the capital levels of the enterprises and 
classification of the enterprises within capital classifications 
established under subtitle B; 

(4) decisions to appoint conservators for the enterprises; 

(5) administrative and enforcement actions under subtitle 
B, actions taken under subtitle C with respect to enforcement 
of subtitle B, and other matters relating to safety and 
soundness; 
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(6) approval of payments of capital distributions by the 
enterprises under section 303(cX2) of the Federal National 
Mortgage Association Charter Act and section 303(b)(2) of the 
Federal Home Loan Mortgage Corporation Act; 

(7) requiring the enterprises to submit reports under sec- 
tion 1314 of this title, section 309(k) of the Federal National 
Mo e Association Charter Act, and section 307(c) of the 
Federal Home Loan Mortgage Corporation Act; 

(8) prohibiting the payment of excessive compensation by 
the enterprises to any executive officer of the enterprises under 
section 1318; 

(9) the management of the Office, including the establish- 
ment and implementation of annual budgets, the hiring of, 
and compensation levels for, personnel of the Office, and annual 
assessments for the costs of the Office; 

(10) conducting research and financial analysis; and 

(11) the submission of reports required by the Director 
under this title. 

(c) AUTHORITY SUBJECT TO APPROVAL OF SECRETARY.—Any 
determinations, actions, and functions of the Director not referred 
to in subsection (b) shall be subject to the review and approval 
of the Secretary. 

(d) DELEGATION OF AUTHORITY.—The Director may delegate 
to officers and employees of the Office any of the functions, powers, 
and duties of the Director, as the Director considers appropriate. 

(e) INDEPENDENCE IN PROVIDING INFORMATION TO CONGRESS.— 
The Director shall not be uired to obtain the prior approval, 
comment, or review of any officer or agency of the United States 
before submitting to the Congress, or any committee or subcommit- 
tee thereof, any reports, recommendations, testimony, or comments 


if such submissions include a statement indicating that the views 
expressed therein are those of the Director and do not necessarily 
represent the views of the Secretary or the President. 


SEC. 1314. AUTHORITY TO REQUIRE REPORTS BY ENTERPRISES. 


(a) SPECIAL REPORTS AND REPORTS OF FINANCIAL CONDITION.— 

(1) FINANCIAL CONDITION.—The Director may require an 
enterprise to submit reports of financial condition and oper- 
ations (in addition to the annual and quarterly reports required 
under section 309(k) of the Federal National ae e Associa- 
tion Charter Act and section 307(c) of the Feder ome Loan 
Mortgage Corporation Act). 

(2) SPECIAL REPORTS.—The Director may also require an 
enterprise to submit special reports whenever, in the judgment 
of the Director, such reports are necessary to carry out the 
purposes of this title. 

(3) LimITATION.—The Director may not require the inclu- 
sion, in any report pursuant to paragraph (1) or (2), of any 
information that is not reasonably obtainable by the enterprise. 

(4) NOTICE AND DECLARATION.—The Director shall notify 
the enterprise, a reasonable period in advance of the date 
for submission of any report under this subsection, of any 
specific information to be contained in the report and the date 
for the submission of the report. Each report under this sub- 
section shall contain a declaration by the president, vice presi- 
dent, treasurer, or any other officer designated by the Caen 
of directors of the enterprise to make such declaration, that 
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the report is true and correct to the best of such officer’s 

knowledge and belief. 

(b) CAPITAL DISTRIBUTIONS.—The Director may require an 
enterprise to submit a report to the Director after the declaration 
of any capital distribution by the a and before making 
the capital distribution. The report shall be made in such form 
and under such circumstances and shall contain such information 
as the Director shall require. 


SEC. 1315. PERSONNEL. 12 USC 4515. 


(a) OFFICE PERSONNEL.—The Director may appoint and fix 
the compensation of such officers and employees of the Office as 
the Director considers necessary to out the functions of the 
Director and the Office. Officers and employees may be paid without 
regard to the provisions of chapter 51 and subchapter III of chapter 
53 of title 5, United States Code, relating to classification and 
General Schedule pay rates. 

(b) COMPARABILITY OF COMPENSATION WITH FEDERAL BANKING 
AGENCIES.—In fixing and directing compensation under subsection 
(a), the Director shall consult with, and maintain comparability 
with compensation of officers and employees of the Office of the 
Comptroller of the Currency, the Bo of Governors of the Federal 
Reserve System, the Federal Deposit Insurance Corporation, and 
the Office of Thrift Supervision. 

(c) PERSONNEL OF OTHER FEDERAL AGENCIES.—In carrying out 
the duties of the Office, the Director may use information, services, 
staff, and facilities of any executive agency, independent ncy, 
or department on a reimbursable basis, with the consent of such 
agency or department. 

(d) REIMBURSEMENT OF HUD.—The Director shall reimburse 


the Department of Housing and Urban Development for reasonable 
costs incurred by the Department that are directly related to the 
operations of the Office. 
(e) OUTSIDE EXPERTS AND CONSULTANTS.—Notwithstanding any 
provision of law limiting we or compensation, the Director may 
c. 


appoint and compensate such outside experts and consultants as 
e Director determines necessary to assist the work of the Office. 
(f) EQUAL OPPORTUNITY REPORT.—Not later than the expiration 
of the 180-day period beginning upon the appointment of the Direc- 
tor under section 1312, the Director shall submit to the Committee 
on —- Finance and Urban Affairs of the House of Representa- 
tives and the Committee on Banking, Housing, and Urban Affairs 

of the Senate a report containing— 
(1) a complete description of the equal opportunity, affirma- 
tive action, and minority business enterprise utilization pro- 

of the Office; and 
(2) such recommendations for administrative and legislative 
action as the Director determines appropriate to carry out 
such programs. 


SEC. 1316. FUNDING. 12 USC 4516. 


(a) ANNUAL ASSESSMENTS.—The Director may, to the extent 
provided in appropriation Acts, establish and collect from the enter- 
prises annual assessments in an amount not exceeding the amount 
sufficient to provide for reasonable costs and expenses of the Office, 
including the expenses of any examinations under section 1317. 
The initial annual assessment shall include any startup costs of 
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the Office and any anticipated costs and expenses of the Office 
for the following fiscal year. 

(b) ALLOCATION OF ANNUAL ASSESSMENT TO ENTERPRISES.— 

(1) AMOUNT OF PAYMENT.—Each enterprise shall pay to 
the Director a proportion of the annual assessment made pursu- 
ant to subsection (a) that bears the same ratio to the total 
annual assessment that the total assets of each enterprise 
bears to the total assets of both enterprises. 

(2) TIMING OF PAYMENT.—The annual assessment shall be 
payable semiannually on September 1 and March 1 of the 
year for which the assessment is made. 

(3) DEFINITION.—For the purpose of this section, the term 
sa assets” means, with respect to an enterprise, the sum 
0 — 

(A) on-balance-sheet assets of the enterprise, as deter- 
mined in accordance with generally accepted accounting 

a? 

(B) the unpaid principal balance of outstanding mort- 
gage-backed securities issued or guaranteed by the enter- 
prise that are not included in subparagraph (A); and 

(C) other off-balance-sheet obligations as determined 
by the Director. 

(c) DEFICIENCIES DUE TO INCREASED COSTS OF REGULATION.— 
The semiannual payments made pursuant to subsection (b) by 
any enterprise that is not classified (for purposes of subtitle B) 
as adequately capitalized may be increased, as necessary, in the 
discretion of the Direc tor to pay additional estimated costs of regula- 
tion of the enterprise. 

(d) SuRPLUS.—If any amount from any annual assessment col- 
lected from an enterprise remains unobligated at the end of the 

ear for which the assessment was collected, such amount shall 
credited to the assessment to be collected from the enterprise 
for the following year. 

(e) INITIAL SPECIAL ASSESSMENT.—Not later than the expiration 
of the 30-day period beginning on the date of the enactment of 
this Act, the enterprises shall each pay into the Federal Housing 
Enterprises Oversight Fund established under subsection (f) an 
initial assessment of $1,500,000 to cover the startup costs of the 
Office, including space and modifications thereof, capital equipment, 
supplies, recruitment, and activities of the Office Gatien tn period 
preceding the first annual assessment under subsection (a). An 
amounts collected from an enterprise under this subsection sha 
be credited against the first annual assessment collected pursuant 
to subsection (a), and are hereby appropriated, and shall be avail- 
able and used, without fiscal year limitation, as provided in this 
section. 

(f) FunD.—There is established in the Treasury of the United 
States a fund to be known as the Federal Housing Enterprises 
Oversight Fund. Any assessments collected pursuant to this section 
shall be deposited in the Fund. Amounts in the Fund shall be 
available, to the extent provided in appropriation Acts and sub- 
section (e), for— 

(1) carrying out the responsibilities of the Director relating 
to the enterprises; and 

(2) necessary administrative and nonadministrative 
expenses of the Office to carry out the purposes of this title. 
(g) BUDGET AND FINANCIAL REPORTS.— 
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(1) FINANCIAL OPERATING PLANS AND FORECASTS.—Before 
the beginning of each fiscal year, the Director shall submit 
a copy of the financial operating plans and forecasts for the 
Office to the Secretary and the Director of the Office of Manage- 
ment and Budget. 

(2) REPORTS OF OPERATIONS.—As soon as practicable after 
the end of each fiscal year and each quarter thereof, the Direc- 
tor shall submit a copy of the report of the results of the 
operations of the Office during such period to the Secretary 
and the Director of the Office of Management and Budget. 

(3) INCLUSION IN PRESIDENTS BUDGET.—The annual plans, 
forecasts, and reports required under this subsection shall be 
included (A) in the Budget of the United States in the — 

riate form, and (B) in the congressional justifications of the 
epartment of Housing and Urban Development for each fiscal 
year in a form determined by the Secretary. 


SEC. 1317. EXAMINATIONS. 12 USC 4517. 


(a) ANNUAL EXAMINATION.—The Director shall annually conduct 
an on-site examination under this section of each enterprise to 
determine the condition of the enterprise for the purpose of ensuring 
its financial safety and soundness. 

(b) OTHER EXAMINATIONS.—In addition to annual examinations 
under subsection (a), the Director may conduct an examination 
under this section whenever the Director determines that an exam- 
ination is necessary to determine the condition of an enterprise 
for the purpose of ensuring its financial safety and soundness. 

(c) RS.—The Director shall appoint examiners to con- 
duct examinations under this section. The Director may contract Contracts. 
with the re tm of the Currency, the Board of Governors 
of the Federal Reserve System, the Federal Deposit Insurance Cor- 
poration, or the Director of the Office of Thrift Supervision for 
the services of examiners. The Director shall reimburse such agen- 
cies for any costs of providing examiners from amounts available 
in the Federal Housing Enterprises Oversight Fund. 

(d) Law APPLICABLE TO EXAMINERS.—The Director and each 
examiner shall have the same authority and each examiner shall 
be subject to the same disclosures, prohibitions, obligations, and 

nalties as are applicable to examiners employed by the Federal 
serve ; 

(e) TECHNICAL EXPERTS.—The Director may obtain the services 
of any technical experts the Director considers appropriate to pro- 
vide temporary technical assistance relating to examinations to 
the Director, officers, and a of the Office. The Director 
shall describe, in the record of each examination, the nature an 
extent of any such temporary technical assistance. 

(f) OATHS, EVIDENCE, AND SUBPOENA POWERS.—In connection 
with examinations under this section, the Director shall have the 
authority provided under section 1379B. 


SEC. 1818. PROHIBITION OF EXCESSIVE COMPENSATION. 12 USC 4518. 
(a) IN GENERAL.—The Director shall prohibit the enterprises 

from providing compensation to any executive officer of the enter- 

ae that is not reasonable and comparable with compensation 

‘or employment in other similar businesses (including other publicly 


held cial institutions or major financial services companies) 
involving similar duties and responsibilities. 
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Minorities. 
Women. 


12 USC 4520. 


12 USC 4521. 


(b) PROHIBITION OF SETTING COMPENSATION.—In carrying out 
subsection (a), the Director may not prescribe or set a specific 
level or range of compensation. 


SEC. 1319. AUTHORITY TO PROVIDE FOR REVIEW OF ENTERPRISES 
BY RATING ORGANIZATION. 


The Director may, on such terms and conditions as the Director 
deems appropriate, contract with any entity effectively recogni 
by the Division of Market Regulation of the ities and Exchange 
Covaiaion as a nationally recognized statistical rating organiza- 
tion for the purposes of the capital rules for broker-dealers, to 
conduct a review of the enterprises. 


SEC. 1319A. EQUAL OPPORTUNITY IN SOLICITATION OF CONTRACTS. 


(a) IN GENERAL.—Each enterprise shall establish a minority 
outreach program to ensure the inclusion (to the maximum extent 
possible) in contracts entered into by the enterprises of minorities 
and women and businesses owned by minorities and women, includ- 
ing financial institutions, investment banking firms, underwriters, 
accountants, brokers, and providers of legal services. 

(b) REPORT.—Not later than the expiration of the 180-day period 
beginning on the date of the enactment of this Act, each enterprise 
shall submit to the Committee on Banking, Finance and Urban 
Affairs of the House of Representatives and the Committee on 
Banking, Housing, and Urban Affairs of the Senate a report describ- 
~ the actions taken by the enterprise pursuant to subsection 
a). 


SEC. 1319B. ANNUAL REPORTS BY DIRECTOR. 


(a) GENERAL REPORT.—The Director shall submit to the 
Committee on Banking, Finance and Urban Affairs of the House 
of Representatives and the Committee on Banking, Housing, and 
Urban Affairs of the Senate, not later than June 15 of each year, 
a written report, which shall include— 

(1) a description of the actions taken, and being under- 
taken, by the Director to carry out this title; 

(2) a description of the financial safety and soundness 
of each enterprise, including the results and conclusions of 
the annual examinations of the enterprises conducted under 
section 1317(a); and 

3) any recommendations for legislation to enhance the 
financial safety and soundness of the enterprises. 

(b) REPORT ON ENFORCEMENT ACTIONS.—Not later than March 
15 of each year, the Director shall submit to the Committee on 
Banking, Finance and Urban Affairs of the House of Representa- 
tives and the Committee on Banking, Housing, and Urban Affairs 
of the Senate a written report describing, for the preceding calendar 
year, the requests by the Director to the Attorney General for 
enforcement actions under subtitle C and describing the disposition 
of each request, which shall include statements of— 

(1) the total number of requests made by the Director; 

(2) the number of a t resulted in the commence- 
ment of litigation by the Department of Justice; 

(3) the number of uests that did not result in the 
commencement of litigation by the Department of Justice; 

(4) with respect to requests that resulted in the commence- 
ment of litigation— 
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(A) the number of days between the date of the request 
and the commencement of the litigation; and 
(B) the number of days between the date of the 
commencement and termination of the litigation; and 
(5) the number of litigation i pending at the begin- 
ning of the calendar year, the number of requests made during 
the calendar year, the number of requests for which action 
was completed during the calendar year, and the number of 
requests pending at the end of the calendar year. 


SEC. 1319C. PUBLIC DISCLOSURE OF FINAL ORDERS AND AGREE- 12 USC 4522. 
MENTS. 


(a) IN GENERAL.—The Director shall make available to the 
public— 

(1) any written agreement or other written statement for 
which a violation may be redressed by the Director or any 
modification to or termination thereof, unless the Director, 
in the Director’s discretion, determines that public disclosure 
would be contrary to the public interest or determines under 
subsection (c) that public disclosure would seriously threaten 
the financial health or security of the enterprise; 

(2) any order that is issued with res to any administra- 
tive enforcement proceeding initiated by the Director under 
subtitle C and that has become final; and 

(3) any modification to or termination of any final order 
made public pursuant to this subsection. 

b GS.—All hearings on the record with res to any 
action of the Director or notice of charges issued by the Director 
shall be open to the public, unless the Director, in the Director’s 
discretion, determines that holding an open hearing would be con- 
trary to the public interest. 

(c) DELAY OF PUBLIC DISCLOSURE UNDER EXCEPTIONAL CiR- 
CUMSTANCES.—If the Director makes a determination in writing 
that the public disclosure of any final order pursuant to subsection 
(a) waa seriously threaten the financial health or security of 
the enterprise, the Director may delay the public disclosure of 
such order for a reasonable time. 

d) DOCUMENTS FILED UNDER SEAL IN PUBLIC ENFORCEMENT 
HEARINGS.—The Director may file any document or part thereof 
under seal in any hearing under subtitle C if the Director deter- 
mines in writing that disclosure thereof would be contrary to the 
public interest. 

(e) RETENTION OF DOCUMENTS.—The Director shall keep and 
maintain a record, for not less than 6 years, of all documents 
described in subsection (a) and all enforcement agreements and 
other supervisory actions and supporting documents issued with 
respect to or in connection with a enforcement proceeding initi- 
ated by the Director under subtitle C. 

(f) DISCLOSURES TO CONGRESS.—This section may not be con- 
strued to authorize the withholding of any information from, or 
to prohibit the disclosure of any information to, the Congress or 
any committee or subcommittee thereof. 

SEC. 1319D. LIMITATION ON SUBSEQUENT EMPLOYMENT. 12 USC 4523. 

Neither the Director nor any former officer or employee of 
the Office who, while employed by’ the Office, was compensated 


at a rate in excess of the lowest rate for a position classified 
higher than GS-15 of the General Schedule under section 5107 
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12 USC 4524. 


12 USC 4525. 


12 USC 4526. 


12 USC 4541. 


of title 5, United States Code, may accept compensation from an 
enterprise during the 2-year period beginning on the date of separa- 
tion from employment by the Office. 


SEC. 1319E. AUDITS BY GAO. 


The Comptroller General shall audit the operations of the Office 
in accordance with generally accepted Government auditing stand- 
ards. All books, records, accounts, reports, files, and es gd 
belonging to, or used by, the Office shall be made available to 
the Comptroller General. Audits under this section shall be con- 
ducted annually for the first 2 fiscal years following the date of 
the enactment of this Act and as appropriate thereafter. 


SEC. 1319F. INFORMATION, RECORDS, AND MEETINGS. 


For purposes of subchapter II of chapter 5 of title 5, United 
States Code— 
(1) the Office, and 
(2) the Department of Housing and Urban Development, 
with respect to activities under this title, 
shall be considered agencies responsible for the regulation or super- 
vision of financial institutions. 


SEC. 1319G. REGULATIONS AND ORDERS. 


(a) AUTHORITY.—The Director shall issue any regulations and 
orders necessary to carry out the duties of the Director and to 
carry out this title before the expiration of the 18-month period 
beginning on the appointment of the Director under section 1312. 
Such regulations and orders shall be subject to the approval of 
the Secretary only to the extent provided in subsections (b) and 
(c) of section 1313. 

(b) NOTICE AND COMMENT.—Any regulations issued by the 
Director under this section shall be issued after notice and oppor- 
tunity for public comment pursuant to the provisions of section 
553 of title 5, United States e. 

(c) CONGRESSIONAL REVIEW.—The Director may not publish 
any regulation for comment under subsection (b) unless, not less 
than 15 days before it is published for comment, the Director 
has submitted a copy of the regulation, in the form it is intended 
to be pro , to the Committee on Banking, Finance and Urban 
Affairs of the House of Representatives and the Committee on 
Banking, Housing, and Urban Affairs of the Senate. 


PART 2—AUTHORITY OF SECRETARY 
Subpart A—General Authority 


SEC. 1321. REGULATORY AUTHORITY. 


Except for the authority of the Director of the Office of Federal 
Housing Enterprise Oversight described in section 1313(b) and all 
other matters relating to the safety and soundness of the enter- 

rises, the Secretary of Housing and Urban Development shall 

ve general regulatory power over each enterprise and shall make 
such rules and regulations as shall be nece: and proper to 
ensure that this part and the _ of the Federal National 
Mortgage Association Charter and the Federal Home Loan 
Mortgage Corporation Act are accomplished. 
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SEC. 1322. PRIOR APPROVAL AUTHORITY FOR NEW PROGRAMS. 12 USC 4542. 


(a) AUTHORITY.—The Secretary shall require each enterprise 
to obtain the se of the Secretary for any new program of 
the enterprise before implementing the program. 

(b) STANDARD FOR APPROVAL.— 

(1) PERMANENT STANDARD.—Except as provided in para- 
graph (2), the Secretary shall approve any new program of 
an enterprise for purposes of subsection (a) unless— 

(A) for a new es of the Federal National Mort- 
gage Association, the Secretary determines that the pro- 
= is not authorized under par ph (2), (3), (4), or 
5) of section 302(b) of the Federal National Mortgage 
Association Charter Act, or under section 304 of such Act; 

(B) for a new program of the Federal Home 
Mortgage Corporation, the Secretary determines that the 
program is not authorized under section 305(a) (1), (4), 

=. 5) of the Federal Home Loan Mortgage Corporation 


; or 

(C) the Secretary determines that the new program 
is not in the public interest. 

(2) TRANSITION STANDARD.—Before the date occurring 12 
months after the date of the effectiveness of the regulations 
under section 1361(e) establishing the risk-based capital test, 
the Secretary shall approve any new program of an enterprise 
for purposes of subsection (a) unless— 

The Secre makes a determination as described 
in paragraph (1) (A), (B), or (C); or 

(B) the Director determines that the new program 
would risk significant deterioration of the financial condi- 
tion of the a. 

(c) PROCEDURE FOR APPROVAL.— 

(1) SUBMISSION OF REQUEST.—To obtain the approval of 
the Secretary for purposes of subsection (a), an enterprise shall 
submit to the Secretary a written request for approval of the 
new program that describes the program. 

&) PONSE.—The Secretary shall, not later than the 
expiration of the 45-day period beginning upon the submission 
of a request for ee. on the. request or submit to 
the Committee on Banking, Finance and Urban Affairs of the 
House of Representatives and the Committee on Banking, Hous- 
ing, and Urban Affairs of the Senate a report explaining the 
reasons for not se the uest. The Secretary may 
extend such period for a single additional 15-day period only 
if the Secretary requests additional information from the 
enterprise. 

(3) FAILURE TO RESPOND.—If the Secretary fails to approve 
the request or fails to submit a report under paragraph (2) 
during rll ova under such paragraph, the request shall 
be considered to have been approved. 

(4) REVIEW OF DISAPPROVAL.— 

(A) UNAUTHORIZED NEW PROGRAMS.—If the Secretary 
submits a report under paragraph (2) of this subsection 
disapproving a request for approval on the grounds under 
—— h (A) or (B) of subsection (bX1), the Secre 
shall provide the enterprise —a- the request wit 
a timely opportunity to review and supplement the 
administrative record. 
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(B) NEW PROGRAMS NOT IN PUBLIC INTEREST.—If the 
Secretary submits a report under paragraph (2) of this 
subsection disapproving a request for approval on the 
grounds under subsection (bX1XC) or (bX2XB), the Sec- 
retary shall provide the enterprise submitting the request 
notice of, and ney for, a hearing on the record 
regarding such disapproval. 


SEC. 1323. PUBLIC ACCESS TO MORTGAGE INFORMATION. 


(a) IN GENERAL.—The Secre shall make available to the 
ublic, in forms useful to the public (including forms accessible 
y computers), the data submitted by the enterprises in the reports 

required under section 309(m) of the Federal National Mortgage 
Association Charter Act or section 307(e) of the Federal Home 
Loan Mortgage Corporation Act. 

(b) ACCESS.— 

(1) PROPRIETARY DATA.—Except as provided in paragraph 
(2), the Secretary may not make available to the public data 
that the Secretary determines pursuant to section 1326 are 
proprietary information. 

(2) EXCEPTION.—The Secretary shall not restrict access 
to the data provided in accordance with section 309(m\1)A) 
of the Federal National Mortgage Association Charter Act or 
section 307(eX1A) of the Federal Home Loan Mortgage Cor- 

ration Act. 

c) FEES.—The Secretary may charge reasonable fees to cover 

the cost of making data available under this section to the public. 


SEC. 1324. ANNUAL HOUSING REPORT. 


(a) IN GENERAL.—After reviewing and analyzing the reports 
submitted under section 309(n) of the Federal National Mortgage 
Association Charter Act and section 307(f) of the Federal Home 
Loan ve e Corporation Act, the Secretary shall submit a report, 
as part of the annual report under section 1328(a) of this title, 
on the extent to which each enterprise is achieving the annual 
housing goals established under su — B of this part and the 
purposes of the enterprise established by law. 

(b) CONTENTS.—The report shall— 

(1) aggregate and analyze census tract data to assess the 
compliance of each enterprise with the central cities, rural 
areas, and other underserved areas housing goal and to deter- 
mine levels of business in central cities, rural areas, under- 
served areas, low- and moderate-income census tracts, minority 
census tracts, and other geographical areas deemed appropriate 
by the Secretary; 

(2) aggregate and analyze data on income to assess the 
compliance of each enterprise with the low- and moderate- 
income and special affordable housing goals; 

(3) aggregate and analyze data on income, race, and gender 
by census tract and compare such data with larger demo- 
graphic, housing, and economic trends; 

(4) examine actions that each enterprise has undertaken 
or could undertake to promote and expand the annual goals 
established under sections 1332, 1333, and 1334, and the pur- 
poses of the a established by law; 

(5) examine the primary and secondary multifamily housing 
mortgage markets and describe— 

(A) the availability and liquidity of mortgage credit; 
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(B) the status of efforts to provide standard credit 
terms and ee guidelines for multifamily housing 
and to securitize such m products; and 

(C) any factors inhibiting such standardization and 
securitization; 

(6) examine actions each enterprise has undertaken and 
could undertake to promote and expand opportunities for first- 
time homebuyers; an 

(7) describe any actions taken under section 1325(5) with 
respect to originators found to violate fair lending procedures. 

SEC. 1325. FAIR HOUSING. 12 USC 4545. 
The Secretary shall— Regulations. 

(1) by regulation, prohibit each enterprise from discriminat- 
ing in any manner in the purchase of any mortgage because 
of race, color, religion, sex, handicap, familial status, age, or 
national ori; Baga any comaiiaeaiian of the age or loca- 
tion of the dwellin e age of the neighborhood or census 
tract where the leslie is located in a manner that has 
a discriminatory effect; 

(2) by ania, uire each enterprise to submit data 
to the Secretary to assist the Secretary in investigating whether 
a mortgage lender with which the ente rise does business 
has failed to comply with the Fair Housing 

(3) by regulation, require each enterprise to submit data 
to the Secretary to assist in investigating whether a mortgage 
lender with which the enterprise does business has failed to 
comply with the Equal Credit Opportunity Act, and shall submit 
any such information received to the a = riate Federal agen- 
cies, as provided in section 704 of the Credit Opportunity 


Act, for a action; 


(4) obtain information from other regulatory and enforce- 
ment agencies of the Federal Government and State and local 
governments a a violations by lenders of the Fair Hous- 
ing Act and the Equal Credit Opportunity Act and make such 
— available to the enterprises; 
direct the enterprises to undertake various remedial 
oan including suspension, probation, reprimand, or settle- 
ment, against lenders that have been found to have engaged 
in discriminatory lending practices in violation of the Fair 
Housing Act or the Equal Credit Opportunity Act, pursuant 
to a final adjudication on the record, and after opportunity 
for an administrative hearing, in accordance with subchapter 
II of chapter 5 of title 5, Uni ’ States Code; an 
(6) periodically review and comment on the underwritin, 
and appraisal guidelines of each enterprise to ensure that suc. 
guidelines are consistent with the Fair Housing Act and this 
section. 


SEC. 1326. PROHIBITION OF PUBLIC DISCLOSURE OF PROPRIETARY 12 USC 4546. 
INFORMATION. 


(a) IN GENERAL.—The Suaeeny: may, by regulation or order, 
provide that certain information shall treated as proprietary 
information and not subject to disclosure under section 1323 of 
this title, section 309(nX3) of the Federal National Mortgage 
Association Charter Act, or section 307(fX3) of the Federal Home 
Loan Mortgage Corporation Act. 
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Regulations. 


12 USC 4562. 


(b) PROTECTION OF INFORMATION ON HOUSING ACTIVITIES.— 
The Secretary shall not provide public access to, or disclose to 
the public, any information required to be submitted by an enter- 
prise under section 309%n) of the Federal National Mo 
Association Charter Act or section 307(f) of the Federal Home 
Loan Mortgage Corporation Act that the Secretary determines is 
proprietary. 

(c) NONDISCLOSURE PENDING CONSIDERATION.—This section 
may not be construed to authorize the disclosure of information 
to, or examination of data by, the public or a representative of 
any person or agency pending the issuance of a final decision 
under this section. 


SEC. 1327. AUTHORITY TO REQUIRE REPORTS BY ENTERPRISES. 


The Secretary shall uire each enterprise to submit reports 
on its activities to the tary as the Secretary considers 
appropriate. 


SEC. 1328. REPORTS BY SECRETARY. 


(a) ANNUAL REPORT.—The Secre shall, not later than June 
30 of each year, submit a report to the Committee on Banking, 
Finance and Urban Affairs of the House of Representatives and 
the Committee on Banking, Housing, and Urban Affairs of the 
Senate on the activities of each enterprise. 

(b) VIEWS ON BUDGET AND FINANCIAL PLANS OF ENTERPRISES.— 
On an annual basis, the Secretary shall provide the Committees 
referred to in subsection (a) with comments on the plans, forecasts, 
and reports required under section 1316(g). 


Subpart B—Housing Goals 


SEC. 1331. ESTABLISHMENT. 


(a) IN GENERAL.—The Secretary shall establish, by regulation, 
ha oals under this subpart for each enterprise. The housing 
goals s include a low- and moderate-income housi g goal pursu- 
ant to section 1332, a special affordable housing pursuant 
to section 1333, and a central cities, rural areas, and other under- 
served areas housing goal pursuant to section 1334. The Secretary 
shall a this subpart in a manner consistent with section 
301(3) of the Federal National Mortgage Association Charter Act 
and mere 301(bX3) of the Federal Home Loan Mortgage Corpora- 
tion Act. 

(b) CONSIDERATION OF UNITS IN MULTIFAMILY HOUSING.—In 
establishing any goal under this subpart, the Secretary may take 
into consideration the number of housing units financed by any 
mortgage on multifamily housing p by an enterprise. 

c) ADJUSTMENT OF HOUSING GOALS.—Except as otherwise pro- 
vided in this title, from year to year the Secretary may, by regula- 
tion, adjust any housing goal established under this subpart. 

SEC. 1332. LOW- AND MODERATE-INCOME HOUSING GOAL. 

(a) IN GENERAL.—The Secretary shall establish an annual goal 
for the purchase by each — of mortgages on nr for 
low- and moderate-income families. The Secretary may establish 
separate specific subgoals within the under this section and 
such —” shall not be enforceable under the provisions of 
section 1336, any other provision of this title, or any provision 
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of the Federal National ae Association Charter Act or the 
Federal Home Loan Mortgage Corporation Act. 

(b) Factors To BE APPLIED.—In establishing the goal under 
this section, the Secretary shall consider— 

(1) national housing needs; 

(2) economic, housing, and demographic conditions; 

(3) the performance and effort of the enterprises toward 
achieving the low- and moderate-income housing goal in pre- 
vious years; 

(4) the size of the conventional mortgage market serving 
low- and moderate-income families relative to the size of the 
overall conventional mortgage market; 

(5) the ability of the enterprises to lead the industry in 
making mortgage credit available for low- and moderate-income 
families; and 

(6) the need to maintain the sound financial condition 
of the enterprises. 

(c) USE OF BORROWER AND TENANT INCOME.— 

(1) IN GENERAL.—The Secretary shall monitor the perform- 
ance of each enterprise in carrying out this section and shall 
evaluate such performance (for purposes of section 1336) based 
on— 

(A) in the case of an owner-occupied dwelling, the 
mortgagor’s income at the time of origination of the mort- 
gage; or 

(B) in the case of a rental dwelling— 

(i) the income of the prospective or actual tenants 

of the property, where such data are available; or 
(ii) the rent levels affordable to low- and moderate- 

income families, where the data referred to in clause 

~ (i) are not es “ , ‘. 

AFFORDABILITY.—For @ purpose of paragrap 

(1XBXii), a rent level shall be considered affordable if it does 
not exceed 30 percent of the maximum income level of the 
income categories referred to in this section, with appropriate 
adjustments for unit size as measured by the number of 
bedrooms 


(d) TRANSITION.— 

(1) INTERIM TARGET.—Notwithstanding any other provision 
of this section, during the 2-year period beginning on January 
1, 1993, the annual target under this section for low- and 
moderate-income mortgage purchases for each enterprise shall 
be 30 percent of the total number of dwelling units financed 
by mo: purchases of the enterprise. 

(2) RIM GOAL.—During such a period, the Sec- 
retary shall establish a separate annual goal for each enter- 
prise, the achievement of which shall require— 

(A) an enterprise that is not meeting the target under 
paragraph (1) upon January 1, 1993, to improve its 
performance relative to such target annually and, to the 
maximum extent feasible, to meet such target at the conclu- 
sion of such 2-year period; and 
--. (B) an enterprise that is meeting the target under 
paragraph (1) upon January 1, 1993, to improve its 
performance relative to the target. 

(3) IMPLEMENTATION.—The Secretary shall establish any 
requirements necessary to implement the transition provisions 
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under this subsection by notice, after providing the enterprises 
with an opportunity to review and comment not less 

30 days before the issuance of such notice. Such notice shall 
be issued not later than the expiration of the 90-day period 


beginning upon the date of the enactment of this Act and 
shall be effective upon issuance. 


12 USC 4563. SEC. 1333. SPECIAL AFFORDABLE HOUSING GOAL. 


(a) ESTABLISHMENT.— 

(1) IN GENERAL.—The Secretary shall establish a special 
annual goal designed to adjust the purchase < each enterprise 
of mortgages on rental and owner-occupied housing to meet 
the then-existing unaddressed needs of, and affordable to, low- 
income families in low-income areas and very low-income fami- 
lies. The special affordable housing established under this 
section for an enterprise shall not less than 1 percent of 
the dollar amount of the mortgage purchases by the enterprise 
for the previous year. 

(2) STANDARDS.—In establishing the special affordable 
housing iF for an enterprise, the tary shall consider— 

A) data submitted to the Secretary in connection with 
the special affordable housing goal for previous years; 

(B) the performance and efforts of the enterprise 
toward achieving the special affordable housing goal in 
previous years; 

(C) national housing needs within the categories set 
forth in this section; 

(D) the ability of the enterprise to lead the industry 
in making mortgage credit available for low-income and 
very low-income families; and 

(E) the need to maintain the sound financial condition 
of the enterprise. 

(b) FULL CREDIT ACTIVITIES.— 

(1) IN GENERAL.—The Secretary shall give full credit toward 
achievement of the special affordable housing goal under this 
section (for purposes of section 1336) to the following activities: 

(A) FEDERALLY RELATED MORTGAGES.—The purchase 
or securitization of federally insured or guaranteed mort- 
gages, if— 

(i) such mortgages cannot be readily securitized 
through the Government National Mortgage Associa- 
tion or any other Federal agency; 

(ii) participation of the pe substantially 
enhances the affordability of the housing subject to 
such mortgages; and 

(iii) the mortgages involved are on housing that 
otherwise qualifies under such goal to be considered 
for purposes of such goal. 

(B) PORTFOLIOS.—The purchase or refinancing of exist- 
ing, seasoned portfolios of loans, if— 

(i) the seller is engaged in a specific program to 
use the proceeds of such sales to originate additional 
loans that meet such goal; and 

(ii) such purchases or refinancings support addi- 
tional lending for housing that otherwise qualifies 
= such goal to be considered for purposes of such 
goal. 
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(C) RTC AND FDIC LOANS.—The purchase of direct loans 
made by the Resolution Trust Corporation or the Federal 
Deposit Insurance Corporation, if such loans— 

(i) are not guaranteed by such agencies themselves 
or other Federal agencies; 

(ii) are made with recourse provisions similar to 
those offered through private mortgage insurance or 
other conventional sellers; and 

(iii) are made for the purchase of housing that 
otherwise qualifies under such goal to be considered 
for purposes of such goal. 

(2) EXCLUSION.—No credit toward the achievement of the 
special affordable housing goal may be given to the purchase 
or securitization of mortgages associated with the caiiandine 
of the existing enterprise portfolios. 

(c) USE OF BORROWER AND TENANT INCOME.— 

(1) IN GENERAL.—The Secretary shall monitor the perform- 
ance of each enterprise in carrying out this section and shall 
evaluate such performance (for purposes of section 1336) based 
on— 

(A) in the case of an owner-occupied dwelling, the 
mortgagor’s income at the time of origination of the mort- 
gage; or 

(B) in the case of a rental dwelling— 

(i) the income of the prospective or actual tenants 
of the property, where such data are available; or 

(ii) the rent levels affordable to low-income and 
very low-income families, where the data referred to 

on in clause (i) are “_ —— ‘ . 

AFFORDABILITY.—For e purpose of paragrap 
(1XBXii), a rent level shall be considered affordable if it does 
not exceed 30 percent of the maximum income level of the 
income categories referred to in this section, with appropriate 
adjustments for unit size as measured by the number of 
bedrooms. 

(d) TRANSITION.— 

(1) FNMA MORTGAGE PURCHASES.—Notwithstanding any 
other provision of this section, during the 2-year period begin- 
ning on January 1, 1993, the special affordable housing goal 
for the Federal National Mortgage Association shall include 
mortgage purchases of not less than $2,000,000,000 (for such 
2-year period), with one-half of such purchases consisting of 
mortgages on single family housing and one-half consisting 
of mortgages or multifamily housing. 

(2) FHLMC MORTGAGE PURCHASES.—Notwithstanding any 
other provision of this section, during the 2-year period begin- 
ning on or sone | 1, 1993, the special affordable housing 
for the Federal Home Loan Mortgage Corporation shall include 
mortgage purchases of not less than $1,500,000,000 (for such 
2-year period), with one-half of such purchases consisting of 
mortgages on single family housing and one-half consisting 
of mo es on multifamily housing. 

(3) INCOME CHARACTERISTICS FOR MORTGAGE PURCHASES.— 

(A) MULTIFAMILY MORTGAGES.—The special affordable 
housing goals established under paragraphs (1) and (2) 
shall provide that, of mortgages on multifamily housing 
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— are purchased and contribute to the achievement of 
8 

(i) 45 percent shall be mo on multifamily 
housing affordable to low-income ies; and 

(ii) 55 percent shall be man on multifamily 
housing in which— 

(I) at least 20 percent of the units are afford- 

able to families whose incomes do not exceed 50 

percent of the median income for the area; or 

(II) at least 40 percent of the units are afford- 
able to very low-income families. 

(B) SINGLE FAMILY MORTGAGES.—The special affordable 
housing goals established under paragraphs (1) and (2) 
shall provide that, of mortgages on single family housing 
that are purchased and contribute to the achievement of 
such goals— 

(i) 45 percent shall be mortgages of low-income 
families who live in census tracts in which the median 
income does not exceed 80 percent of the area median 
income; and 

(ii) 55 percent shall be mortgages of very low- 
income families. 

(C) COMPLIANCE WITH SPECIAL AFFORDABLE HOUSING 
GOALS.—Only the portion of mortgages on multifamily 
housing purchased by an enterprise that are attributable 
to units affordable to low-income families shall contribute 
to the achievement of the special affordable housing goals 
under subparagraph (A\ii). 

(4) IMPLEMENTATION.—The Secretary shall establish any 
requirements necessary to implement the transition provisions 
under this subsection by notice, after providing the enterprises 
with an opportunity to review and comment not less than 
30 days before the issuance of such notice. Such notice shall 
be issued not later than the expiration of the 90-day period 
beginning upon the date of the enactment of this Act and 
shall be effective upon issuance. 


12 USC 4564. SEC. 13834. CENTRAL CITIES, RURAL AREAS, AND OTHER UNDER- 
SERVED AREAS HOUSING GOAL. 


(a) IN GENERAL.—The Secretary shall establish an annual goal 
for the purchase by each enterprise of mortgages on housing located 
in central cities, rural areas, and other underserved areas. The 
Secretary may establish separate subgoals within the goal under 
this section and such subgoals shall not be enforceable ‘ane the 
provisions of section 1336, any other provision of this title, or 
any provision of the Federal National Mortgage Association Charter 
Act or the Federal Home Loan Mortgage Corporation Act. 

(b) Factors To BE APPLIED.—In establishing the housing goal 
under this — the Secretary shall consider— 

(1) urban and rural housing needs and the housing needs 
of underserved areas; 

(2) economic, housing, and demographic conditions; 

(3) the performance and efforts of the enterprises toward 
achieving the central cities, rural areas, and other underserved 
areas housing goal in previous years; 
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(4) the size of the conventional mortgage market for central 
cities, rural areas, and other underserved areas relative to 
the size of the overall conventional re market; 

(5) the ability of the enterprises to lead the industry in 
making mortgage credit available throughout the United States 
including central cities, rural areas, and other underserv 
areas; and 

(6) the need to maintain the sound financial condition 
of the enterprises. 

(c) LOCATION OF PROPERTIES.—The Secretary shall monitor the 
performance of each enterprise in carrying out this section and 
shall evaluate such performance (for purposes of section 1336) based 
on the location of the properties subject to mortgages purchased 
by each enterprise. 

(d) TRANSITION.— 

(1) INTERIM TARGET.—Notwithstanding any other provision 
of this section, during the 2-year period beginning on January 
1, 1993, the annual target under this section for 
by each enterprise of mortgages on housing located in central 
cities shall be 30 percent of the total number of dwelling units 
financed by mortgage purchases of the enterprise. 

(2) INTERIM GOAL.—During such 2-year period, the Sec- 
retary shall establish a separate ann goal for each enter- 
prise, the achievement of which shall require— 

(A) an enterprise that is not meeting the target under 
paragraph (1) upon January 1, 1993, to improve its 
performance relative to such target annually and, to the 
maximum extent feasible, to meet such target at the conclu- 
sion of such 2-year period; and 

B) an enterprise that is meeting the target under 
paragraph (1) upon January 1, 1993, to improve its 
performance relative to the target. 

(3) DEFINITION OF CENTRAL CITY.—For purposes of this 
subsection, the term “central city” means any political subdivi- 
—_ — as a central city by the Office of Management 
and Budget. 

(4) LEMENTATION.—The Secretary shall establish any 
requirements nece: to implement the transition provisions 
under this subsection by notice, after providing the enterprises 
with an opportunity to review and comment not less than 
30 days before the issuance of such notice. Such notice shall 
be issued not later than the expiration of the 90-day period 
beginning upon the date of the enactment of this Act and 

shall be effective upon issuance. 


SEC. 1335. OTHER REQUIREMENTS. 12 USC 4565. 


To meet the low- and moderate-income housing under 
section 1332, the special affordable housing goal under section 
1333, and the central cities, rural areas, and other underserved 
areas housing goal under section 1334, each enterprise shall— 

(1) design programs and products that facilitate the use 
of assistance provided by the Federal Government and State 
and local governments; 

(2) ee with nonprofit and for-profit 
organizations that develop and finance housing and with State 
and ae including housing finance agencies; 

(3) affirmative steps to— 
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(A) assist primary lenders to make housing credit avail- 

le in areas with concentrations of low-income and minor- 
ity families, and 

(B) assist insured ee institutions to meet their 

_— under the Community Reinvestment Act of 


197 
which hall include developing appropriate and prudent under- 
writing standards, business practices, repurchase requirements, 
pricing, fees, and procedures; and 

(4) develop the institutional capacity to help finance low- 
and moderate-income housing, including housing for first-time 
homebuyers. 


12 USC 4566. SEC. 1336. MONITORING AND ENFORCING COMPLIANCE WITH HOUS- 


ING GOALS. 


(a) IN GENERAL.— 

(1) AUTHORITY.—The Secretary shall monitor and enforce 
compliance with the housing ae established under sections 
1339, 1333, and 1334, as provided in this section 

(2) GUIDELINES.—The Secretary shall establish guidelines 
to measure the extent of compliance with the housing goals, 
which may assi ign full credit, partial credit, or no credit toward 
achievement of the housing goals to different categories of 


mortgage purchase activities of the enterprises, based on such 
criteria as the Secretary deems appropriate. 

(3) EXTENT OF COMPLIANCE.—In determining compliance 
with the housing goals established under this subpart, the 


(A) shall consider any single mortgage purchased by 
an enterprise as contributing to the achievement of each 
eens goal for which such mortgage purchase qualifies; 
an 


(B) may take into consideration the number of housing 
units financed by any mortgage on housing purchased by 
an enterprise. 
(b) NOTICE AND DETERMINATION OF FAILURE TO MEET GOALS.— 

(1) NoTICE.—If the Secretary determines that an enterprise 
has failed, or that there is a substantial probability that an 
enterprise will fail, to meet any housing goal established under 
section 1332, 1333, or 1334, the Secretary shall provide written 
notice to the enterprise of such a determination, the reasons 
for such determination, the requirement to submit a housing 
plan under subsection (c) of this section, and the information 
on which the Secretary based the determination or imposed 
such requirement. 

(2) RESPONSE PERIOD.— 

(A) IN GENERAL.—During the 30-day Loans beginning 
on the date that an enterprise is provided notice under 
paragraph (1), the enterprise may submit to the Secretary 
any written ‘information that the enterprise considers 
appropriate for consideration by the Secretary in determin- 
= such failure has occurred or whether the 

chievement of such goal was or is feasible. 
EXTENDED PERIOD.—The Secretary may extend the 
period under subparagraph (A) for good cause for not more 
than 30 additional days. 
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(C) SHORTENED PERIOD.—The Secretary may shorten 
the period under subparagraph (A) for good cause. 

(D) FAILURE TO RESPOND.—The failure of an enterprise 
to provide information during the 30-day period under this 
paragraph (as extended or shortened) aan waive any right 
of the enterprise to comment on the proposed determination 
or action of the Secretary. 

(3) CONSIDERATION OF INFORMATION AND DETERMINATION.— 

(A) IN GENERAL.—After the expiration of the response 
period under paragraph (2) or upon receipt of information 
provided during such period by the enterprise, whichever 
occurs earlier, the Secretary shall determine (i) whether 
the enterprise has failed, or there is a substantial prob- 
ability that the enterprise will fail, to meet the housing 
goal, and (ii) whether (taking into consideration market 
and economic conditions and the financial condition of the 
enterprise) the achievement of the housing goal was or 
is feasible. ' 

(B) CONSIDERATIONS.—In making such determinations, 
the Secretary shall take into consideration any relevant 
information submitted by the enterprise during the 
response period. 

(C) Korick.—The Secretary shall provide written 
notice to the enterprise, the Committee on Banking, 
Finance and Urban Affairs of the House of Representatives, 
and the Committee on Banking, Housing, and Urban 
Affairs of the Senate, of— 

(i) each determination that an enterprise has 
failed, or that there is a substantial probability that 
the enterprise will fail, to meet a housing goal; 

(ii) each determination that the achievement of 
a housing goal was or is feasible; and 

(iii) the reasons for each such determination. 

Such notice shall respond to any information submitted 

during the response period. 
(c) HOUSING PLANS.— 

(1) REQUIREMENT.—If the Secretary finds pursuant to sub- 
section (b), that an enterprise has failed, or that there is a 
substantial probability that an enterprise will fail, to meet 
any housing goal established under section 1332, 1333, or 1334, 
and that the achievement of the housing goal was or is feasible, 
the ee require the enterprise to submit a housing 
plan under this subsection for approval by the Secretary. 

(2) CONTENTS.—Each housing plan shall be a feasible plan 
describing the specific actions the enterprise will take— 

(A) to achieve the goal for the next calendar year; 
or 

(B) if the Secretary determines that there is a substan- 
tial probability that the enterprise will fail to meet a goal 
in the current year, to make such improvements as are 
reasonable in the remainder of such year. 

The plan shall be sufficiently ee to enable the Secretary 
to monitor compliance periodically. 

(3) DEADLINE FOR SUBMISSION.—The Secretary shall, by Regulations. 
regulation, establish a deadline for an enterprise to submit 
a housing plan to the Secretary, which may not be more than 
45 days after the enterprise is provided notice under subsection 
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12 USC 4562 
note. 


12 USC 4581. 


(bX3) that a housing plan is required. The regulations shall 
provide that the Secre may extend the deadline to the 
extent that the Secretary determines necessary. Any extension 
of the deadline shall be in writing and for a time certain. 
(4) APPROVAL.—The Secretary shall review each as 
plan submitted under this subsection and, not later than 3 
days after submission of the plan, approve or disapprove the 
plan. The Secretary may extend the period for se a or 
disapproval for a single additional 30-day period if the tary 
determines it necessary. The Secretary ] approve any plan 
that the Secre determines is likely to succeed , and conforms 


with the Federal National Mortgage Association Charter Act 
or the Federal Home Loan Mortgage Corporation Act (as 
applicable), this title, and any other applicable laws and regula- 
tions 


(5) NOTICE OF APPROVAL AND DISAPPROVAL.—The Secretary 
shall provide written notice to any enterprise submitting a 
housing plan of the approval or disapproval of the plan (which 
shall include the reasons for any disapproval of the plan) and 
of any extension of the period for —— or disapproval. 

(6) RESUBMISSION.—If the initial housing plan submitted 
by an enterprise is disapproved, the enterprise shall submit 
an amended plan acceptable to the Secretary within 30 days 
or such longer period that the Secretary determines is in the 
public interest. 


SEC. 1337. REPORTS DURING TRANSITION. 


Each enterprise shall submit to the Secretary, the Committee 
on Banking, Finance and Urban Affairs of the House of Representa- 
tives, and the Committee on Banking, Housing, and Urban Affairs 
of the Senate, a report for each transitional housing goal for the 
enterprise under section 1332(d), 1333(d), or 1 d), describin, 
the actions the enterprise plans to take to meet such goal. Eac 
such report shall be submitted within 45 days after the establish- 
ment of the goal for which the report is submitted. 


SEC. 1338. EFFECTIVE DATE OF TRANSITION GOALS. 


The housing goals established under sections 1332(d), 1333(d), 
and 1334(d) shall not become effective until January 1, 1993. 


Subpart C—Enforcement of Housing Goals 


SEC. 1341. CEASE-AND-DESIST PROCEEDINGS. 


(a) GROUNDS FOR ISSUANCE.—The Secretary may issue and 
serve a notice of charges under this section upon an enterprise 
if, in the determination of the Secretary— 

(1) the enterprise has failed to submit a housing plan 
that substantially complies with section 1336(c) within the 
applicable period; 

(2) the enterprise is engaging or has engaged, or the Sec- 
retary has reasonable cause to believe that the enterprise is 
about to engage, in any failure to make a good faith effort 
to comply with a housing plan for the enterprise submitted 
and approved under section 1336(c); or 

(3) the enterprise has failed to submit the information 

uired under subsection (m) or (n) of section 309 of the 

Federal National Mortgage Association Charter Act, subsection 
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(e) or (f) of section 307 of the Federal Home Loan Mortgage 

Corporation Act, or section 1337 of this title. 

(b) PROCEDURE.— 

(1) NOTICE OF CHARGES.—Each notice of charges shall con- 
tain a statement of the facts constituting the alleged conduct 
and shall fix a time and place at which a hearing will be 
held to determine on the record whether an order to cease 
and desist from such conduct should issue. 

(2) ISSUANCE OF ORDER.—If the Secretary finds on the 
record made at such hearing that any conduct specified in 
the notice of charges has been established (or the enterprise 
consents pursuant to section 1342(a\(4)), the Secretary may 
issue and serve upon the enterprise an order requiring the 
enterprise to (A) submit a oe plan in compliance with 
section 1336(c), (B) comply with the housing plan, or (C) provide 
the information required under subsection (m) or (n) of section 
309 of the Federal National Mortgage Association Charter Act, 
subsection (e) or (f) of section 307 of the Federal Home Loan 
Mortgage Corporation Act, or section 1337 of this title. 

(c) EFFECTIVE DATE.—An order under this section shall become 
effective upon the expiration of the 30-day period beginning on 
the service of the order upon the enterprise (except in the case 
of an order issued upon consent, which shall become effective at 
the time specified therein), and shall remain effective and enforce- 
able as provided in the order, except to the extent that the order 
is stayed, modified, terminated, or set aside by action of the Sec- 
retary or otherwise, as provided in this subpart. 

(d) TRANSITION PERIOD LIMITATION.—The Secretary may not 
impose any cease-and-desist order under this section for any failure 
by an enterprise, during the 2-year period beginning on the January 
1, 1993, to comply with an approved housing plan, unless the 
Secretary determines that the enterprise has intentionally failed 
to make a good faith effort to comply with the approved plan. 


SEC. 1342. HEARINGS. 12 USC 4582. 


(a) REQUIREMENTS.— 

(1) VENUE AND RECORD.—Any hearing under section 1341 
or 1345 shall be held on the record and in the District of 
Columbia. 

(2) TIMING.—Any such hearing shall be fixed for a date 
not earlier than 30 days nor later than 60 days after service 
of the notice of charges under section 1341(b\(1) or determina- 
tion to impose a penalty under section 1345(c\(1), unless an 
earlier or a later date is set by the hearing officer at the 
request of the enterprise served. 

(3) PROCEDURE.—Any such hearing shall be conducted in 
accordance with chapter 5 of title 5, United States Code. 

(4) FAILURE TO APPEAR.—If the enterprise served fails to 
appear at the erg te through a duly authorized representative, 
such enterprise shall be deemed to have consented to the issu- 
ance of the cease-and-desist order or the imposition of the 

nalty for which the hearing is held. 
b) ISSUANCE OF ORDER.— 

(1) IN GENERAL.—After any such hearing, and within 90 
days after the enterprise has been notified that the case has 
been submitted to the Secretary for final decision, the Secretary 
shall render the decision (which shall include findings of fact 
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upon which the decision is predicated) and shall issue and 
serve upon the enterprise an order or orders consistent with 
the provisions of this a 

(2) MODIFICATION.—Judicial review of ~~ such order shall 
be exclusively as provided in section 1343. Unless such a peti- 
tion for review is timely filed as provided in section 1343, 
and thereafter until the record in the proceeding has been 
filed as so provided, the Secretary may at any time, modify, 
terminate, or set aside any such order, upon such notice and 
in such manner as the Secretary considers proper. Upon such 
filing of the record, the Secretary may modify, terminate, or 
set aside any such order with permission of the court. 


SEC. 1343. JUDICIAL REVIEW. 


(a) COMMENCEMENT.—An enterprise that is a party to a 
eerper'o under section 1341 or 1345 may obtain review of any 
nal order issued under such section by filing in the United States 
Court of Appeals for the District of Columbia Circuit, within 30 
days after the date of service of such order, a written petition 
praying that the order of the Secretary be modified, terminated, 
or set aside. The clerk of the court shall transmit a copy of the 
petition to the Secretary. 

(b) FILING OF RECORD.—Upon receiving a copy of a petition, 
the Secretary shall file in the court the record in the proceeding, 
as provided in section 2112 of title 28, United States Code. 

(c) JURISDICTION.—Upon the filing of a petition, such court 
shall have jurisdiction, which upon the filing of the record by 
the Secretary shall (except as provided in the last sentence of 
section 1342(bX2)) be exclusive, to affirm, modify, terminate, or 
set aside, in whole or in part, the order of the ee 

(d) REvIEW.—Review of such proceedings shall be governed 
by chapter 7 of title 5, United States Code. 

(e) ORDER age Pay ee ee ——— ae the author- 
ity in any such review to order payment of any penalty imposed 
by the Secretary under this subpart. 

(f) No AUTOMATIC STAY.—The commencement of proceedin, 
for judicial review under this section shall not, unless specifically 
ordered by the court, operate as a stay of any order issued by 
the Secretary. 


SEC. 1344. ENFORCEMENT AND JURISDICTION. 


(a) ENFORCEMENT.—The Secretary may request the Attorney 
General of the United States to bring an action in the United 
States District Court for the District of Columbia for the enforce- 
ment of any effective notice or order issued under section 1341 
or 1345. Such court shall have jurisdiction and power to order 
and require compliance herewith. 

(b) LIMITATION ON JURISDICTION.—Except as otherwise provided 
in this subpart, no court shall have jurisdiction to affect, by injunc- 
tion or otherwise, the issuance or enforcement of any notice or 
order under section 1341 or 1345, or to review, nelly, suspend, 
terminate, or set aside any such notice or order. 


SEC. 1345. CIVIL MONEY PENALTIES. 


(a) AUTHORITY.—The Secretary may impose a civil money pen- 
alty, in accordance with the provisions of this section, on any 
enterprise that has failed— 
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(1) to submit a housin ing plan that substantially complies 
with section 1336(c) within the applicable period; 

(2) to make a good faith effort to comply with a housing 
plan for the enterprise submitted and approved under section 
1336(c); or 

(3) to submit the information required under subsection 
(m) or (n) of section 309 of the Federal National Mortgage 
Association Charter Act, subsection (e) or (f) of section 307 
of the Federal Home Loan Mortgage Corporation Act, or section 
1337 of this title. 

(b) AMOUNT OF PENALTY.—The amount of the penalty, as deter- 
mined by the Secretary, may not exceed— 

(1) for any failure described in subsection (a1), $25,000 
for each day that the failure occurs; and 

(2) for any failure described in subsection (a) (2) or (3), 
$10,000 for each day that the failure occurs. 

(c) PROCEDURES.— 

(1) ESTABLISHMENT.—The Secretary shall establish stand- 
ards and procedures governing the imposition of civil ow 
penalties Ltr this section. Such stan and procedures— 

(A) shall provide for the Secretary to notify the enter- 
prise in writing of the Secretary's determination to impose 
the penalty, which shall be made on the record; 

(B) shall provide for the imposition of a penalty only 
after the — se has been given an opportunity for 

a hearing on the record pursuant to section 1342; and 

(C) may provide for review by the Director for any 
determination or order, or interlocutory ruling, arising from 

a hearing. 

(2) FACTORS IN DETERMINING AMOUNT OF PENALTY.—In 


determining the amount of a penalty under this section, the 
Secretary shall give consideration to such factors as the gravity 
of the offense, any history of prior offenses, ability to pay 
the penalty, injury to the public, benefits received, deterrence 
of future violations, and such other factors as the Secretary 
may determine, b seen os be a priate. 


(d) ACTION To CoLLEcT PEN an enterprise fails to 
comply with an order by the aeumbaes imposing a civil money 
penalty under this section, after the order is no longer subject 
to review as provided by sections 1342 and 1343, the Secretary 
may request the Attorney General of the United States to bring 
an action in the United States District Court for the District of 
Columbia to obtain a monetary judgment against the enterprise 
and such other relief as may be available. The monetary judgment 
may, in the court’s discretion, include the attorneys fees and other 
expenses incurred by the United States in connection with the 
action. In an action under this subsection, the validity and —. 
priateness of the order imposing the penalty shall not be subject 
to review. 

(e) SETTLEMENT BY SECRETARY.—The Secre may com- 
promise, modify, or remit any civil money penalty which may be, 
or has been, imposed under this section. 

(f) TRANSITION PERIOD LIMITATION.—The Secretary may not 
impose any civil money penalty under this section for any failure 
by an enterprise, during the 2-year period beginning on January 
1, 1993, to comply with an approved housing plan, unless the 
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Secretary determines that the enterprise has intentionally failed 
to make a good faith effort to comply with an approved plan. 

(g) DEPOSIT OF PENALTIES.—The Secretary shall deposit any 
civil money penalties collected under this section into the general 
fund of the ury. 


SEC. 1346. PUBLIC DISCLOSURE OF FINAL ORDERS AND AGREEMENTS. 


‘ @ IN GENERAL.—The Secretary shall make available to the 
public— 

(1) any written agreement or other written statement for 
which a violation may redressed by the or any 
modification to or termination thereof, unless the tary, 
in the Secretary’s discretion, determines that public disclosure 
would be contrary to the public interest or determines under 
subsection (c) that public disclosure would seriously threaten 
the financial health or security of the enterprise; 

(2) any order that is issued with respect to any administra- 
tive enforcement proceeding initiated by the Secretary under 
this subpart and that has become final in accordance with 
sections 1342 and 1343; and 

(3) any modification to or termination of any final order 
made public pursuant to this subsection. 

(b) HEARINGS.—All hearings with respect to any notice of 
cna issued by the Secretary shall be open to the public, unless 
the Secretary, in the Secretary’s discretion, determines that holding 
an open hearing would be contrary to the public interest. 

(c) DELAY OF PUBLIC DISCLOSURE UNDER EXCEPTIONAL CiR- 
CUMSTANCES.—If the Secretary makes a determination in writing 
that the public disclosure .f any final order pursuant to subsection 
(a) would seriously threaten the financial soundness of the enter- 

rise, the Secretary may delay the public disclosure of such order 
or a reasonable time. 

(d) DOCUMENTS FILED UNDER SEAL IN PUBLIC ENFORCEMENT 
HEARINGS.—The Secretary may file any document or part thereof 
under seal in any hearing under this subpart if the Secretary 
determines in writing that disclosure thereof would be contrary 
to the public interest. 

(e) RETENTION OF DOCUMENTS.—The Secretary shall keep and 
maintain a record, for not less than 6 years, of all documents 
described in subsection (a) and all enforcement agreements and 
other supervisory actions and supporting documents issued with 
respect to or in connection with any enforcement proceeding initi- 
ated by the Secretary under this subpart. 

(f) DISCLOSURES TO CONGRESS.—This section may not be con- 
strued to authorize the withholding, or to prohibit the disclosure, 
of -_ nein to the Congress or any committee or subcommit- 
tee thereof. 


SEC. 1347. NOTICE OF SERVICE. 


Any service required or authorized to be made by the Secre 
under this subpart may be made by registered mail or in su 
other manner reasonably calculated to give actual notice, as the 
Secretary may by regulation or otherwise provide. 

SEC. 1348. SUBPOENA AUTHORITY. 


(a) IN GENERAL.—In the course of or in connection with ~~ 
administrative proceeding under this subpart, the Secretary s 
have the authority— 
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(1) to administer oaths and affirmations; 

(2) to take and preserve testimony under oath; 

(3) to issue subpoenas and subpoenas duces tecum; and 
(4) to revoke, quash, or modify subpoenas and subpoenas 


duces tecum issued eee 

(b) WITNESSES AND NTS.—The attendance of witnesses 
and the production of documents provided for in this section may 
be required from any place in any State at any designated place 
where such proceeding is being conducted. 

(c) ENFORCEMENT.—The Secretary may request the Attorney 
General of the United States to bring an action in the United 
States district court for the judicial district in which such proceeding 
is being conducted, or where the witness resides or seluens busi- 
ness, or the United States District Court for the District of Colum- 
bia, for enforcement of any subpoena or subpoena duces tecum 
issued pursuant to this section. Such courts shall have jurisdiction 
and power to order and require compliance therewith. 

(d) FEES AND EXPENSES.—Witnesses subpoenaed under this 
section shall be paid the same fees and mileage that are paid 
witnesses in the district courts of the United States. Any court 
having jurisdiction of any proceeding instituted under this section 
by an — may allow to any such a such reasonable 
expenses and attorneys fees as the court deems just and proper. 
Such expenses and fees shall be paid by the enterprise or from 
its assets. 


SEC. 1349. REGULATIONS. 12 USC 4589. 


The Secretary shall issue any final regulations necessary to 
implement the provisions of this ~ (not including the provisions 
of sections 1332(d), 1333(d), and 1334(d), relating to transition 
housing goals) not later than the expiration of the 18-month period 


beginning on the date of the enactment of this Act. Such regulations 

shall be issued after notice and opportunity for public comment 

——— to the provisions of section 553 of title 5, United States 
e. 


PART 3—MISCELLANEOUS PROVISIONS 


SEC. 1351. AMENDMENTS TO TITLE 5, UNITED STATES CODE. 


(a) DIRECTOR AT LEVEL II OF EXECUTIVE SCHEDULE.—Section 
5313 of title 5, United States Code, is amended by inserting at 
the end the following new item: 

“Director of the Office of Federal Housing Enterprise Over- 
sight, Department of Housing and Urban Development.”. 

(b) EXCLUSION FROM SENIOR EXECUTIVE SERVICE.—Section 
3132(aX1XD) of title 5, United States Code, is amended by inserting 
“the Office of Federal Housing sa over Oversight of the Depart- 
ment of Housing and Urban Development,” r “Farm Credit 
Administration,”. 

SEC. 1352. PROHIBITION OF MERGER OF OFFICE. 


Section 5 of the Fo esyreqgem of Housing and Urban Develop- 
ment Act (42 U.S.C. 3534) is amended by adding at the end the 
following new subsection: 

“(d) Notwithstanding any other provision of this Act, the Sec- 
retary may not merge or consolidate the Office of Federal Housing 
Enterprise Oversight of the Department, or any of the functions 
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or responsibilities of such Office, with any function or program 
ania by the Secretary.”. 


SEC. 1353. PROTECTION OF CONFIDENTIAL INFORMATION. 


eS _t - title 18, United States Code, is amended by 
inserting n acting on behalf of the Office of Federal 
Housing notation > Oveniane® after “or agency thereof,”. 
SEC. 1354. REVIEW OF UNDERWRITING GUIDELINES. 


(a) Srupy.—Each of the enterprises shall conduct a study to 
review the underwriting guidelines of the enterprise. The studies 
shall examine— 

(1) the extent to which the underwriting guidelines prevent 
or inhibit the purchase or securitization of mortgages for hous- 
ing located in mixed-use, urban center, and predominantly 
minority neighborhoods and for housing for low- and moderate- 
ne) ioe dards loyed b: 

e stan emp -% - rivate » mertanee insure 

and the extent to which such stan inhibit the aie 

and securitization 7 the enterprises of mortgages described 

in paragraph (1); an 

(3) the ‘tees ben of implementing underwriting stand- 


(A) establish a downpayment requirement for mortga- 
gors of 5 percent or less; 
(B) allow the use of cash on hand as a source for 
downpayments; and 
(C) approve borrowers who have a credit history of 
delinquencies if the borrower can demonstrate a satisfac- 
tory credit history for at least the 12-month period ending 
on the date of the — for the mo: 5 
_(b) REPORT.—Not later the expiration of the 1-year period 
on the date of the enactment of this Act, each — 
shall submit to the Secretary, the Committee on Banking, 

d Affairs of the House of Representatives, and the Gonna 
tee on Banking, Housing, and Urban Affairs of the Senate a report 
regarding the study luted by the enterprise under subsection 
(a). Each report shall include any recommendations of the enterprise 
wll 08 better meeting the housing needs of low- and moderate-income 


SEC. 1355. STUDIES OF EFFECTS OF PRIVATIZATION OF FNMA AND 
FHLMC. 


(a) IN GENERAL.—The Comptroller General of the United 
States, the Secretary of Housing and Urban Development, the Sec- 
retary ‘of the Treas , and the r of the Congressional Budget 
Office shall each conduct and submit to the Committee on 
Finance and Urban Affairs of the House of Representatives and 
the Committee on Banking, Housing, and Urban rsp of the 
Senate, not later than the expiration of the 2-year od beginning 
on the date of the euactment of this Act, a study ‘comeing the 
desirability and feasibility of repealing the Federal charters of 
the Federal National Mortgage Association and the Federal Home 
Loan Mortgage —— eliminating any Federal sponsorship 
of the ay d allowing the enterprises to continue to 
oper) Ree as fully ohne entities. 

REQUIREMENTS.—Each study shall particularly examine the 
effects of such privatization on— 
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(1) the requirements applicable to the Federal National 
Mortgage Association and the Federal Home Loan Mortgage 
Corporation under Federal law and the costs to the enterprises; 

(2) the cost of capital to the enterprises; 

(3) housing affordability and availability and the cost of 
homeownership; 

(4) the level of secondary mortgage market competition 
subsequently available in the private sector; 

(5) whether increased amounts of capital would be nec- 
essary for the enterprises to continue operation; 

(6) the secondary market for residential loans and the 
liquidity of such loans; and 

(7) any other factors that the Comptroller General, the 
Secretary of Housing and Urban Development, the Secretary 
of the Treasury, or the Director of the Congressional Budget 
Office deems appropriate to enable the Congress to evaluate 
the desirability and feasibility of privatization of the 
enterprises. 

(c) INFORMATION.—The Federal National Mortgage Association 
and the Federal Home Loan Mortgage Corporation shall provide 
full and prompt access to the Comptroller General, the Secretary 
of Housing and Urban Development, the Secretary of the Treasury, 
and the Director of the Congressional Budget Office to any books, 
records, and other information requested for the purposes of 
conducting the studies under this section. 

(d) VIEWS OF THE FNMA AND FHLMC.— 

(1) CONSIDERATION IN STUDIES.—In conducting the studies 
under this section, the Comptroller General, the Secretary of 
Housing and Urban Development, the Secretary of the Treas- 
ury, and the Director of the Congressional Budget Office shall 
each consider the views of the Federal National Mortgage 
Association and the Federal Home Loan Mortgage Corporation. 

(2) DIRECT REPORT.—The Federal National Mortgage 
Association and the Federal Home Loan Mortgage Corporation 
may each report directly to the Committee on Banking, Finance 
and Urban Affairs of the House of Representatives and the 
Committee on Banking, Housing, and Urban Affairs of the 
Senate on its own analysis of the desirability and feasibility 
of repealing the Federal charters of the enterprises, eliminating 
any Federal sponsorship, and allowing the enterprises to con- 
tinue to operate as fully private entities. 


SEC. 1356. TRANSITION. 12 USC 4603. 


Before the expiration of the period ending 18 months after 
the appointment of the Director under section 1312, any rules 
and regulations promulgated before the date of the enactment of 
this Act by the Secretary pursuant to the Federal National Mortgage 
Association Charter Act or the Federal Home Loan Mortgage Cor- 
poration Act shall remain in effect unless modified, terminated, 
superseded, or revoked by operation of law or in accordance with 
law. Such rules and regulations shall terminate, effective upon Termination 
the expiration of such period. date 
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12 USC 4611. 
Regulations. 


Subtitle B—Required Capital Levels for 
Enterprises and Special Enforcement 
Powers 


SEC. 1361. RISK-BASED CAPITAL LEVELS. 


(a) R1isK-BASED CAPITAL TEST.—The Director shall, by regula- 
tion, establish a risk-based capital test under this section for the 
enterprises. When re to an enterprise, the risk-based capital 
test s determine the amount of total capital for the enterprise 
that is sufficient for the enterprise to maintain positive capital 
during a 10-year period in which the following circumstances occur 
(in this section referred to as the “stress period”): 

(1) CREDIT RISK.—With respect to mortgages owned or 
guaranteed by the enterprise and other obligations of the enter- 
prise, losses occur throughout the Uni States at a rate 
of default and severity (based on any measurements of default 
reasonably related to — practice for that industry in 
determining capital adequacy) reasonably related to the rate 
and severity that occurred in contiguous areas of the United 
States containing an aggregate of not less than 5 percent of 
the total population of the United States that, for a period 
of not less than 2 years, experienced the highest rates of default 
and severity of mortgage losses, in comparison with such rates 
of default and severity of mortgage losses in other such areas 
for any period of such duration. 

(2) REST RATE RISK.— 

(A) IN GENERAL.—Interest rates decrease as described 
in subparagraph (B) or increase as described in subpara- 
graph (C), whichever would require more capital for the 
enterprise. 

(B) DECREASES.—The 10-year constant maturity Treas- 
ury yield decreases during the first year of the stress 
period and will remain at the new level for the remainder 
of the stress period. The yield decreases to the lesser of— 

(i) 600 basis points below the average yield during 
the preceding 9 months, or 

(ii) 60 percent of the average yield during the 
preceding 3 years, — 

but in no case to a yield less than 50 percent of the 

average yield during the preceding 9 months. 

(C) INCREASES.—The 10-year constant maturity Treas- 
ury yield increases during the first year of the stress period 
and will remain at the new level for the remainder of 
the stress period. The yield increases to the greater of— 

(i) 600 basis points above the average yield during 
the preceding 9 months, or 

(ii) 160 percent of the average yield during the 
preceding 3 years, 

but in no case to a yield greater than 175 percent of 

the average yield during the preceding 9 months. 

(D) DIFFERENT TERMS TO MATURITY.—Yields of Treas- 
er instruments with other terms to maturity will ~— 
relative to the 10-year constant maturity Treasury - d 
in patterns and for durations that are reasonably related 
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to historical experience and are judged reasonable by the 
Director. 

(E) LARGE INCREASES IN YIELDS.—If the 10-year con- 
stant maturity Treasury yield is assumed to increase by 
more than 50 percent over the average yield during the 
preceding 9 months, the Director shall adjust the losses 
in paragraphs (1) and (3) to reflect a correspondingly higher 
rate of general price inflation. 

(3) NEW BUSINESS.— 

(A) IN GENERAL.—Any contractual commitments of the 
enterprise to purchase mortgages or issue securities will 
be fulfilled. The characteristics of resulting mortgage pur- 
chases, securities issued, and other financing will be 
consistent with the contractual terms of such commitments, 
recent experience, and the economic characteristics of the 
stress period. No other purchases of mortgages shall be 
assumed, except as provided in subparagraph (B). 

(B) ADDITIONAL NEW BUSINESS.—The Director may, 
after consideration of each of the studies required by 
subparagraph (C), assume that the enterprise conducts 
additional new business during the stress period consistent 
with the following— 

(i) AMOUNT AND PRODUCT TYPES.—The amount and 
types of mortgages purchased and their financing will 
be reasonably related to recent experience and the 
economic characteristics of the stress period. 

(ii) LoSsEs.—Default and loss severity characteris- 
tics of mortgages purchased will be reasonably related 
to historical experience. 

(iii) PRICING.—Prices charged by the enterprise in 
purchasing new mortgages will be reasonably related 
to recent experience and the economic characteristics 
of the stress period. The Director may assume that 
a reasonable period of time would lapse before the 
enterprise would recognize and react to the characteris- 
tics of the stress period. 

(iv) INTEREST RATE RISK.—Interest rate risk on 
new mortgages purchased will occur to an extent 
reasonably related to historical experience. 

(v) RESERVES.—The enterprise must maintain 
reserves during and at the end of the stress period 
on new business conducted during the first 5 years 
of the stress period reasonably related to the expected 
future losses on such business, consistent with gen- 
erally accepted accounting principles and industry 
accounting practice. 

(C) STUDIES.—Within 1 year after regulations are first 
issued under subsection (e), the Director of the Congres- 
sional Budget Office, and the Comptroller General of the 
United States shall each submit to the Committee on Bank- 
ing, Housing, and Urban Affairs of the Senate and the 
Committee on Banking, Finance and Urban Affairs of the 
House of Representatives a study of the advisability and 
appropriate form of any new business assumptions under 
subparagraph (B). 
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(D) EFFECTIVE DATE.—The provisions of subparagraph 

(B) shall become effective 4 years after regulations are 

first issued under subsection (e). 

(4) OTHER ACTIVITIES.—Losses or on other activities, 
including interest rate and foreign exc. hedging activities, 
shall be determined by the Director, on the basis of available 
information, to be consistent with the stress period. 

(b) CONSIDERATIONS.— 

(1) IN GENERAL.—In establishing the risk-based capital test 
under subsection (a), the Director shall take into account appro- 
oe distinctions among types of mortgage products, dif- 

erences in seasoning of mortgages, and any other factors the 
Director considers appropriate. 

(2) CONSISTENCY.—Characteristics of the stress period 
other than those specifically set forth in subsection (a), such 
as prepayment experience and dividend policies, will be those 
determined by the Director, on the basis of available informa- 
tion, to be most consistent with the stress period. 

(c) RISK-BASED CAPITAL LEVEL.—For purposes of this subtitle, 
risk-based capital level for an enterprise shall be equal to 


the sum of vo" following amounts: 


(1) CREDIT AND INTEREST RATE RISK.—The amount of total 
— determined by applying the risk-based capital test under 
section (a) to the enterprise. 

(2) MANAGEMENT AND OPERATIONS RISK.—To provide for 
management and operations risk, 30 percent of the amount 
of total capital determined by applying the risk-based capital 
test under subsection (a) to the enterprise. 

(d) DEFINITIONS.—For ees of this section: 

(1) SEASONING. e term “seasoning” means the change 
over time in the ratio of the unpaid principal balance of a 
mortgage to the value of the property by which such mortgage 
loan is secured, determined on an annual basis by region, 
in accordance with the Constant Quality Home Price Index 
published oo Secretary of Commerce (or any index of similar 
quality, authority, and public availability that is regularly used 
by the Federal Government). 

(2) TYPE OF MORTGAGE PRODUCT.—The term “type of mort- 
gage product” means a classification of one or more mortgage 
products, as established by the Director, which have similar 
characteristics from each set of characteristics under the follow- 
ing ee. 

(A) The preyerty securing the mortgage is— 

(i) a residential property consisting of 1 to 4 dwell- 
ing units; or 

(ii) a residential property consisting of more than 
4 dwelling uni 
(B) The interest rate on the mortgage is— 

(i) fixed; or 

(ii) adjustable. 
(C) The priority of the lien securing the mortgage 


(i) first; or 
(ii) second or other. 
(D) The term of the mortgage is— 
(i) 1 to 15 years; 
(ii) 16 to 30 years; or 
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(iii) more than 30 years. 

(E) The owner of the property is— 

(i) an owner-occupant; or 
(F) Tae capalt qutesinas eh f th age— 

e unpaid princip ance of the mortg 

(i) will amortize completely over the term of the 
mortgage and will not increase significantly at any 
time during the term of the mortgage; 

(ii) will not amortize completely over the term 
of the mortgage and will not increase significantly 
at any time during the term of the mortgage; or 

(iii) may increase significantly at some time during 
the term of the mortgage. 

(G) Any other characteristics of the mortgage, as the 

Director may determine. 

(e) REGULATIONS.— 

(1) ISSUANCE.—The Director shall issue final regulations 
establishing the risk-based capital test under this section not 
later than the expiration of the 18-month period beginning 
on the date of the appointment of the Director. Such regulations 
shall be issued after notice and opportunity for public comment 
ae to the we of section 553 of title 5, United 

tates Code, and shall take effect upon issuance. 

(2) CONTENTS.—The regulations under this subsection shall 
contain specific requirements, definitions, methods, variables, 
and parameters used under the risk-based capital test and 
in implementing the test (such as loan loss severity, float 
income, loan-to-value ratios, taxes, yield curve slopes, default 
ee. and nes rates). The regulations shall be 
sufficiently specific to permit an individual other than the 


Director to apply the test in the same manner as the Director. 


(3) CONFIDENTIALITY OF INFORMATION.—Any person that 
receives any book, record, or information from the Director 
or an enterprise to enable the risk-based capital test to be 
applied shali— 

(A) maintain the confidentiality of the book, record, 
or information in a manner that is generally consistent 
with the level of confidentiality established for the material 
by the Director or the enterprise; and 

(B) be exempt from section 552 of title 5, United States 
Code, with respect to the book, record, or information. 

(f) AVAILABILITY OF MODEL.—The Director shall provide copies 
of the statistical model or models used to implement the risk- 
based capital test under this section to the Secretary, the Board 
of Governors of the Federal Reserve System, the Director of the 
Office of Management and Budget, the Comptroller General of 
the United States, and the Director of the Congressional Budget 
Office. The Director shall make copies of such model or models 
available for public acquisition and may charge a reasonable fee 
for such copies. 


SEC. 1362. MINIMUM CAPITAL LEVELS. 12 USC 4612. 


(a) IN GENERAL.—For purposes of this subtitle, the minimum 
capital level for each enterprise shall be the sum of— 
(1) 2.50 percent of the aggregate on-balance sheet assets 
of the enterprise, as determined in accordance with generally 
accepted accounting principles; 
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(2) 0.45 percent of the unpaid principal balance of outstand- 
ing mortgage-backed securities and substantially equivalent 
instruments issued or ——— by the enterprise that are 
not included in eran (1); and 

(3) 0.45 percent of other off-balance sheet obligations of 
the enterprise not included in paragraph (2) (excluding commit- 
ments in excess of 50 percent of the average dollar amount 
of the commitments ne quarter over the preced- 
ing 4 quarters), except that the Director shall adjust such 
percentage to reflect differences in the credit risk of such obliga- 
_ in relation to the instruments included in paragraph 
(b) TRANSITION.—Notwithstanding subsection (a), during the 

18-month period beginning upon the date of the enactment of this 
Act, - minimum capital level for each enterprise shall be the 
sum of— 

(1) 2.25 percent of the aggregate on-balance sheet assets 
of the enterprise, as determined in accordance with generally 
accepted accounting principles; 

(2) 0.40 percent of the unpaid principal balance of outstand- 
ing mortgage-backed securities and substantially equivalent 
instruments issued or eon by the enterprise that are 
not included in paragraph (1); and 

(3) 0.40 percent of other off-balance sheet obligations of 
the enterprise not included in paragraph (2) (excluding commit- 
ments in excess of 50 percent of the average dollar amount 
of the commitments outstanding each quarter over the preced- 
ing 4 quarters), except that the Director shall adjust such 
percentage to reflect differences in the credit risk of such obliga- 
_ in relation to the instruments included in paragraph 


12 USC 4613. SEC. 1363. CRITICAL CAPITAL LEVELS. 


For purposes of this subtitle, the critical capital level for each 
enterprise shall be the sum of— 

(1) 1.25 percent of the aggregate on-balance sheet assets 
of the enterprise, as determined in accordance with generally 
accepted accounting principles; 

(2) 0.25 percent of the unpaid principal balance of outstand- 
ing mortgage-backed securities and substantially equivalent 
instruments issued or guaranteed by the enterprise that are 
not included in paragraph (1); and 

(3) 0.25 percent of other off-balance sheet obligations of 
the enterprise not included in paragraph (2) (excluding commit- 
ments in excess of 50 percent of the average dollar amount 
of the commitments outstanding each quarter over the preced- 
ing 4 quarters), except that the Director shall adjust such 
percentage to reflect differences in the credit risk of such obliga- 
oo in relation to the instruments included in paragraph 


12 USC 4614. SEC. 1364. CAPITAL CLASSIFICATIONS. 


(a) IN GENERAL.—For purposes of this subtitle, the Director 
shall classify the enterprises according to the following capital 
classifications: 

(1) ADEQUATELY CAPITALIZED.—An enterprise shall be 
classified as adequately capitalized if the enterprise— 
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(A) maintains an amount of total capital that is equal 
to or exceeds the risk-based capital local aie for 
the enterprise under section 1361; and 

(B) maintains an amount of core capital that is equal 
to or exceeds the minimum capital level established for 
the enterprise under section 1362. 

(2) UNDERCAPITALIZED.—An enterprise shall be classified 
as undercapitalized if— 

(A) the enterprise— 

(i) does not maintain an amount of total capital 
that is equal to or exceeds the risk-based capital level 
established for the enterprise; and 

(ii) maintains an amount of core capital that is 
equal to or exceeds the minimum capital level estab- 
lished for the enterprise; or 
(B) the enterprise is otherwise classified as 

undercapitalized under subsection (bX1) of this section. 
(3) SIGNIFICANTLY UNDERCAPITALIZED.—An enterprise shall 
be classified as significantly undercapitalized if— 

(A) the enterprise— 

(i) does not maintain an amount of total capital 
that is equal to or exceeds the risk-based capital level 
established for the enterprise; 

(ii) does not maintain an amount of core capital 
that is equal to or exceeds the minimum capital level 
established for the enterprise; an 

(iii) maintains an amount of core capital that is 
equal to or exceeds the critical capital level established 
for the enterprise under section 1363; or 
(B) the enterprise is otherwise classified as signifi- 

cantly undercapitalized under subsection (bX2) of this sec- 

tion or section 1365(b). 

(4) CRITICALLY UNDERCAPITALIZED.—An enterprise shall be 
classified as critically undercapitalized if— 

(A) the enterprise— 

(i) does not maintain an amount of total capital 
that is equal to or exceeds the risk-based capital level 
established for the enterprise; and 

(ii) does not maintain an amount of core capital 
that is equal to or exceeds the critical capital level 
for the enterprise; or 
(B) is otherwise classified as critically undercapitalized 

under subsection (bX3) of this section or section 1366(bX5). 
(b) DISCRETIONARY CLASSIFICATION.—If at any time the Director 
determines in writing that an —— is engaging in conduct 
not approved by the Director that could result in a rapid — 
of core capital or that the value of the property subject to mortg 
held or securitized by the enterprise has decreased significant : 
the Director may classify the enterprise— 
(1) as Se if the enterprise is otherwise classi- 
fied as adequately capitalized 
(2) as significantly culiecetniine’, if the enterprise is 
otherwise classified as undercapitalized; and 
(3) as critically underca se aaa if the enterprise is other- 
wise classified as significantly undercapitalized. 
(c) QUARTERLY DETERMINATION.—The Director shall determine 
the capital classification of the enterprises for purposes of this 
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12 USC 4615. 


12 USC 4616. 


subtitle on not less than a quarterly basis (and as Cg ge 
under subsection (b)). The first such determination shall be made 
during the 3-month period beginning on the appointment of the 
Director. 

(d) IMPLEMENTATION.—Notwithstanding any other provision of 
this section, during the period beginning on the date of the enact- 
ment of this Act and ending upon the effective date of section 
1365 (as provided in section 1365(c)), an enterprise shall be classi- 
fied as adequately capitalized if the enterprise maintains an amount 
of core capital that is equal to or exceeds the minimum capital 
level for the enterprise under section 1362. 


SEC. 1365. SUPERVISORY ACTIONS APPLICABLE TO UNDERCAPITAL- 
IZED ENTERPRISES. 


(a) MANDATORY ACTIONS.— 

(1) CAPITAL RESTORATION PLAN.—An enterprise that is 
classified as undercapitalized shall, within the time period pro- 
vided in section 1369C (b) and (d), submit to the Director 
a capital restoration plan that complies with section 1369C 
and out the plan after approval. 

(2) RESTRICTION ON CAPITAL DISTRIBUTIONS.—An enterprise 
that is classified as undercapitalized may not make any capital 
distribution that would result in the enterprise being re- 
classified as _ significantly undercapitalized or critically 
undercapitalized. 

(b) DISCRETIONARY RECLASSIFICATION FROM UNDERCAPITALIZED 
TO SIGNIFICANTLY UNDERCAPITALIZED.—The Director may reclassify 
as significantly undercapitalized an enterprise that is classified 
as undercapitalized (and the enterprise shall be subject to the 
provisions of section 1366) if— 

(1) the enterprise does not submit a capital restoration 
plan that is substantially in compliance with section 1369C 
within the applicable period or the Director does not approve 
the capital restoration plan submitted by the enterprise; or 

(2) the Director determines that the enterprise has failed 
to make, in good faith, reasonable efforts necessary to comply 
with the capital restoration plan and fulfill the schedule for 

the plan approved by the Director. 

(c) EFFECTIVE DATE.—This section shall take effect upon the 
expiration of the 1-year period beginning on the date of the effective- 
ness of the regulations issued under section 1361(e) establishing 
the risk-based capital test. 


SEC. 1366. SUPERVISORY ACTIONS APPLICABLE TO SIGNIFICANTLY 
UNDERCAPITALIZED ENTERPRISES. 


(a) MANDATORY SUPERVISORY ACTIONS.— 

(1) CAPITAL RESTORATION PLAN.—An enterprise that is 
classified as significantly undercapitalized shall, within the 
time period under section 1369C (b) and (d), submit to the 
Director a capital restoration plan that complies with section 
1369C and carry out the plan r approval. 

(2) RESTRICTIONS ON CAPITAL DISTRIBUTIONS.— 

(A) PRIOR APPROVAL.—An enterprise that is classified 
as significant] maneengenene may not make any capital 
distribution that would result in the enterprise being 
reclassified as critically undercapitalized. An enterprise 
that is classified as significantly undercapitalized enter- 
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prise may not make any other capital distribution unless 

the Director approves the distribution. 

(B) STANDARD FOR APPROVAL.—The Director may 
approve a — distribution by an enterprise classified 
as significantly undercapitalized only if the Director deter- 
mines that the distribution (i) will enhance the ability 
of the enterprise to meet the risk-based capital level and 
the minimum capital level for the enterprise promptly, 
(ii) will contribute to the long-term financial safety and 
soundness of the enterprise, or (iii) is otherwise in the 
public interest. 

(b) DISCRETIONARY SUPERVISORY ACTIONS.—In addition to any 
other actions taken by the Director (including actions under sub- 
section (a)), the Director may, at any time, take any of the following 
actions with respect to an enterprise that is classified as signifi- 
cantly undercapitalized: 

(1) LIMITATION ON INCREASE IN OBLIGATIONS.—Limit any 
increase in, or order the reduction of, any obligations of the 
enterprise, including off-balance sheet obligations. 

(2) LIMITATION ON GROWTH.—Limit or prohibit the growth 
of the assets of the enterprise or require contraction of the 
assets of the enterprise. 

(3) ACQUISITION OF NEW CAPITAL.—Require the enterprise 
to acquire new capital in a form and amount determined by 
the Director. 

(4) RESTRICTION OF ACTIVITIES.—Require the enterprise to 
terminate, reduce, or modify any activity that the Director 
determines creates excessive risk to the enterprise. 

(5) RECLASSIFICATION FROM SIGNIFICANTLY TO CRITICALLY 
UNDERCAPITALIZED.—The Director may reclassify as critically 
undercapitalized an enterprise that is classified as significantly 
undercapitalized (and the enterprise shall be subject to the 
provisions of section 1367) if— 

(A) the enterprise does not submit a capital restoration 
plan that is substantially in compliance with section 1369C 
within the applicable period or the Director does not 
approve the capital restoration plan submitted by the enter- 
prise; or 

(B) the Director determines that the enterprise has 
failed to make, in good faith, reasonable efforts necessary 
to comply with the capital restoration plan and fulfill the 
schedule for the plan approved by the Director. 

(6) CONSERVATORSHIP.—Appoint a conservator for the 
enterprise in accordance with the provisions of section 1369 
(excluding subsection (a) (1) and (2)), but only if the Director 
determines— 

(A) that the amount of core capital of the enterprise 
is less than the minimum capital level established for 
the enterprise under section 1362; and 

(B) that alternative remedies available to the Director 
under this title are not satisfactory. 

(c) EFFECTIVE DATE.—This section shall take effect upon the 
first classification of the enterprises within capital classifications 
that occurs under section 1364. 
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12 USC 4617. SEC. 1367. APPOINTMENT OF CONSERVATORS FOR CRITICALLY 
UNDERCAPITALIZED ENTERPRISES. 


(a) APPOINTMENT.— 

(1) IN GENERAL.—Upon a determination and notice under 
section 1368(d) that an a is critically undercapitalized 
and not later than 30 days r providing notice under section 
1369%aX3), the Director shall appoint a conservator for the 
enterprise in accordance with provisions of section 1369 
(excluding subsections (a) (1) and (2)). 

(2) EXCEPTION.—Notwithstanding paragraph (1), the Direc- 
tor may determine not to appoint a conservator for an enter- 
prise ified as critically undercapitalized, but only pursuant 
to a written finding by the Director, with the written concur- 
rence of the Secretary of the Treasury, that— 

(A) the appointment of a conservator would have seri- 
ous adverse effects on economic conditions of national finan- 
cial markets or on the financial stability of the housing 
finance market; and 

(B) the public interest would be better served ay ites 
some other enforcement action authorized under this title. 

(b) AUTHORITY.—The Director shall have the authority to take 
any actions under sections 1365 and 1366 with respect to an enter- 
prise under conservatorship. 

(c) APPROVAL OF ACTIVITIES.— 

(1) CONSERVATOR.—The conservator of any enterprise 
classified as critically undercapitalized may undertake an activ- 
ity subject to the —— of the Secretary under section 1322 
of this title only with the additional approval of the Director. 

(2) NO CONSERVATOR.—If the Director determines under 
subsection (a2) not to appoint a conservator for an enterprise 
classified as critically undercapitalized, the provisions of section 
1366 shall apply with res to the enterprise. 

(d) EFFECTIVE DATE.—This section shall take effect rae the 
first classification of the enterprises within capital classifications 
that occurs under section 1364. 


12 USC 4618. SEC. 1368. NOTICE OF CLASSIFICATION AND ENFORCEMENT ACTION. 


(a) NOTICE.—Before taking any action referred to in subsection 
(b), the Director shall provide to the enterprise written notice of 
the proposed action, which states the reasons for the proposed 
action and the information on which the pro action is based. 
(b) APPLICABILITY.—The requirements of subsection (a) shall 
apply to the following actions: 
(1) Classification or reclassification of an enterprise within 
a particular capital classification under section 1364. 
(2) Any discretionary supervisory action pursuant to section 


(3) Any discretionary supervisory action pursuant to section 
1366 except a decision to appoint a conservator under section 
1366(bX6). 
Notice of classification wnder paragraph (1) and notice of super- 
visory actions under pe ar (2) or (3) may be provided together 
in a single notice under sui ion (a). 
(c) "ia PERIOD.— _ fecal sities 
GENERAL.—During the 30-day peri ginning on 
the date that an enterprise is provided ale under subsection 
(a) of a proposed action, the enterprise may submit to the 
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Director any information relevant to the action that the enter- 
prise considers appropriate for consideration by the Director 
in determining whether to take such action. The Director may, 
at the discretion of the Director, hold an informal administra- 
tive hearing to receive and discuss such information and the 
proposed determination. 
(2) EXTENDED PERIOD.—The Director may extend the period 
eae (1) for good cause for not more than 30 addi- 


8 

(3) SHORTENED PERIOD.—The Director may shorten the 
period under paragraph (1) if the Director determines that 
the condition of the enterprise so requires or the enterprise 
consents. 

(4) FAILURE TO RESPOND.—The failure of an enterprise 
to provide information during the response period under this 
subsection (as extended or shortened) shall waive any right 
- the enterprise to comment on the proposed action of the 

irector. 


(d) CONSIDERATION OF INFORMATION AND DETERMINATION.— 
After the expiration of the response period under subsection (c) 
or upon receipt of information provided during such period by 
the enterprise, whichever occurs earlier, the Director shall deter- 
mine whether to take the action pro , taking into consideration 
any relevant information submitted by the enterprise during the 
response period. The Director shall provide written notice of a 
determination to take action and the reasons for such determination 
to the enterprise, the Committee on Banking, Finance and Urban 
Affairs of the House of Representatives, and the Committee on 
Banking, Housing, and Urban Affairs of the Senate. Such notice 
= to any information submitted during the response 

ri 


(e) EFFECTIVE DATE OF ACTIONS.—An action referred to in 
subsection (b) shall take effect upon receipt by the enterprise of 
notice of the determination of the Director under subsection (d), 
unless otherwise provided in such notice. 


SEC. 1369. APPOINTMENT OF CONSERVATORS. 12 USC 4619. 


(a) APPOINTMENT.— 

(1) DISCRETIONARY AUTHORITY.—The Director may, after 
roviding notice under agraph (3), appoint a conservator 
or an enterprise upon a determination in writing— 

(A) that alternative remedies available to the Director 
under this title are not satisfactory; and 
(B) that— 

(i) the enterprise is not likely to pay its obligations 
in the normal course of business; 

(ii) the enterprise has incurred or is reasonably 
likely to incur losses that would deplete substantially 
all of its core capital and it is unlikely that the enter- 
prise will replenish its core capital within a reasonable 


period; 

(iii) the enterprise has concealed or is concealing 
books, papers, records, or assets of the enterprise that 
are material to the discharge of the Director's respon- 
sibilities under this subtitle, or has refused or is 
refusing to submit such books, papers, records, or 
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information regarding the affairs of the enterprise for 
inspection to the Director upon request; or 
(iv) the enterprise has wi violated, or is will- 
fully violating, a final cease-and-desist order under 
section 1371. 
(2) CONSENT OF ENTERPRISE.—Notwithstanding paragraph 
(1), the Director may appoint a conservator for an ente 
if the enterprise, by an affirmative vote of a majority of th 
members of its board of directors or by an affirmative vote 
of a majority of its shareholders, consents to such appointment. 
(3) NOTICE.—Upon making a determination under para- 
graph (1) of this subsection or under section 1366 or 1367 
to appoint a conservator for an enterprise, or upon consent 
of the enterprise under paragraph (2) to such an appointment, 
the Director shall provide written notice to the enterprise, 
the Committee on Banking, Finance and Urban Affairs of the 
House of Representatives, and the Committee on Banking, 
Housing, and Urban Affairs of the Senate— 
(A) that a conservator will be appointed for the 
enterprise; 
(B) stating the reasons for the appointment of the 
conservator; and 
(C) identifying the person or governmental agency that 
the Director intends to appoint as conservator. 
(4) QUALIFICATIONS.—The conservator shall be— 
(A) the Director or any other governmental agency; 
or 


(B) any person that— 

(i) has no claim against, or financial interest in, 
pen enterprise or other basis for a conflict of interest; 
an 


(ii) has the financial and management expertise 
necessary to direct the operations and affairs of the 
enterprise. 

(b) JUDICIAL REVIEW. _ 

(1) TIMING AND JURISDICTION.—Except as provided in para- 
graph (2), an enterprise for which a conservator is appointed 
(pursuant to this section or section 1366 or 1367) may bring 
an action in the United States District Court for the District 
of Columbia for an order requiring the Director to terminate 
os as of the conservator. The court, upon the merits, 

miss such action or shall direct the Director to termi- 
as the appointment of the conservator. Such an action may 
be commenced only during the 20-day period beginning upon 
the appointment of the conservator. 

(2) CONSENSUAL APPOINTMENTS.—Appointment of a con- 
servator pursuant to consent of the enterprise under subsection 
(aX2) shall not be subject to judicial review under this sub- 
section. 

(3) STANDARD OF REVIEW.—A decision of the Director to 
appoint a conservator may be set aside under this subsection 

y if the court finds that the decision was arbitrary, capri- 
ane: an abuse of discretion, or otherwise not in accordance 
with applicable laws. 

(4) LIMITATION ON JURISDICTION.—Except as otherwise pro- 
vided in this subsection, no court may take any action reg 
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the removal of a conservator or otherwise restrain or affect 

the exercise of powers or functions of a conservator. 

(c) REPLACEMENT.—The Director may, without notice or hear- 
ing, — a conservator with another conservator. Such replace- 
ment s. not affect the right of the enterprise under subsection 
(b) to obtain judicial review of the decision of the Director to 
appoint a conservator. 

(d) EXAMINATIONS.—The Director may examine and supervise 
any enterprise in conservatorship during the period in which the 
enterprise continues to operate as a going concern. 

(e) TERMINATION.— 

(1) DISCRETIONARY.—At any time the Director determines 
that termination of a conservatorship pursuant to an appoint- 
ment under subsection (a) is in the public interest and may 
safely be accomplished, the Director may terminate the 
conservatorship and permit the enterprise to resume the trans- 
action of its business subject to such — conditions, and 
limitations as the Director may _—— 

(2) MANDATORY.—The r shall terminate a 
conservatorship initiated pursuant to section 1366 or 1367 upon 
a determination by the Director that the enterprise has main- 
tained an amount of core capital that is equal to or exceeds 
the minimum capital level for the enterprise established under 
section 1362, and may by written order prescribe such terms, 
conditions, and limitations on the enterprise as the Director 
considers appropriate. 

(3) TERMS.—Any terms, conditions, and limitations imposed 
by the Director upon termination of a conservatorship shall 
be enforceable and reviewable under the provisions of sections 
1374 and 1375, to the same extent as any cease-and-desist 
order issued pursuant to subtitle C. 


SEC. 1369A. POWERS OF CONSERVATORS. 12 USC 4620. 


(a) GENERAL POWERS.—A conservator shall have all the powers 
of the shareholders, directors, and officers of the enterprise under 
conservatorship and may operate the enterprise in the name of 
the enterprise, unless the Director provides otherwise. 

(b) ADDITIONAL POWER.—A conservator may avoid any security 
interest taken by a creditor with the intent to hinder, delay, or 
defraud the enterprise or the creditors of the enterprise. 

(c) LIMITATIONS BY DIRECTOR.—A conservator shall be subject 
to any rules, regulations, and orders issued from time to time 
by the Director and, except as otherwise specifically provided in 
such rules, regulations, or orders or in section 1369B, shall have 
the same rights and privile — and be subject to the same duties, 
restrictions, penalties, conditions, and limitations applicable to 

rs, officers, or employees of the enterprise. 

(d) ENFORCEMENT OF CONTRACTS.— 

(1) IN GENERAL.—A conservator may enforce any contract 
described in paragraph (2), notwithstanding any provision of 
the contract providi for the termination, default, acceleration, 
or other exercise of rights upon, or solely by reason of, the 
insolvency of the enterprise or the appointment of a conservator. 

(2) ENFORCEABLE CONTRACTS.—Any contract that is within 
a class of contracts shall be enforceable under paragraph (1) 
if the Director— 
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(A) determines that the continued enforceability of such 
class of contracts is necessary to achieve the purpose of 
the conservatorship; and 

(B) specifically provides for the enforceability of such 
class of contracts in a regulation or order, issued for the 
p of this subsection, which describes such class. 

(3) APPLICABILITY.—This subsection and any regulation or 
order issued under this subsection shall apply only to contracts 
entered into, modified, extended, or renewed after the effective 
date of the regulation or order. 

(e) STaYs.— 

(1) IN GENERAL.—Not later than 45 days after appointment 
pursuant to section 1366, 1367, or 1369, or 45 days after 
receipt of actual notice of an action or proceeding that is pend- 
ing at the time of appointment, a conservator may request 
that any judicial action or proceeding to which the conservator 
or the enterprise is or may become a party be stayed for 
a period not exceeding 45 days after the request. Upon petition, 
the court shall grant such stay as to all parties. 

(2) FEDERAL AGENCY AS CONSERVATOR.—In any case in 
which the conservator appointed for an enterprise is a Federal 
agency or an officer or employee of the Federal Government, 
the conservator may make a request for a stay under paragraph 
(1) only with the prior consent of the Attorney Genera 
subject to the direction and control of the Attorney General. 
(f) PAYMENT OF CREDITORS.—The Director may require a con- 

servator to set aside and make available for payment to creditors 
any amounts that the Director determines may safely be used 
for such purpose. All creditors who are similarly situated shall 
be treated in a similar manner. 

(g) COMPENSATION OF CONSERVATOR AND EMPLOYEES.—A con- 
servator and professional employees (other than Federal employees) 
appointed to represent or assist the conservator may be com- 
pensated for activities conducted as conservator. Compensation may 
not be provided in amounts greater than the compensation paid 
to employees of the Federal Government for similar services, except 
that the Director may provide for compensation at higher rates 
(but not in excess of rates prevailing in the private sector), if 
the Director determines that compensation at higher rates is nec- 
ee in order to recruit and retain competent personnel. 

(h) EXPENSES.—All expenses of a conservatorship pursuant to 
this section (including compensation pursuant to subsection (f)) 
shall be paid by the enterprise under conservatorship and shall 
be secured by a lien on the enterprise, which shall have priority 
over any other lien. 

(i) CONFLICTS OF INTEREST AND FINANCIAL DISCLOSURE.—A 
conservator shall be subject to any laws and regulations relating 
to conflicts of interest and financial disclosure that apply to employ- 
- ees of the Office. 


SEC. 1369B. LIABILITY PROTECTION FOR CONSERVATORS. 


(a) FEDERAL AGENCIES AND EMPLOYEES.—In any case in which 
a conservator appointed under this subtitle is a Federal agency 
or an officer or employee of the Federal Government, the provisions 
of chapters 161 and 171 of title 28, United States Code, shall 
apply with respect to the liability of the conservator for acts or 
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omissions performed pursuant to and in the course of the duties 
and responsibilities of the conservatorship. 

(b RR CONSERVATORS.—In any case where the conservator 
is not a conservator described in su ion (a), the conservator 
shall not be personally liable for damages in tort or otherwise 
for acts or omissions performed pursuant to and in the course 
of the duties and responsibilities of the conservatorship, unless 
such acts or omissions constitute gross negligence or any form 
of intentional tortious conduct or criminal conduct. 

(c) INDEMNIFICATION.—The Director, with the approval of the 
Attorney General, may indemnify the conservator on such terms 
as the Directo r considers appropriate. 


SEC. 1368C. CAPITAL RESTORATION PLANS. 12 USC 4622. 


(a) CONTENTS.—Each capital restoration plan submitted under 
this subtitle shall set forth a feasible plan for restoring the core 
capital of the enterprise subject to the plan to an amount not 
less than the minimum —_ level for the enterprise and for 
restoring the total capital of the enterprise to an amount not less 
than the risk-based capital level for the enterprise. Each capital 
restoration plan shall— 

(1) specify the level of capital the enterprise will achieve 
and maintain; 

(2) describe the actions that the enterprise will take to 
become classified as any capitalized; 

(3) establish a schedule for completing the actions set forth 
in the plan; 

(4) specify the types and levels of activities (including exist- 
ing and new programs) in which the enterprise will engage 
during the term of the plan; and 

(5) describe the actions that the enterprise will take to 
comply with any mandatory and discretionary requirements 
imposed under this subtitle. : 
(b) DEADLINES FOR SUBMISSION.—The Director shall, by regula- Regulations. 

tion, establish a deadline for submission of a capital restoration 
plan, which may not be more than 45 days after the enterprise 
is notified in writing that a plan is required. The regulations 
shall provide that the Director may extend the deadline to the 
extent that the Director determines it necessary. Any extension 
of the deadline shall be in writing and for a time certain. 

(c) APPROVAL.—The Director shall review each capital restora- 
tion plan submitted under this section and, not later than 30 
days after submission of the plan, approve or disapprove the plan. 
The Director may extend the period for approval or Seago 
for any plan for a single additional 30-day period if the Director 
determines it necessary. The Director shall provide written notice 
to any enterprise submitting a plan of the approval or disapproval 
of the plan (which shall include the reasons for any disapproval 
of the plan) and of any extension of the period for approval or 
— 

(d) RESUBMISSION.—If the Director disapproves the initial cap- 
ital restoration plan submitted by the enterprise, the enterprise 
shall submit an amended plan acceptable to the Director within 
30 days or such longer period that the Director determines is 
in the public interest. 


SEC. 1369D. JUDICIAL REVIEW OF DIRECTOR ACTION. ne 12 USC 4623. 
(a) JURISDICTION.— a es ae 
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(1) FILING OF PETITION.—An ie that is not classified 
as critically undercapitalized and is the subject of a classifica- 
tion under section 1364 or a discretionary supervisory action 
taken under this subtitle by the Director (other than action 
to appoint a conservator under section 1366 or 1367 or action 
under section 1369) may obtain review of the classification 
or action by filing, within 10 days after receiving written notice 
of the Director’s action, a written petition requesting that the 
classification or action of the Director be modified, terminated, 
or set aside. 

(2) PLACE FOR FILING.—A petition filed pursuant to this 
subsection shall be filed in the United States Court of Appeals 
for the District of Columbia Circuit. 

(b) SCOPE OF REVIEW.—The Court may modify, terminate, or 
set aside an action taken by the Director and reviewed by the 
Court pursuant to this section only if the court finds, on the record 
on which the Director acted, that the action of the Director was 
arbitrary, capricious, an abuse of discretion, or otherwise not in 
accordance with applicable laws. 

(c) UNAVAILABILITY OF STAY.—The commencement of proceed- 
ings for judicial review pursuant to this section shall not operate 
as a stay of any action taken by the Director. Pending judicial 
review of the action, the court shall not have jurisdiction to stay, 
enjoin, or otherwise delay any supervisory action taken by the 
Director with respect to an enterprise that is classified as signifi- 
cantly or critically undercapitalized or any action of the Director 
that results in the classification of an enterprise as significantly 
or critically undercapitalized. 

(d) LIMITATION ON JURISDICTION.—Except as provided in this 
section, no court shall have jurisdiction to affect, by injunction 
or otherwise, the issuance or effectiveness of any classification 
or action of the Director under this subtitle (other than appointment 
of a conservator under section 1366 or 1367 or action under section 
1369) or to review, modify, suspend, terminate, or set aside such 
classification or action. 


Subtitle C—Enforcement Provisions 


SEC. 1371. CEASE-AND-DESIST PROCEEDINGS. 


(a) GROUNDS FOR ISSUANCE AGAINST ADEQUATELY CAPITALIZED 
ENTERPRISES.—The Director may issue and serve a notice of charges 
under this section upon an enterprise that is classified (for purposes 
of subtitle B) as adequately capitalized or upon any executive officer 
or director of such an enterprise, if in the determination of the 
Director, the enterprise, executive officer, or director is engaging 
or has engaged, or the Director has reasonable cause to believe 
that the enterprise, executive officer, or director is about to engage, 
in— 

(1) any conduct that threatens to cause a significant deple- 
tion of the core capital of the enterprise; 

(2) any conduct or violation that may result in the issuance 
of an order described in subsection (dX 1); or 

(3) any conduct that violates— 

) any provision of this title, the Federal National 
Mortgage Association Charter Act, the Federal Home Loan 
Mortgage Corporation Act, or any order, rule, or regulation 
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under any such title or Act, except that the Director may 
not enforce compliance with any housing Foal established 
under subpart B of 2 of subtitle A of this title, with 
section 1336 or 1337 of this title, or with subsection (m) 
or (n) of section 309 of the Federal National Mortgage 
Association Charter Act or subsection (e) or (f) of section 
307 of the Federal Home Loan Mortgage Corporation Act; 


(B) any written agreement entered into by the enter- 
prise with the Director. 

(b) GROUNDS FOR ISSUANCE AGAINST UNDERCAPITALIZED, 
SIGNIFICANTLY UNDERCAPITALIZED, AND CRITICALLY 
UNDERCAPITALIZED ENTERPRISES.—The Director may issue and 
serve a notice of charges under this section upon an enterprise 
classified (for purposes of subtitle B) as undercapitalized, signifi- 
cantly undercapitalized, or critically undercapitalized, or any execu- 
tive officer or director of any such enterprise, if in the determination 
of the Director the enterprise, executive officer, or director is engag- 
ing or has engaged, or the Director has reasonable cause to believe 
that the enterprise, executive officer, or director is about to engage, 
in— 

(1) any conduct likely to result in a material depletion 
of the core capital of the enterprise, or 

(2) any conduct or violation described in paragraph (2) 
or (3) of subsection (a), 

except that the Director may not enforce compliance with any 
housing goal established under subpart B of part 2 of subtitle 
A of this title, with section 1336 or 1337 of this title, or with 
subsection (m) or (n) of section 309 of the Federal National Mortgage 
Association Charter Act or subsection (e) or (f) of section 307 of 
the Federal Home Loan Mortgage Corporation Act. 

(c) PROCEDURE.— 

(1) NOTICE OF CHARGES.—Each notice of charges under 
this section shall contain a statement of the facts constituting 
the alleged conduct or violation and shall fix a time and place 
at which a hearing will be held to determine on the record 
whether an order to cease and desist from such conduct or 
violation should issue. 

(2) ISSUANCE OF ORDER.—If the Director finds on the record 
made at such hearing that any conduct or violation specified 
in the notice of charges has been established (or the enterprise 
consents pursuant to section 1373(a\4)), the Director may issue 
and serve upon the enterprise, executive officer, or deuce r 
an order requiring such party to cease and desist from any 
such conduct or violation and to take affirmative action to 
correct or remedy the conditions resulting from any such con- 
duct or violation. 

(d) AFFIRMATIVE ACTION TO CORRECT CONDITIONS RESULTING 
FROM VIOLATIONS OR ACTIVITIES.—The authority under this section 
and section 1372 to issue any order requiring an enterprise, execu- 
tive officer, or director to take affirmative action to correct or 
remedy any condition resulting from any conduct or violation with 
respect to which such order is issued includes the authority— 

(1) to require an executive officer or a director to make 
restitution to, or provide reimbursement, indemnification, or 
guarantee against loss to the enterprise to the extent that 
such person— 
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(A) was unjustly enriched in connection with such con- 
duct or violation; or 

(B) engaged in conduct or a violation that would subject 
such rson to a civil penalty pursuant to section 
1376(bX3); 

(2) to require an enterprise to seek restitution, or to obtain 
reimbursement, indemnification, or guarantee against loss; 

(3) to restrict the growth of the enterprise; 

(4) to require the enterprise to dispose of any asset 
involved; 

(5) to require the enterprise to rescind agreements or 
contracts; 

(6) to require the enterprise to employ qualified officers 
or employees (who may be subject to approval by the Director 
at the direction of the Director); and 

(7) to require the enterprise to take such other action 
as the Director determines appropriate. 

(e) AUTHORITY To Limit ACTIVITIES.—The authority to issue 
an order under this section or section 1372 includes the authority 
to place limitations on the activities or functions of the enterprise 
or any executive officer or director of the enterprise. 

(f) EFFECTIVE DATE.—An order under this section shall become 
effective upon the expiration of the 30-day period beginning on 
the service of the order upon the enterprise, executive officer, or 
director concerned (except in the case of an order issued upon 
consent, which shall become effective at the time specified therein), 
and shall remain effective and enforceable as provided in the order, 
except to the extent that the order is stayed, modified, terminated, 
or set aside by action of the Director or otherwise, as provided 
in this subtitle. 


SEC. 1372. TEMPORARY CEASE-AND-DESIST ORDERS. 


(a) GROUNDS FOR ISSUANCE AND SCOPE.—Whenever the Director 
determines that any conduct or violation, or threatened conduct 
or violation, specified in the notice of charges served upon the 
enterprise, executive officer, or director pursuant to section 1371 
(a) or (b), or the continuation thereof, is likely— 

(1) to cause insolvency, 

(2) to cause a significant depletion of the core capital of 

the enterprise, or 

(3) otherwise to cause irreparable harm to the enterprise, 
prior to the completion of the proceedings conducted pursuant to 
section 1371(c), the Director may issue a temporary order requiring 
the enterprise, executive officer, or director to cease and desist 
from any such conduct or violation and to take affirmative action 
to prevent or remedy such insolvency, depletion, or harm pending 
completion of such proceedings. Such order may include any require- 
ment authorized under section 1371(d). 

(b) EFFECTIVE DATE.—An order issued pursuant to subsection 
(a) shall become effective upon service upon the enterprise, execu- 
tive officer, or director and, unless set aside, limited, or suspended 
by a court in proceedings pursuant to subsection (d), shall remain 
in effect and enforceable pending the completion of the proceedings 

ursuant to such notice and s remain effective until the Director 
ismisses the charges specified in the notice or until superseded 
by a cease-and-desist order issued pursuant to section 1371. 
(c) INCOMPLETE OR INACCURATE RECORDS.— 
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(1) TEMPORARY ORDER.—If a notice of a served under 
section 1371 (a) or (b) specifies on the basis of particular facts 
and circumstances that the books and records of the enterprise 
served are so incomplete or inaccurate that the Director is 
unable, through the normal supervisory process, to determine 
the financial condition of the enterprise or the details or the 
purpose of any transaction or transactions that may have a 
material effect on the financial condition of that enterprise, 
the Director may issue a temporary order requiring— 

(A) the cessation of any activity or practice which gave 
rise, whether in whole or in part, to the incomplete or 
inaccurate state of the books or records; or 

(B) affirmative action to restore the books or records 
to a complete and accurate state. 

(2) EFFECTIVE PERIOD.—Any temporary order issued under 

paragraph (1)— 

(A) shall become effective upon service; and 

(B) unless set aside, limited, or suspended by a court 
in proceedings pursuant to subsection (d), shall remain 
in effect and enforceable until the earlier of— 

(i) the completion of the proceeding initiated under 
section 1371 in connection with the notice of charges; 
or 

(ii) the date the Director determines, by examina- 
tion or otherwise, that the books and records of the 
enterprise are accurate and reflect the financial condi- 
tion of the enterprise. 

(d) JUDICIAL REVIEW.—An enterprise, executive officer, or direc- 
tor that has been served with a temporary order pursuant to this 
section may apply to the United States District Court for the 
District of Columbia within 10 days after such service for an injunc- 
tion setting aside, limiting, or suspending the enforcement, oper- 
ation, or effectiveness of the order pending the completion of the 
administrative proceedings pursuant to the notice of charges served 
upon the enterprise, executive officer, or director under section 
1371 (a) or (b). Such court shall have jurisdiction to issue such 
injunction. 

(e) ENFORCEMENT BY ATTORNEY GENERAL.—In the case of viola- 
tion or threatened violation of, or failure to obey, a temporary 
order issued pursuant to this section, the Director may request 
the Attorney General of the United States to bring an action in 
the United States District Court for the District of Columbia for 
an injunction to enforce such order or may, under the direction 
and control of the Attorney General, bring such an action. If the 
court finds any such violation, threatened violation, or failure to 
obey, the court shall issue such injunction. 


SEC. 1373. HEARINGS. 12 USC 4633. 


(a) REQUIREMENTS.— 

(1) VENUE AND RECORD.—Any hearing under section 1371 
or 1376(c) shall be held on the record and in the District 
of Columbia. 

(2) TimING.—Any such hearing shall be fixed for a date 
not earlier than 30 days nor later than 60 days after service 
of the notice of charges under section 1371 or determination 
to impose a penalty under section 1376, unless an earlier or 
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a later date is set by the hearing officer at the request of 

the onic ll 
(3) —Any such hearing shall be conducted in 

accordance with cha chapter of title 5, United States Code. 

(4) FAILURE TO APPEAR.—If the party served fails to appear 
at the hearing through a duly authorized representative, such 
party shall be deemed to have consented to the issuance of 
the cease-and-desist order or the imposition of the penalty 
for which the hearing is held. 

(b) ISSUANCE OF ORDER.— 

(1) IN GENERAL.—After any such , and within 90 
days after the parties have coon aa at the case has 
been submitted to the Director for final decision, the Director 
shall render the decision (which shall include findings of fact 
upon which the decision is predicated) and shall issue and 
serve upon each party to the proceeding an order or orders 
consistent with the provisions of this subtitle. 

(2) MODIFICATION.—Judicial review of any such order shall 
be exclusively as provided in section 1374. Unless such a peti- 
tion for review is timely filed as provided in section 1374, 
and thereafter until the record in the preceeding has been 
filed as so provided, the Director may at any time, 
—. or set aside any such order a such notice a 

manner as the Director consi roper. Upon such 
filing of the record, the Director may. m , terminate, or 
set aside any such order with permission of = court. 


SEC. 1374. JUDICIAL REVIEW. 


(a) COMMENCEMENT.—Any party to a proceeding under section 
1371 or 1376 may obtain review of any order issued under 
such section 7 filing in the United States Court of Appeals for 
the District of Columbia Circuit, within 30 days after the date 
of service of such order, a written petition praying that the order 
of the Director be m ified, terminated, or set aside. The clerk 
of the court shall transmit a copy of the petition to the Director. 

(b) FILING OF RECORD.—Upon receiving a copy of a petition, 
the Director shall file in the court the record in the proceeding, 
as provided in section 2112 of title 28, United States Code. 

(c) JURISDICTION.—Upon the filing of a petition, such court 
shall have ory ena which u e filing of the record by 

Director em as provi ed i in the last sentence of section 
1373(bX2)) be exclusive, to affirm, modify, terminate, or set aside, 
in whole or in part, the order of “4 Director. 

(d) REviEW.—Review of such proceedings shall be governed 
by — 7 of title 5, United States Code. 
ity (e) a Pay —— —Such ge pec noe: the a. 
ity in any s review to order payment of any penalty im 
by the Director under this subtitle. 

(f) No AUTOMATIC STAY.—The commencement of ae 
for judicial review under this section shall not, unless s 
pl the court, operate as a stay of any order issued od 

e 


SEC. 13875. ENFORCEMENT AND JURISDICTION. 
(a) ENFORCEMENT.—The Director may request the Attorney 
General of the United States to bring an action in the United 


States District Court for the District of Columbia for the enforce- 
ment of any effective notice or po iy issued under this subtitle 
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or subtitle B or may, under the direction and control of the Attorney 
— , bring s an action. Such court shall have jurisdiction 
wer to order and require compliance herewith. 

and LIMITATION ON JURISDICTION.—Except as otherwise provided 
in this subtitle and sections 1369 and 1369D, n0 court shall have 
jurisdiction to affect, by injunction or otherwise, the issuance or 
enforcement of any notice or order under section 1371, 1372, or 
1376, or subtitle B, or to review, modify, suspend, terminate, or 
set aside any such notice or order. 


SEC. 1876. CIVIL MONEY PENALTIES. 12 USC 4636. 


(a) IN GENERAL.—The Director may impose a civil money pen- 
alty in accordance with this section on ee or any 
executive officer or director of any enterprise, 

(1) violates any provision of this title, the Federal National 
Mortgage Association Charter Act, the Federal Home Loan 
Mortgage Corporation Act, or any order, rule, or regulation 
under any such title or Act, except that the Director may 
not enforce compliance with any housing goal established ie 
subpart B of part 2 of subtitle A of this title, with section 
1336 or 1337 of this title, or with subsection (m) or (n) of 
section 309 of the Federal National Mortgage Association Char- 
ter Act or subsection (e) or (f) of section 307 of the Federal 
Home Loan Mortgage Corporation Act; 

(2) violates any final or temporary order issued pursuant 
to section 1365, 1366, 1371, or 1372 

(3) violates any written agreement between the enterprise 
and the Director; or 

(4) engages in any conduct that causes or is likely to 
cause a loss to the enterprise. 

(b) AMOUNT OF PENALTY.— 


(1) First TIER.—The Director may impose a penalty on 
an enterprise for any violation described in paragraphs (1) 
through (3) of subsection (a). The amount of a > oa under 


this paragraph shall not exceed $5,000 for day that a 
violation continues. 

(2) SECOND TIER.—The Director may impose a penalty on 
an executive officer or director in an amount not to exceed 
$10,000, or on an enterprise in an amount not to exceed 
$25, 000, for each day that a violation or conduct described 
in subsection (a) continues, if the Director finds that the viola- 
tion or — 

(A) is part of a pattern of misconduct; o 
(B) involved recklessness and ca or —_ be likely 
to cause a material loss to the enterprise. 

(3) THIRD TIER.—The Director may impose a penalty on 
an executive officer or director in an amount not to exceed 
$100,000, or on an enterprise in an amount not to exceed 
$1,000,000, for each day that a violation or conduct described 
in subsection (a) continues, if the Director finds that the viola- 
tion or conduct was knowing and caused or would be likely 
to cause a substantial loss e enterprise. 

(c) PROCEDURES.— 

(1) ESTABLISHMENT.—The Director shall establish stand- 
ards and procedures governing the imposition of civil money 
penalties under subsections (a) and (b). Such standards and 
procedures— 
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(A) shall provide for the Director to notify the enter- 
prise in writing of the Director’s determination to impose 
the penalty, which shall be made on the record; 

(B) shall provide for the imposition of a penalty only 
after the enterprise, executive officer, or director has been 
given an opportunity for a hearing on the record pursuant 
to section 1373; and 

(C) may provide for review by the Director of any 
determination or order, or interlocutory ruling, arising from 
a hearing. 

(2) FACTORS IN DETERMINING AMOUNT OF PENALTY.—In 
determining the amount of a penalty under this section, the 
Director shall give consideration to such factors as the owt 
of the violation, any history of prior violations, the effect of 
the penalty on the safety and soundness of the enterprise, 
any injury to the public, any benefits received, and deterrence 
of future violations, and any other factors the Director may 
determine by regulation to be appropriate. 

(3) REVIEW OF IMPOSITION OF PENALTY.—The order of the 
Director imposing a penalty under this section shall not be 
subject to review, except as provided in section 1374. 

(d) ACTION To COLLECT PENALTY.—If an enterprise, executive 
officer, or director fails to comply with an order of the Director 
imposing a civil money penalty under this section, after the order 
is no longer subject to review as provided under subsection (c\1) 
and section 1374, the Director may request the Attorney General 
of the United States to a an action in the United States District 
Court for the District of Columbia to obtain a monetary judgment 


against the enterprise, executive officer, or director and such other 
relief as may be available, or may, under the direction and control 
of the Attorney General, bring such an action. The monetary judg- 


ment may, in the discretion of the court, include any attorneys 
fees and other expenses incurred by the United States in connection 
with the action. In an action under this subsection, the validity 
and appropriateness of the order of the Director imposing the pen- 
alty shall not be subject to review. 

(e) SETTLEMENT BY DIRECTOR.—The Director may compromise, 
modify, or remit any civil money penalty which may be, or has 
been, imposed under this section. 

(f) AVAILABILITY OF OTHER REMEDIES.—Any civil money pvely 
under this section shall be in addition to any other available civil 
remedy and may be imposed whether or not the Director imposes 
other administrative sanctions. 

(g) PROHIBITION OF REIMBURSEMENT OR INDEMNIFICATION.— 
An enterprise may not reimburse or indemnify any individual for 
any ty imposed under subsection (bX3). 

h) DEPOSIT OF PENALTIES.—The Director shall deposit any 
civil money penalties collected under this section into the general 
fund of the Treasury. 

(i) APPLICABILITY.—A penalty under this section may be 
imposed only for conduct or violations under subsection (a) occurring 
after the date of the enactment of this Act. 


SEC. 1377. NOTICE AFTER SEPARATION FROM SERVICE. 


The resignation, termination of employment or participation, 
or separation of a director or executive officer of an enterprise 
shall not affect the jurisdiction and authority of the Director to 
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issue any notice and proceed under this subtitle against any such 
r or executive officer, if such notice is served before the 

end of the 2-year period beginning on the date such director or 

executive officer ceases to be associated with the enterprise. 


SEC. 1378. PRIVATE RIGHTS OF ACTION. 12 USC 4638. 


This title and the amendments made by this title shall not 
create any private right of action on behalf of any person against 
an enterprise, or any director or executive officer of an enterprise, 
- impair any existing private right of action under other applicable 
aw. 


SEC. 1379. PUBLIC DISCLOSURE OF FINAL ORDERS AND AGREE- 12 USC 4639. 
MENTS. 


“ = IN GENERAL.—The Director shall make available to the 
public— 

(1) any written agreement or other written statement for 
which a violation may be the Di r or any 
modification to or termination thereof, unless the Director, 
in the Director’s discretion, determines that public disclosure 
would be contrary to the public interest; 

(2) any order that is issued with res to any administra- 
tive enforcement proceeding initiated the Director under 
this subtitle and that has become in accordance with 
sections 1373 and 1374; and 

(3) any modification to or termination of any final order 
made public pursuant to this subsection. 

(b) HEARINGS.—All hearings on the record with respect to an 
notice of charges issued by the Director shall be open to the public, 
unless the Director, in the Director’s discretion, determines that 
holeing an open hearing would be contrary to the public interest. 

(c) DELAY OF PUBLIC DISCLOSURE UNDER EXCEPTIONAL CIR- 
CUMSTANCES.—If the Director makes a determination in writing 
that the geen disclosure of any final order pursuant to subsection 
(a) would seriously threaten the financial health or security of 
the enterprise, the Director may delay the public disclosure of 
such order for a reasonable time. 

(d) DOCUMENTS FILED UNDER SEAL IN PUBLIC ENFORCEMENT 
HEARINGS.—The Director may file any document or part thereof 
under seal in any areng comes by the Director if the Director 
determines in writing t disclosure thereof would be contrary 
to the public interest. 

(e) RETENTION OF DOCUMENTS.—The Director shall keep and 
maintain a record, for not less than 6 years, of all documents 
described in subsection (a) and all enforcement agreements and 
other supervisory actions and supporting documents issued with 
respect to or in connection with any enforcement Sees initi- 
ated by the Director under this subtitle or any other law. 

(f) DISCLOSURES TO CONGRESS.—This section may not be con- 
strued to authorize the withholding, or to prohibit the disclosure, 
of any information to the Congress or any committee or subcommit- 
tee thereof. 

SEC. 1379A. NOTICE OF SERVICE. 12 USC 4640. 

Any service required or authorized to be made by the Director 
under this subtitle may be made by registered mail, or in such 


other manner reasonably calculated to give actual notice as the 
Director may by regulation or otherwise provide. 
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SEC. 1379B. SUBPOENA AUTHORITY. 


(a) IN GENERAL.—In the course of or in connection with an 
administrative proceeding under this subtitle, the Director sha 
have the authority— 

(1) to administer oaths and affirmations; 

(2) to take and preserve testimony under oath; 

(3) to issue subpoenas and subpoenas duces tecum; and 

(4) to revoke, = or modify subpoenas and subpoenas 
duces tecum issued by the Director. 

(b) WITNESSES AND UMENTS.—The attendance of witnesses 
and the production of documents provided for in this section may 
be required from any place in won State at any designated place 
where such proceeding 1s being conducted. 

(c) ENFORCEMENT.—The Director may request the Attorney 
General of the United States to bring an action in the United 
States district court for the judicial district in which such ——s 
is being conducted, or where the witness resides or conducts busi- 
ness, or the United States District Court for the District of Colum- 
bia, for enforcement of any subpoena or subpoena duces tecum 
issued pursuant to this section or may, under the direction and 
control of the Attorney General, bring such an action. Such courts 
shall have jurisdiction and power to order and require compliance 
therewith. 

(d) FEES AND EXPENSES.—Witnesses subpoenaed under this 
section shall be paid the same fees and mileage that are paid 
witnesses in the district courts of the United States. Any court 
having jurisdiction of any proceeding instituted under this section 
by an aa may allow to any such party such reasonable 
expenses and attorneys fees as the court deems just and proper. 
Such expenses and fees shall be paid by the enterprise or from 
its assets. 


Subtitle D—Amendments to Charter Acts 
of Enterprises 


SEC. 13881. AMENDMENTS TO FEDERAL NATIONAL MORTGAGE 
ASSOCIATION CHARTER ACT. 


(a) PURPOSES.—Section 301 of the Federal National Mortgage 
Association Charter Act (12 U.S.C. 1716) is amended— 
(1) by striking “home” each place it appears and inserting 
“residential”; 
Oi pee Co. th d all the matte 
y 8 e parentheses an e matter 
contained therein and inserting the following: “(includi 
activities relating to mortgages on housing for low- an 
moderate-income families involving a reasonable economic 
return that may be less than the return earned on other 
activities)”; and 
(9) by redesignating paragraph (4) as paragraph 
y redesignating paragrap as ; 
~ by ioting after paragraph (3) the fo on new para- 
graph: 
“(4) promote access to mortgage credit throughout the 
Nation (including central cities, rural areas, and underserved 
areas) by increasing the liquidity of mortgage investments and 
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improving the distribution of investment capital available for 

residential ee Snagsing and”. 

(b) HicH Cost .—The last sentence of section 302(b\(2) 
of the Federal National Mortgage Association Charter Act (12 U.S.C. 
1717(bX2)) is amended by striking “and Hawaii” and inserting 
“Hawaii, and the Virgin Islands”. 

(c) SECRETARY'S APPROVAL AUTHORITY.—Section 302(b) of the 
Federal National Mortgage Association Charter Act (12 U.S.C. 
1717(bX2)) is amended— 

(1) in the first sentence of paragraph (2), by striking “and 
with the approval of the Secretary of Housing and Urban Devel- 
opment,”; 

(2) in the first sentence of ne (3), by striking “, 
with the approval of the Secretary of Housing and Urban Devel- 
opment,”; 

(3) in the first sentence of yooegoee (4), by striking “, 
with the approval of the Secretary of Housing and Urban Devel- 
opment,”; and 

(4) by adding at the end the following new paragraph: 
“(6) The corporation may not implement any new program 

(as such term is defined in section 1303 of the Federal Housing 

Enterprises Financial Safety and Soundness Act of 1992) before 

oo the approval of the Secretary under section 1322 of such 
c.". 

(d) CAPITALIZATION.—Section 303 of the Federal National Mort- 
gage Association Charter Act (12 U.S.C. 1718) is amended— 

(1) in subsection (a), by inserting after the period at the 
end the following new sentence: “The corporation may issue 
shares of common stock in return for appropriate payments 
into capital or capital and surplus.”; 

(2) by striking subsections (b) and (c) and inserting the 
following new subsections: 

“(bX(1) The corporation may impose charges or fees, which ma 
be regarded as elements of pricing, with the objective that all 
costs and expenses of the operations of the corporation should 
be within its income derived from such operations and that such 
operations should be fully self-supporting. 

“(2) All earnings from the operations of the corporation shall 
annually be transferred to the oo surplus account of the cor- 
poration. At any time, funds of the general surplus account may, 
in the discretion of the board of directors, be transferred to reserves. 

“(cX1) Except as provided in paragraph (2), the corporation 
may make such capital distributions (as such term is defined in 
section 1303 of the Federal Housing Enterprises Financial Safety 
and Soundness Act of 1992) as may be declared by the board 
of directors. All capital distributions shall be charged against the 
general surplus account of the corporation. 

“(2) The corporation may not make any capital distribution 
that would decrease the total capital of the corporation (as such 
term is defined in section 1303 of the Federal Housing Enterprises 
Financial Safety and Soundness Act of 1992) to an amount less 
than the risk-based capital level for the corporation established 
under section 1361 of such Act or that would decrease the core 
capital of the corporation (as such term is defined in section 1303 
of such Act) to an amount less than the minimum capital level 
for the corporation established under section 1362 of such Act, 
without prior written approval of the distribution by the Director 
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of the Office of Federal Housing Enterprise Oversight of the Depart- 
ment of Housing and Urban Development.”; 
a striking “to make ts” and all that foll 
paymen ollows 
ads —— contributions,”; and 
) by striking “additional shares of such stock,” and 
incrting of peat stock of the corporation”; and 
7% 7 redesignating subsection (f) (as so amended) as ’ sub- 
section 


(e) RATIO OF OBLIGATIONS.—Section 304 of the Federal National 
Mortgage Association Charter Act (12 U.S.C. 1719) is amended— 
(1) in subsection (b), by striking the semicolon in the first 
sentence and all that follows ot aa the end of the second 
sentence and inse: riod; and 
(2) in subsection AY y striking the fourth sentence. 

(f) STATEMENT IN SECURITIES. —Section 304(d) of the Federal 
National Mortgage Association Charter Act (12 U.S.C. 1719%d)) 
is amended by inserting after the period at the end the following 
new sentence: “The corporation shall insert appropriate language 
in all of the securities issued under this subsection clearly indicating 
that such securities, together with the interest thereon, are not 
guaranteed by the United States and do not constitute a debt 
or obligation of the United States or any agency or instrumentality 
thereof other than the corporation.”. 

(g) ASSESSMENTS FOR OFFICE OF FEDERAL HOUSING ENTERPRISE 
OVERSIGHT.—The first sentence of section 304(f) of the Federal 
National Mortgage Association Charter Act (12 U.S.C. 1719%(f)) is 
amended by inserting before the first comma the following: “of 
this Act and assessments pursuant to section 1316 of the Federal 
Housing Enterprises Financial Safety and Soundness Act of 1992”. 

(h) BOARD OF DIRECTORS.— 

(1) IN GENERAL.—The second sentence of section 308(b) 

of the Federal National Mortgage Association Charter Act (12 

U.S.C. are is amended— 

(A) by striking “and” after the second comma; and 
(B) by inserting before the period at the end the follow- 
ing: “, and at least one person from an organization that 
has represented consumer or communi —— for not 
less than 2 years or one person who demonstrated 
a career commitment to the provision of housing for low- 
income households”. 
Z IMPLEMENTATION.—The amendments made by para- 
h (1) = a ol to a ae annual appointment by the 
cident of mem board o! re of the Federal 

National Mortgage pte den that occurs after the date of 

the enactment of this Act. 

(i) REMOVAL AUTHORITY OF PRESIDENT.—The third sentence 
of section 308(b) of the Federal National Mortgage Association 
Cm Act aid U.S.C. 1723(b)) is amended by inserting “appointed” 


‘= can —Section 309d) of the Federal National 
ean Association Charter Act (12 U.S.C. 1723a(d)) is 
net (1) in the firs f h (2) b yoy 

in the t sentence o! Lavin y 8 as 
it may determine” and inse following: © “as the board 
of directors determines reasona 4 7 comparable with com- 
pensation for employment in other similar businesses (including 
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other publicly held financial institutions or major financial 
services companies) involving similar duties and responsibil- 
ities, except that a significant portion of potential compensation 
of all executive officers (as such term is defined in paragraph 
(3XC)) of the corporation shall be based on the performance 
of the corporation”; and 

(2) by adding at the end the following new paragraph: 
“(3A) Not later than June 30, 1993, and annually thereafter, 
the corporation shall submit a report to the Committee on Banking, 
Finance and Urban Affairs of the House of Representatives and 
the Committee on Banking, Housing, and Urban Affairs of the 
Senate on (i) the comparability of the compensation policies of 
the corporation with the compensation policies of other similar 
businesses, (ii) in the aggregate, the percentage of total cash com- 
nsation and payments under employee benefit plans (which shall 
defined in a manner consistent with the corporation’s proxy 
statement for the annual meeting of shareholders for the preceding 
year) earned by executive officers of the corporation during the 
preceding year that was based on the corporation's performance, 
and (iii) the comparability of the corporation's financial performance 
with the performance of other similar businesses. The report shall 
include a copy of the corporation’s proxy statement for the annual 

meeting of shareholders for the preceding year. 


“(B) Notwithstanding the first sentence of paragraph (2), after 
the date of the enactment of the Federal Housing Enterprises 
Financial Safety and Soundness Act of 1992, the corporation may 
not enter into any agreement or contract to provide any payment 
of money or other thing of current or potential value in connection 
with the termination of employment of any executive officer of 
the corporation, unless such agreement or contract is approved 


in advance by the Director of the Office of Federal Housing Enter- 
prise Oversight of the Department of Housing and Urban Develop- 
ment. The Director may not approve any such agreement or contract 
unless the Director determines that the benefits provided under 
the agreement or contract are comparable to benefits under such 
agreements for officers of other public and private entities involved 
in financial services and housing interests who have comparable 
duties and responsibilities. For purposes of this subparagraph, any 
renegotiation, amendment, or change after such date of enactment 
to any such agreement or contract entered into on or before such 
date of enactment shall be considered entering into an agreement 
OF NC) Fo f th h, th fficer’ 
or purposes of this paragraph, the term ‘executive office 

has the meaning given the term in section 1303 of the Federal 
Housing Enterprises Financial Safety and Soundness Act of 1992.”. 

(k) GENERAL REGULATORY AUTHORITY.—Section 309 of the Fed- 
eral National Mortgage Association Charter Act (12 U.S.C. 1723a) 
is amended by striking subsections (h) and (i). 

(1) GAO AupiTs.—Section 309(j) of the Federal National Mort- 
gage Association Charter Act (12 U.S.C. 1723a(j)) is amended— 

(1) by inserting “(1)” after “(j)”; 

(2) by striking the first sentence and inserting the following 
new sentence: “The programs, activities, receipts, expenditures, 
and financial transactions of the corporation shall be subject 
to audit by the Comptroller General of the United States under 
such rules and regulations as may be prescribed by the 
Comptroller General.”; and 
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(3) by adding at the end the following new paragraph: 
“(2) To carry out this subsection, the representatives of the 
General Accounting Office shall have access, upon request to the 
corporation or any auditor for an audit of the corporation under 
subsection (1), to any books, accounts, financial records, reports, 
files, or other papers, things, or property belonging to or in use 
_ the he corporation and in any such audit and to any papers, 
and reports of the auditor used in such an audit.”. 
~~) FINANCIAL REPORTS TO DIRECTOR.—Section 309 of the Fed- 
eral National od Association Charter Act (12 U.S.C. 1723a) 
is amended by adding at the end the following new subsection: 
“(kX1) The corporation shall submit to the Director of the 
Office of Federal Housing Enterprise Oversight of the Department 
of Housing and Urban Development annual and quarterly reports 
of the financial condition and operations of the corporation which 
shall be in such form, contain such "a and be submitted 
on such dates as the Director shall 
“(2) Each such annual report s. ete 
“(A) financial statements pre in accordance with gen- 
erally accepted accounting principles; 
“(B) any supplemental information or alternative presen- 
tation that the Director may require; and 
- “(C) an assessment (as - ~~ end of the corporation’s 
most recent fiscal year), signed oo the chief executive officer 
- chief accounting or finan officer of the corporation, 
oe. ee 
“(i) the effectiveness of the internal control structure 
and procedures of the corporation; and 
“(ii) the compliance of the corporation with designated 
safety and soundness laws. 


“(3) The corporation shall also submit to the Director any 
other reports required by the Director pursuant to section 1314 
of the Federal Housing Enterprises Financial Safety and Soundness 
Act of 1992. 

“(4) Each report of financial condition shall contain a declara- 
tion by the pe vice president, treasurer, or any other officer 


designated e board of directors of the corporation to make 
such declaration, that the report is true and correct to the best 
of such officer’s knowledge and belief.”. 

(n) AUDITS OF FINANCIAL STATEMENTS.—Section 309 of the 
Federal National a Association Charter Act (12 U.S.C. 
1723a) is amended by a after subsection (k) (as added by 
subsection (m) of this section) the following new subsection: 

“(1X1) The corporation shall have an annual independent audit 
made of its financial statements by an independent public account- 
ant in accordance with generally accepted auditing standards. 

“(2) In conducting an audit under this subsection, the independ- 
ent public accountant shall determine and report on whether the 
financial statements of the corporation (A) are presented fairly 
in accordance with generally accepted accounting principles, and 
ao to the extent determined necessary by the es comply 
Sonat any disclosure requirements imposed under subsection 


(o) MORTGAGE DATA COLLECTION AND REPORTING REQUIRE- 
MENTS.—Section 309 of the Federal National Mortgage Association 
Charter Act (12 U.S.C. 1723a) is amended by adding after sub- 
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section (1) (as added by subsection (n) of this section) the following 
new subsection: 

“(mX(1) The corporation shall collect, maintain, and provide 
to the Secretary, in a form determined by the Secretary, data 
relating to its mortgages on housing consisting of 1 to 4 dwelling 
units. Such data shall include— 

“(A) the income, census tract location, race, and gender 
of mortgagors under such mortgages; 

“(B) the loan-to-value ratios of purchased mortgages at 
the time of origination; 

“(C) whether a Egeioier mortgage purchased is newly 
originated or seasoned; 

“(D) the number of units in the housing subject to the 
mortgage and whether the units are owner-occupied; and 

“(E) any other characteristics that the Secretary considers 
a — to the extent ——- 

“oy e corporation shall collect, maintain, and provide to 
the Secretary, in a form determined by the Secretary, data relating 
to its mortgages on housing consisting of more than 4 dwelling 
units. Such data shall include— 

“(A) census tract location of the housing; 

“(B) income levels and characteristics of tenants of the 
housing (to the extent practicable); 

“(C) rent levels for units in the housing; 

“(D) mortgage characteristics (such as the number of units 
financed per mortgage and the amount of loans); 

“(E) mortgagor characteristics (such as nonprofit, for-profit, 
limited equity cooperatives); 

“(F) use of funds (such as new construction, rehabilitation, 
refinancing); 

“(G) type of originating institution; and 

“(H) any other information that the Secretary considers 
appropriate, to the extent practicable. 

“(3)(A) Except as provided in subparagraph (B), this subsection 
shall apply only to mortgages purchased by the corporation after 
December 31, 1992. 

“(B) This subsection shall apply to any mortgage purchased 
7 the corporation after the date determined under subparagraph 
(A) if the mortgage was originated before such date, but only to 
the extent that the data referred in paragraph (1) or (2), as 
applicable, is available to the corporation.”. 

(p) REPORT ON HOUSING ACTIVITIES.—Section 309 of the Federal 
National Peng Association Charter Act (12 U.S.C. 1723a) is 
amended by adding after subsection (m) (as added by subsection 
(0) of this section) the following new subsection: 

“(nX(1) The corporation shall submit to the Committee on Bank- 
ing, Finance and Urban Affairs of the House of Representatives, 
the Committee on Banking, Housing, and Urban airs of the 
Senate, and the Secretary a report on its activities under subpart 
B of part 2 of subtitle A of the Federal Housing Enterprises Finan- 
cial Safety and Soundness Act of 1992. 

“(2) The report under this subsection shall— 

“(A) include, in — form and by appropriate category, 
statements of the dollar volume and number of mortgages 
on owner-occupied and rental properties purchased which relate 
_— of the annual housing goals established under such 
subpart; 
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“(B) include, in a; gate form and by woe category, 
statements of the er of families served by the corporation, 
the income class, race, and gender of homebuyers served, the 
income class of tenants of rental housing (to the extent such 
information is available), the characteristics of the census 
tracts, and the geographic distribution of the housing financed; 

“(C) include a statement of the extent to which the mort- 
gages purchased by the corporation have been used in conjunc- 
tion with public subsidy programs under Federal law; 

“(D) include statements of the proportion of mortgages 
on housing consisting of 1 to 4 dwelling units purchased by 
the corporation that have been made to first-time homebuyers, 
as soon as providing such data is practicable, and identifying 
any special programs (or revisions to conventional practices) 
a homeownership opportunities for first-time home- 

uyers; 

“(E) include, in aggregate form and by appropriate category, 
the data provided to the Secretary under subsection (m)(1)(B); 

“(F) compare the level of securitization versus portfolio 
activity; 

“(G) assess underwriting standards, business practices, 
repurchase requirements, pricing, fees, and procedures, that 
affect the purchase of mortgages for low- and moderate-income 
families, or that may yield disparate results based on the 
race of the borrower, including revisions thereto to promote 
affordable housing or fair lending; 

“(H) describe trends in both the primary and secondary 
multifamily housing mortgage markets, including a description 
of the progress made, and any factors impeding progress toward 
standardization and securitization of mortgage products for 
multifamily housing; 

“(I) describe trends in the delinquency and default rates 
of mortgages secured by housing for low- and moderate-income 
families that have been purchased by the corporation, including 
a comparison of such trends with delinquency and default 
information for mortgage products serving households with 
incomes above the median level that have been purchased 
by the corporation, and evaluate the impact of such trends 
on the standards and levels of risk of mortgage products serving 
low- and moderate-income families; 

“(J) describe in the aggregate the seller and servicer net- 
work of the corporation, including the volume of mortgages 
purchased from minority-owned, women-owned, and commu- 
nity-oriented lenders, and any efforts to facilitate relationships 
with such lenders; 

“(K) describe the activities undertaken by the corporation 
with nonprofit and for-profit organizations and with State and 
local governments and Seine finance agencies, including how 
the corporation’s activities support the objectives of comprehen- 
sive housing affordability strategies under section 105 of the 
Cranston-Gonzalez National Affordable Housing Act; and 

“(L) include any other information that the Secretary 
considers appropriate. 

“(3)(A) The corporation shall make each report under this sub- 


section available to the public at the principal and regional offices 


of the corporation. 
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“(B) Before making a report under this subsection available 
to the public, the corporation may exclude from the report informa- 
tion that the Secretary has determined is proprietary information 
under section 1326 of the Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992.”. 

(q) HousinGc Apvisory COUNCIL.—Section 309 of the Federal 
National Mortgage Association Charter Act (12 U.S.C. 1723a) is 
amended by adding after subsection (n) (as added by subsection 
(p) of this a the following new subsection: 

“(o(1) Not later than 4 months after the date of enactment 
of the Federal Housing Enterprises Financial Safety and Soundness 
Act of 1992, the corporation shall appoint an Affordable Housing 
Advisory Council to advise the corporation regarding possible meth- 
ods for promoting affordable housing for low- and moderate-income 
families. 

“(2) The Affordable Housing Advisory Council shall consist of 
15 individuals, who shall include representatives of community- 
based and other nonprofit and for-profit organizations and State 
and local government agencies actively engaged in the promotion, 
development, or financing of housing for low- and moderate-income 
families.”. 

(r) STOCK ISSUANCES.—The second sentence of section 311 of 
the Federal National Mortgage Association Charter Act (12 U.S.C. 
1723c) is amended by striking all that follows “Commission” and 
inserting a period 

(s) TECHNICAL AMENDMENTS.— 

(1) Section 302(c) of the Federal National Mortgage Associa- 
tion Charter Act (12 U.S.C. 1717(c)) is amended— 
(A) in paragraph (2)— 

(i) in the first sentence following subparagraph 
(F), by striking “him” and inserting “the trustor”; and 

(ii) in the last sentence, by striking “his” each 
place it appears and inserting “the trustor’s”; and 
(B) in paragraph (3), by striking “he” each place it 

appears and inserting “the trustor”. 
(2) Section 304(c) of the Federal National Mortgage Associa- 
tion Charter Act (12 U.S.C. 1719(c)) is amended— 
(A) by striking “his” each place it appears and inserting 
“the Secretary’s”; and 
(B) in the fourth sentence— 

(i) by striking “he” and inserting “the Secretary”; 
and 

(ii) by striking “him” and inserting “the Secretary”. 

(3) Section 309 of the Federal National Mortgage Associa- 
tion Charter Act (12 U.S.C. 1723a) is amended— 
(A) in subsection (d2)— 

(i) in the third sentence, by striking “his employ- 
ment” each place it appears and inserting “the employ- 
ment of such officer or employee”; and 

(ii) in the last sentence, by striking “his basic 
pay” and inserting “the basic pay of such person”; 
and 
(B) in subsection (e), by striking “he or it” and inserting 

“the individual, association, partnership, or corporation”. 
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SEC. 1382. AMENDMENTS TO FEDERAL HOME LOAN MORTGAGE COR- 
PORATION ACT. 


(a) PURPOSES.—Section 301(b) of the Federal Home Loan Mort- 
gage Corporation Act (12 U.S.C. 1451 note) is amended— 
tt) ) by striking “home” each place it appears in paragraphs 
(1) and (3) and insertin ng, “residential”; 
(2) by striking “and” at the end of paragraph (2); 
(3) in paragraph (3)— 

(A) by striking the parentheses and all the matter 
contained therein and inserting the following: “(includin, 
activities relating to mortgages on housing for low- an 
moderate-income families involving a reasonable economic 
return that may be less than the return earned on other 
activities)”; and 

o aa by striking the period at the end and inserting 

; an 
a by adding at the end the following new paragraph: 
“(4) to promote access to mortgage credit throughout the 

Nation (including central cities, rural areas, and underserved 

areas) by increasing the liquidity of mortgage investments and 

improving the distribution of investment capital available for 
residential mortgage financing. 

(b) DEFINITIONS.—The third Tentineen of section 302(h) of the 
Federal Home Loan Mortgage Corporation Act (12 U.S.C. 1451(h)) 
is amended by striking “made” and all that follows through 
“305(a)(1)” and inserting “purchased from any public utility carrying 


out activities in accordance with the requirements of title II of 
the National Energy Conservation Policy Act if the residential mort- 
gage to be purchased is a loan or advance of credit the “eon 


proceeds of which are applied for in order to finance the purchase 
and installation of residential energy conservation measures (as 
defined in section 210(11) of the National Energy Conservation 
Policy Act) in residential real estate”. 

(c) BOARD OF DIRECTORS.— 

(1) IN GENERAL.—The second sentence of section 
303(aX(2A) of the Federal Home Loan Mortgage Corporation 
Act (12 U.S.C. 1452(a)(2)(A)) is amended— 

(A) by striking “and” after the second comma; and 
(B) by inserting before the period at the end the follow- 
ing: “, and at least 1 person from an organization that 
has represented consumer or community interests for not 

less than 2 years or 1 person who has demonstrated a 

career commitment to the provision of housing for low- 

income households”. 

(2) IMPLEMENTATION.—The amendments made by para- 
aph (1) shall apply to the first annual appointment by the 
esident of members to the Board of Directors of the Federal 

Home Loan Mortgage > emcees that occurs after the date 

of the enactment of this Act. 

(d) REMOVAL AUTHORITY OF PRESIDENT.—Section 303(a\(2)B) 
of the Federal Home Loan Mortgage Corporation Act (12 U.S.C. 
1452(aX(2\B)) is amended by inserting before the period at the 
end the following: “, except that any appointed member may be 
removed from office by the President for good cause”. 

(e) GENERAL REGULATORY AUTHORITY.—Section 303(b) of the 
Federal Home Loan Mortgage Corporation Act (12 U.S.C. 1452(b)) 
is amended to read as follows: 
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“(b)(1) Except as provided in paragraph (2), the Corporation 
may make such capital distributions (as such term is defined in 
section 1303 of the Federal Housing Enterprises Financial Safety 
and Soundness Act of 1992) as may be declared by the Board 
of Directors. ‘ 

“(2) The Corporation may not make any capital distribution 
that would decrease the total capital of the Corporation (as such 
term is defined in section 1303 of the Federal Housing Enterprises 
Financial Safety and Soundness Act of 1992) to an amount less 
than the risk-based capital level for the Corporation established 
under section 1361 of such Act or that would decrease the core 
capital of the Corporation (as such term is defined in section 1303 
of such Act) to an amount less than the minimum capital level 
for the Corporation established under section 1362 of such Act, 
without prior written approval of the distribution by the Director 
of the Office of Federal Housing Enterprise Oversight of the Depart- 
ment of Housing and Urban Development.”. 

(f) COMPENSATION.—Section 303 of the Federal Home Loan 
Mortgage Corporation Act (12 U.S.C. 1452) is amended— 

(1) in clause (9) of the first sentence of subsection (c), 
by inserting after “agents” the following: “as the Board of 
Directors determines reasonable and comparable with com- 
pensation for employment in other similar businesses (includin; 
publicly held financial institutions or other major financia 
services companies) involving similar duties and responsibil- 
ities, except that a significant portion of potential compensation 
of all executive officers (as such term is defined in subsection 
(h\(3)) of the Corporation shall be based on the performance 
of the Corporation”; and 

(2) by adding at the end the following new subsection: 
“(h)(1) Not later than June 30, 1993, and annually thereafter, Reports. 


the Corporation shall submit a — to the Committee on Banking, 


Finance and Urban Affairs of the House of Representatives and 
the Committee on Banking, Housing, and Urban Affairs of the 
Senate on (A) the comparability of the compensation policies of 
the Corporation with the compensation policies of other similar 
businesses, (B) in the aggregate, the percentage of total cash com- 
nsation and payments under employee benefit plans (which shall 
defined in a manner consistent with the Corporation’s proxy 
statement for the annual meeting of shareholders for the preceding 
year) earned by executive officers of the Corporation during the 
preceding year that was based on the Corporation’s performance, 
and (C) the comparability of the Corporation’s financial performance 
with the performance of other similar businesses. The report shall 
include a copy of the Corporation’s proxy statement for the annual 
meeting of Snenbebions for the preceding year. 

“(2) Notwithstanding the first sentence of subsection (c), after 
the date of the enactment of the Federal Housing Enterprises 
Financial Safety and Soundness Act of 1992, the Corporation may 
not enter into any agreement or contract to provide any payment 
of money or other thing of current or potential value in connection 
with the termination of employment of any executive officer of 
the Corporation, unless such agreement or contract is approved 
in advance by the Director of the Office of Federal Housing Enter- 
prise Oversight of the Department of Housing and Urban Develop- 
ment. The Director may not approve any such agreement or contract 
unless the Director determines that the benefits provided under 
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the agreement or contract are comparable to benefits under such 
agreements for officers of other public and private entities involved 
in financial services and housing interests who have comparable 
duties and responsibilities. For purposes of this paragraph, any 
renegotiation, amendment, or change after such date of enactment 
to any such agreement or contract entered into on or before such 
date of enactment shall be considered entering into an agreement 
or contract. 

“(3) For purposes of this subsection, the term ‘executive officer’ 
has the meaning given the term in section 1303 of the Federal 
Housing Enterprises Financial Safety and Soundness Act of 1992.”. 

(g) POWERS OF CORPORATION.—Section 303(c) of the Federal 
Home Loan Mortgage Corporation Act (12 U.S.C. 1452(c)) is 
amended by striking the second sentence. 

(h) REPEAL OF PROHIBITION ON PREJUDGMENT ATTACHMENT.— 
Section 303(f) of the Federal Home Loan ae Corporation 
Act (12 U.S.C. 1452(f)) is amended by striki e last sentence. 

(i) CaprTaL STocK.—Section 304 of the Federal Home Loan 
Mortgage Corporation Act (12 U.S.C. 1453) is amended— 

(1) by striking subsections (b), (c), and (d); 

(2) in subsection (a1), by striking “(1) The common stock” 
and all that follows and inserting the following: “The common 
stock of the Corporation shall consist of voting common stock, 
which shall be issued to such holders in the manner and 
amount, and subject to any limitations on concentration of 
ownership, as may be established by the Corporation.”; and 

(3) in subsection (a(2)— 

(A) in the first sentence, by striking “nonvoting com- 
mon stock and the”; 
(B) by striking the last sentence; and 

fC) by striking the paragraph designation and inserting 

(j) MORTGAGE SELLERS.—Section 305(a)(1) of the Federal Home 
Loan Mortgage Corporation Act (12 U.S.C. 1454(a\(1)) is amended— 

(1) in the first sentence, by striking “from any Federal 
home loan bank” and all that follows through the end of the 
sentence and inserting a period; and 

(2) in the second sentence, by striking “, and the servicing” 
and all that follows through the end of the sentence and insert- 
ing a period. 

(k) HicgH Cost AREAS.—The last sentence of section 305(a)(2) 
of the Federal Home Loan Mortgage Corporation Act (12 U.S.C. 
1454(aX(2)) is amended by striking “and Hawaii” and inserting 
“Hawaii, and the Virgin Islands”. 

(1) REPEAL OF PROHIBITION ON MORTGAGE LIMITATIONS.—Sec- 
tion 305 of the Federal Home Loan Mortgage Corporation Act 
(12 U.S.C. 1454) is amended by striking subsection (c). 

(m) PRIOR APPROVAL OF SECRETARY FOR NEW PROGRAMS.— 
Section 305 of the Federal Home Loan Mortgage Corporation Act 
(12 U.S.C. 1454) is amended by inserting after subsection (b) the 
following new subsection: 

“(c) The Corporation may not implement an new program 
(as such term is defined in section 1303 of the Federal Housing 
Enterprises Financial Safety and Soundness Act of 1992) before 
— the approval of the Secretary under section 1322 of such 
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(n) OBLIGATIONS AND SECURITIES AND ASSESSMENTS FOR 
OFFICE.—Section 306 of the Federal Home Loan Mortgage Corpora- 
tion (12 U.S.C. 1455) is amended— 

(1) in subsection (h)— 

(A) by inserting “(1)” after “(h)”; and 
(B) by adding at the end the following a paragraph: 

“(2) The Corporation shall insert appropriate language in all 
of the obligations and securities of the Soccuke issued under 
this section and section 305 clearly indicating that such obligations 
and securities, together with the interest thereon, are not guaran- 
teed by the United States and do not constitute a debt or obligation 
of the United States or any agency or instrumentality thereof other 
than the Corporation.”; and 

(2) in the first sentence of subsection (i), by striking “section 
303(c) or 306(c)” and inserting the following: “sections 303(c) 
and 1316(c) of this Act and assessments pursuant to section 
106 of the Federal Housing Enterprises Financial Safety and 
Soundness Act of 1992”. 

(o) GAO AupiTs.—Section 307(b) of the Federal Home Loan 
Mortgage Corporation Act (12 U.S.C. 1456(b)) is amended— 

(1) by inserting “(1)” after “(b)”; 

(2) by striking the first sentence and inserting the following 
new sentence: “The programs, activities, receipts, expenditures, 
and financial transactions of the Corporation shall be subject 
to audit by the Comptroller General of the United States under 
such rules and regulations as may be prescribed by the 
Comptroller General.”; and 

(3) by adding at the end the following new paragraph: 
“(2) To carry out this subsection, the representatives of the 

General Accounting Office shall have access, upon request to the 
Corporation or any auditor for an audit of the Corporation under 
subsection (d), to any books, accounts, financial records, reports, 
files, or other papers, things, or property belonging to or in use 
by the Corporation and used in any such audit and to any papers, 
records, files, and reports of the auditor used in such an audit.”. 

(p) FINANCIAL REPORTS TO DIRECTOR.—Section 307 of the Fed- 
eral Tee Loan Mortgage Corporation Act (12 U.S.C. 1456) is 
amended by adding at the end the following new subsection: 

“(c(1) The Corporation shall submit to the Director of the 
Office of Federal Housing Enterprise Oversight of the Department 
of Housing and Urban Development annual and quarterly reports 
of the financial condition and operations of the Corporation which 
shall be in such form, contain such information, and be submitted 
on such dates as the Director shall require. 

“(2) Each such annual report shall include— 

“(A) financial statements prepared in accordance with gen- 
erally accepted accounting —— es; 

“(B) any supplemental information or alternative presen- 
tation that the Director may require; and 

“(C) an assessment (as of the end of the Corporation’s 
most recent fiscal year), signed by the chief executive officer 
- chief accounting or financial officer of the Corporation, 
0 — 

“(i) the effectiveness of the internal control structure 
and procedures of the Corporation; and 

“(ii) the compliance of the Corporation with designated 
safety and soundness laws. 
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“(3) The Corporation shall also submit to the Director any 
other reports required by the Director pursuant to section 1314 
of the Federal Housing Enterprises Financial Safety and Soundness 
Act of 1992. 

“(4) Each report of financial condition shall contain a declara- 
tion by the president, vice president, treasurer, or any other officer 
designated by the Board of Directors of the Corporation to make 
such declaration, that the report is true and correct to the best 
of such officer’s knowledge and belief.”. 

(q) AUDITS OF FINANCIAL STATEMENTS.—Section 307 of the Fed- 
eral Home Loan Mortgage Corporation Act (12 U.S.C. 1456) is 
amended by adding after subsection (c) (as added by subsection 
(p) of this section) the following new subsection: 

_ “(d)(1) The Corporation shall have an annual independent audit 
made of its financial statements by an independent public account- 
ant in accordance with generally accepted auditing standards. 

“(2) In conducting an audit under this subsection, the independ- 
ent public accountant shall determine and report on whether the 
financial statements of the Corporation (A) are presented fairly 
in accordance with generally accepted ont eee, and 
(B) to the extent determined necessary by the Director, comply 
reNEn disclosure requirements imposed under subsection 
c i. 

(r) MORTGAGE DATA COLLECTION AND REPORTING REQUIRE- 
MENTS.—Section 307 of the Federal Home Loan Mortgage Corpora- 
tion Act (12 U.S.C. 1456) is amended by adding after subsection 
(d) (as added by subsection (q) of this section) the following new 
subsection: 

“(eX1) The Corporation shall collect, maintain, and provide 
to the Secretary, in a form determined by the Secretary, data 
relating to its a on housing consisting of 1 to 4 dwelling 
units. Such data shall include— 

“(A) the income, census tract location, race, and gender 
of mortgagors under such mortgages; 

“(B) the loan-to-value ratios of purchased mortgages at 
the time of origination; 

“(C) whether a a mortgage purchased is newly 
originated or seasoned; 

“(D) the number of units in the housing subject to the 
mortgage and whether the units are owner-occupied; and 

(E) any other characteristics that the Secretary considers 

appropriate, to the extent practicable. 

“(2) The Corporation shall collect, maintain, and provide to 
the Secretary, in a form determined by the Secretary, data relating 
to its mortgages on housing consisting of more than 4 dwelling 
units. Such data shall include— 

“(A) census tract location of the housing; 

“(B) income levels and characteristics of tenants of the 
housing (to the extent practicable); 

“(C) rent levels for units in the housing; 

“(D) mortgage characteristics (such as the number of units 
financed per mortgage and the amount of loans); 

“(E) mortgagor characteristics (such as nonprofit, for-profit, 
limited equity cooperatives); 

“(F) use of funds (such as new construction, rehabilitation, 
refinancing); 

“(G) type of originating institution; and 
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“(H) any other information that the Secretary considers 
SeRee ae to the extent practicable. 

“(3)(A) Except as provided in subparagraph (B), this subsection 
shall apply only to mortgages purchased by the Corporation after 
December 31, 1992. 

“(B) This subsection shall apply to any mortgage purchased 
Z the Corporation after the date determined under subparagraph 
(A) if the mortgage was originated before such date, but only to 
the extent that the data referred in paragraph (1) or (2), as 
applicable, is available to the Corporation.”. 

(s) REPORT ON HousING ACTIVITIES.—Section 307 of the Federal 
Home Loan Mortgage Corporation Act (12 U.S.C. 1456) is amended 
by mec after subsection (e) (as added by subsection (r) of this 
section) the following new subsection: 

“(f(1) The Corporation shall submit to the Committee on Bank- 
ing, Finance and Urban Affairs of the House of Representatives, 
the Committee on Banking, Housing, and Urban airs of the 
Senate, and the Secretary a ~— on its activities under subpart 
B of part 2 of subtitle A of the Federal Housing Enterprises Finan- 
cial Safety and Soundness Act of 1992. 

“(2) The report under this subsection shall— 

“(A) include, in su form and by appropriate category, 
statements of the dollar volume and number of mortgages 
on owner-occupied and rental properties purchased which relate 
to each of the annual housing goals established under such 
ore) lud fi db 

“(B) include, in a: gate form and by appropriate category, 
statements of the cuuher of families served by the Sunauion. 
the income class, race, and gender of homebuyers served, the 
income class of tenants of rental housing (to the extent such 
information is available), the characteristics of the census 
tracts, and the geographic distribution of the housing financed; 

“(C) include a statement of the extent to which the mort- 
gages purchased by the Corporation have been used in conjunc- 
tion with public subsidy programs under Federal law; 

“(D) include statements of the proportion of mortgages 
on housing eon | of 1 to 4 dwelling units purchased by 
the Corporation that have been made to first-time homebuyers, 
as soon as providing such data is practicable, and identifying 
any special programs (or revisions to conventional practices) 
— homeownership opportunities for first-time home- 

uyers; 

“(E) include, in aggregate form and by appropriate category, 
the data provided to the Secretary under subsection (e1\B); 

“(F) compare the level of securitization versus portfolio 
a 

“(G) assess underwriting standards, business practices, 
— ne ge pricing, fees, and procedures, that 
affect the purchase of ae for low- and moderate-income: 
families, or that may yield disparate results based on the 
race of the borrower, including revisions thereto to promote 
affordable housing or fair lending; 

“(H) describe trends in both the primary and secondary 
multifamily housing mortgage markets, including a description 
of the progress made, and any factors impeding progress, 
toward standardization and securitization of mortgage products 
for multifamily housing; 
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“(I) describe trends in the delinquency and default rates 
of mortgages secured by housing for low- and moderate-income 
families that have been purchased by the Corporation, including 
a comparison of such trends with delinquency and default 
information for mortgage products serving households with 
incomes above the median level that have been purchased 
by the Corporation, and evaluate the impact of such trends 
on the standards and levels of risk cf mortgage products serving 
low- and moderate-income families; 

“(J) describe in the aggregate the seller and servicer net- 
work of the Corporation, including the volume of mortgages 
purchased from minority-owned, women-owned, and commu- 
nity-oriented lenders, and any efforts to facilitate relationships 
with such lenders; 

“(K) describe the activities undertaken by the Corporation 
with nonprofit and for-profit organizations and with State and 
local governments and se inance agencies, including how 
the Corporation’s activities support the objectives of comprehen- 
sive housing affordability strategies under section 105 of the 
Cranston-Gonzalez National Affordable Housing Act; and 

“(L) include any other information that the Secretary 
considers appropriate. 

“(3)(A) The Corporation shall make each report under this 
subsection available to the public at the principal and regional 
offices of the Corporation. 

“(B) Before making a report under this subsection available 
to the public, the Corporation may exclude from the report informa- 
tion that the Secretary has determined is proprietary information 
under section 1326 of the Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992.”. 

(t) Housinc ApDvisory COUNCIL.—Section 307 of the Federal 
Home Loan Mortgage Corporation Act (12 U.S.C. 1456) is amended 
by adding ‘after subsection (f) (as added by subsection (s) of this 
section) the following new subsection: 

“(gX1) Net later than 4 months after the date of enactment 
of the Federal Housing Enterprises Financial Safety and Soundness 
Act of 1992, the Corporation shall appoint an Affordable Housing 
Advisory Council to advise the Corporation regarding possible meth- 
- i promoting affordable housing for low- and moderate-income 
amilies. 

“(2) The Affordable Housing Advisory Council shall consist of 
15 individuals, who shall include representatives of community- 
based and other nonprofit and for-profit organizations and State 
and local government agencies actively engaged in the promotion, 
development, or financing of housing for low- and moderate-income 
families.”. 

SEC. 13838. IMPLEMENTATION. 


(a) IN GENERAL.—The Secretary of Housing and Urban Develop- 
ment and the Director, as appropriate, shall issue any final regula- 
tions necessary to implement the amendments made by this subtitle 
not later than the expiration of the 18-month period beginning 
on the date of the enactment of this Act. 

(b) NOTICE AND COMMENT.—The regulations under this section 
shall be issued after notice and opportunity for public comment 
ent to the provisions of section 553 of title 5, United States 

e. 
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Subtitle E—Regulation of Federal Home 
Loan Bank System 


SEC. 1391. PRIMACY OF FINANCIAL SAFETY AND SOUNDNESS FOR 
FEDERAL HOUSING FINANCE BOARD. 


Section 2A(a\(3) of the Federal Home Loan Bank Act (12 U.S.C. 
1422a(a\3)) is amended to read as follows: 
“(3) DUTIES.— 

“(A) SAFETY AND SOUNDNESS.—The primary duty of the 
Board shall be to ensure that the Federal Home Loan Banks 
operate in a financially safe and sound manner. 

“(B) OTHER DUTIES.—To the extent consistent with subpara- 
graph (A), the duties of the Board shall also be— 

“(i) to supervise the Federal Home Loan Banks; 

“(ii) to ensure that the Federal Home Loan Banks 
carry out their housing finance mission; and 

“(iii) to ensure that the Federal Home Loan Banks 
remain adequately capitalized and able to raise funds in 
the capital markets.”. 


SEC. 1392. ADVANCES UNDER FEDERAL HOME LOAN BANK ACT. 


(a) ADVANCES TO NONQUALIFIED THRIFT LENDER MEMBERS.— 
Section 10(e)(2) of the Federal Home Loan Bank Act (12 U.S.C. 
1430(e)(2)) is amended by striking the second sentence and inserting 
the following new sentence: “The aggregate amount of the advances 
by the Federal Home Loan Bank System to members that are 
not qualified thrift lenders shall not exceed 30 percent of the total 
advances of the Federal Home Loan Bank System.”. 

(b) EXCEPTION TO REQUIREMENTS FOR ADVANCES.—Section 10b 
of the Federal Home Loan Bank Act (12 U.S.C. 1430b) is amended— 

(1) in the first sentence, by inserting before “Each” the 
following new subsection designation and heading: “(a) IN GEN- 

ERAL.—’; and 
(2) by adding at the end the following new subsection: 

“(b) EXCEPTION.—An advance made to a State housing finance 
agency for the purpose of facilitating mortgage lending that benefits 
individuals and families that meet the income requirements set 
forth in section 142(d) or 143(f) of the Internal Revenue Code 
of 1986, need not be collateralized by a mortgage insured under 
title II of the National Housing Act or otherwise, if— 

“(1) such advance otherwise meets the requirements of 
this subsection; and 

“(2) such advance meets the requirements of section 10(a) 
of this Act, and any real estate collateral for such loan com- 
prises single family or multifamily residential mortgages.”. 


SEC. 1393. STUDIES REGARDING FEDERAL HOME LOAN BANK SYSTEM. 


(a) IN GENERAL.—The Federal Housing Finance Board, the 
Comptroller General of the United States, the Director of the 
Congressional Budget Office, and the Secretary of Housing and 
Urban Development shall each conduct a study analyzing and mak- 
ing appropriate recommendations with respect to the following 
topics: 


(1) The appropriate capital standards for the Federal Home 
Loan Bank System. 
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(2) The relationship between the capital standards for the 
Federal Home Loan Bank System and the capital standards 
under this title for the Federal National Mortgage Association 
and the Federal Home Loan Mortgage Corporation. 

(3) The relationship between the capital standards for fed- 
erally insured depository institutions and the capital standards 
under this title for the Federal National Mortgage Association 
and the Federal Home Loan Mortgage Corporation. 

(4) The advantages and disadvantages of expanding credit 
products and services for member institutions of the Federal 
Home Loan Bank System, including a determination of the 
feasibility of Federal Home Loan Banks (A) purchasing housing- 
related assets from member institutions, (B) providing credit 
enhancements and other products to members in addition to 
making advances, and (C) making direct loans for housing 
construction. 

(5) The advantages and disadvantages of expanding eligible 
collateral for advances to member institutions of the Federal 
Home Loan Bank System by removing the limits on the amount 
of housing-related assets that member institutions can use 
to collateralize advances. 

(6) The advantages and disadvantages of further measures 
to expand the role of the Federal Home Loan Bank System 
as a support mechanism for community-based lenders and to 
reinforce the overall role of the System in housing finance. 

(7) The advantages and disadvantages of measures to 
increase membership in, and increase the profitability of, the 
System by modifying— 

(A) restrictions on membership and stock purchases 
of nonqualified thrift lenders; 
(B) the overall advance limit imposed on the Federal 

a Loan Bank System to nonqualified thrift lenders; 

an 

(C) the membership requirement for qualified thrift 
lenders. 

(8) The competitive effect of the mortgage activities of 
the Federal National Mortgage Association and the Federal 
Home Loan Mortgage Corporation on the home mortgage activi- 
ties of federally insured depository institutions and the cost 
of such activities to such institutions, the Savings Association 
Insurance Fund, and the Resolution Trust Corporation. 

(9) The likelihood that the Federal Home Loan Banks 
will be able to continue to pay the amounts required under 
the Financial Institutions Reform, Recovery, and Enforcement 
Act of 1989. 

(10) The extent to which a reduction in the number of 
Federal Home Loan Banks would reduce noninterest costs of 
the System. 

(11) The impact that a reduction in the number of Federal 
Home Loan Banks would have on the effectiveness of affordable 
housing programs and community support programs under the 
Federal Home Loan Bank System. 

(12) The impact that a reduction in the number of Federal 
Home Loan Banks would have on the availability of affordable 
housing in rural areas and the ability of small rural financial 
institutions to provide housing financing. 
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(13) The current and prospective impact of the Federal 

Home Loan Bank System on— 

(A) the availability and affordability of housing for 
low- and moderate-income households; an 
(B) the relative availability of housing credit across 
geogra hic areas, with particular regard to differences 
epending on whether properties are inside or outside of 
central cities. 
(14) The appropriateness of extending to the Federal Home 

Loan Bank System the public purposes and housing goals estab- 

lished for the Federal National Mortgage Association and the 

Federal Home Loan Mortgage Corporation under this title, 

the Federal National Mortgage Association Charter Act, and 

the Federal Home Loan Mortgage Corporation Act. 

(b) REPORTS.—Not later than 6 months after the date of the 
enactment of this Act, the Federal Housing Finance Board, the 
Comptroller General, the Director of the Congressional Budget 
Office, and the Secretary of Housing and Urban Development shall 
each submit to the Committee on Banking, Finance and Urban 
Affairs of the House of Representatives and the Committee on 
Banking, Housing, and Urban Affairs of the Senate a report on 
the studies — under subsection (a) containing any rec- 
— or legislative action based on the results of the 
studies. 

(c) COMMENTS.—The Secretary of the Treasury, the Director 
of the Office of Federal Housing Enterprise Oversight, the Federal 
Home Loan Mortgage Corporation, and the Federal National Mort- 
gage Association shall each submit to the Committee on Banking, 
Finance and Urban Affairs of the House of Representatives and 
the Committee on Banking, Housing, and Urban Affairs of the 
Senate any recommendations and opinions regarding the studies 
under subsection (a), to the extent that the recommendations and 
views of such officers and entities differ from the recommendations 
and opinions of the Federal Housing Finance Board, the Comptroller 
General, the Director of Congressional Budget Office, and the 
Secre of Housing and Urban Development. 

(d) DEFINITION.—For purposes of this section, the term “hous- 
ing-related assets” means residential mortgages, residential mort- 
gage-related securities, loans or loan participations secured by 
residential real estate, housing production loans, and warehouse 
lines of credit for residential mortgage banking activities. 


SEC. 1394. REPORT OF FEDERAL HOME LOAN BANK MEMBERS. 


(a) IN GENERAL.—The Federal Home Loan Banks shall establish Establishment. 
a committee to be known as the Study Committee. The —- 
Committee shall be comprised of 24 members, of whom 2 shall 
be elected by the Board of Directors of each Federal Home Loan 
Bank from among officers or directors of stockholder institutions 
of the Federal Home Loan Bank. Each Federal Home Loan Bank 
shall elect members to the Study Committee not later than 45 
days after the date of the enactment of this Act. 

(b) STUDY AND REPORT.—The Study Committee referred to in 
subsection (a) shall conduct a study on the topics referred to in 
section 1391(a) and on the costs and benefits of consolidation of 
the Federal Home Loan Bank System. Not later than 6 months 
after the date of the enactment of this Act, the Study Committee 
shall submit a report to the Committee on Banking, Finance and 
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Urban Affairs of the House of Dereetaten. the Committee 
on mpnes, Howtos, and Urban Affairs of the Senate, the Federal 
Housing ce Board, and the presidents of the Federal Home 
Loan Banks on its findings, including any recommendations for 
legislative or administrative action, together with any minority 
views or recommendations. 


SEC. 1395. REPORTS REGARDING CONSOLIDATION OF FEDERAL 
, HOME LOAN BANK SYSTEM. 


_ Not later than 6 months after the date of the enactment of 

s Act, the Board of Directors of each Federal Home Loan Bank 

shall submit to the Committee on Banking, Finance and Urban 

airs of the House of Representatives and the Committee on 

Banking, wa gee. and Urban Affairs of the Senate a report of 

the directors’ evaluation of the costs and benefits of consolidating 
the Federal Home Loan Bank System. 


TITLE XIV—HOUSING PROGRAMS 
UNDER STEWART B. MCKINNEY 
HOMELESS ASSISTANCE ACT 


Subtitle A—Housing Assistance 


SEC. 1401. SHORT TITLE. 


This title may be cited as the “Stewart B. McKinney Homeless 
Housing Assistance Amendments Act of 1992”. 


SEC. 1402. EMERGENCY SHELTER GRANTS PROGRAM. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 417 of the 
Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 11377) 
is amended to read as follows: 


“SEC. 417. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to carry out this 
subtitle $138,000,000 for fiscal year 1993 and $143,796,000 for 
fiscal year 1994.”. 

(b) EMPLOYMENT OF HOMELESS INDIVIDUALS.—Section 415(c) 
of the Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 
11375(c)) is amended— 

(1) at the end of paragraph (1), by striking the period 
and inserting a semicolon 

(2) at the end of paragraph (3), by striking “and”; 
(3) in paragraph (4)— 

(A) ~ inserting “it will” after “State,”; and 

(B) by striking “and” at the end; 
(4) in ns (5)— 

by inserting “it will” before “develop”; and 

(B) by striking the period at the end and inserting 
a semicolon; 
(5) in the paragraph that follows pea aph (5) (as added 

section 832(h\(3) of the Cranston-Go z National Afford- 
Bie Housing Act (Public Law 101-625; 104 Stat. 4362))— 


al (A) by redesignating the paragraph as paragraph (6); 
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(B) by striking the period at the end and inserting 
; and”; and 

(6) by adding at the end the following new paragraph: 
“(7) to the maximum extent practicable, it will involve, 
through employment, volunteer services, or otherwise, homeless 
individuals and families in constructing, renovating, maintain- 
ing, and operating facilities assisted under this subtitle, in 

providing services assisted under this subtitle, and in providin 

services for occupants of facilities assisted under this subtitle.”. 

(c) PARTICIPATION OF HOMELESS INDIVIDUALS.—Section 415 of 
the Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 
11375) is amended by adding at the end the following new sub- 
section: 

“(d) PARTICIPATION OF HOMELESS INDIVIDUALS.—The Secretary Regulations. 
shall, by regulation, require each recipient that is not a State 
to —_ for the participation of not less than 1 homeless individ- 
ual or former homeless individual on the board of directors or 
other equivalent policymaking entity of such recipient, to the extent 
that such entity considers and makes policies and decisions regard- 
ing any facility, services, or other assistance of the recipient assisted 
under this subtitle. The Secretary may grant waivers to recipients 
unable to meet the requirement under the preceding sentence if 
the recipient agrees to otherwise consult with homeless or formerly 
homeless individuals in considering and making such policies and 
decisions.”. 

(d) TERMINATION OF ASSISTANCE.—Section 415 of the Stewart 
B. McKinney Homeless Assistance Act (42 U.S.C. 11375) is amended 
by adding after subsection (d) (as added by subsection (c) of this 
section) the following new subsection: 

“(e) TERMINATION OF ASSISTANCE.—If an individual or family 
who receives assistance under this subtitle from a recipient violates 
program requirements, the recipient may terminate assistance in 
accordance with a formal process established by the recipient that 
re the rights of individuals affected, which may include 
a hearing.”. 

(e) ELIGIBILITY OF STAFF CosTs.—Section 414(a)(3) of the Stew- 
art B. McKinney Homeless Assistance Act (42 U.S.C. 11374(a\3)) 
is amended— 

(1) by striking “(other than staff)”; and 

(2) by inserting before the period at the end the following: 
, except that not more than 10 percent of the amount of 
— grant received under this subtitle may be used for costs 
of staff’. 


SEC. 1403. SUPPORTIVE HOUSING PROGRAM. 


(a) IN GENERAL.—Title IV of the Stewart B. McKinney Home- 
less Assistance Act (42 U.S.C. 11361 et seq.) is amended by striking 


subtitles C and D and inserting the following new subtitle: “oe 11381- 


“ 


“Subtitle C—Supportive Housing Program 


“SEC. 421. PURPOSE. 42 USC 11381. 


“The purpose of the program under this subtitle is to promote 
the development of supportive housing and supportive services, 
including innovative approaches to assist homeless persons in the 
transition from Sanuieenene, and to promote the provision of 
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supportive housing to homeless persons to enable them to live 
as independently as possible. 


42 USC 11382. “SEC. 422. DEFINITIONS. 


“For of this subtitle: 

dt) The term ‘applicant’ means a State, Indian tribe, metro- 
politan city, urban county, governmental entity, private non- 
profit organization, or community mental health association 
that is a public nonprofit organization, that is eligible to receive 
assistance under this subtitle and submits an application under 
section 426(a). 

“(2) The term ‘disability’ means— 

“(A) a disability as defined in section 223 of the Social 
Security Act, 

“(B) to be determined to have, pursuant to regulations 
issued by the Secretary, a physical, mental, or emotional 
ers which (i) is expected to be of long-continued 
and indefinite duration, (ii) substantially impedes an 
individual’s ability to live independently, and (iii) of such 
a nature that such ability could be improved by more 
suitable housing conditions, 

“(C) a developmental disability as defined in section 
102 of the Developmental Disabilities Assistance and Bill 
of Rights Act, or 

“(D) the disease of acquired immunodeficiency syn- 
drome or any conditions arising from the etiologic agency 
for acquired immunodeficiency syndrome. 

Subp aph (D) shall not be construed to limit eligibility 
under subparagraphs (A) through (C) or the provisions referred 
to in subparagraphs (A) through (C). 

“(3) The term ‘Indian tribe’ has the meaning given the 
term in section 102(a) of the Housing and Community Develop- 
ment Act of 1974. 

“(4) The term pe ye city’ has the meaning given 
the term in section 102 of the Housing and Community Develop- 
ment Act of 1974. 

“(5) The term ‘operating costs’ means expenses incurred 
by a recipient operating supportive housing under this subtitle 
with respect to— 

“(A) the administration, maintenance, repair, and secu- 
rity of such housing; 

“(B) utilities, fuel, furnishings, and equipment for such 
housing; an 

“ the conducting of the assessment under section 

426(c\(2). 

“(6) The term ‘outpatient health services’ means outpatient 
health care, outpatient mental health services, outpatient sub- 
stance abuse services, and case management. 

“(7) The term ‘private nonprofit organization’ means an 
organization— 

“(A) no part of the net earnings of which inures 
to the benefit of any member, founder, contributor, or 
individual; 

“(B) that has a voluntary board; 

“(C) that has an accounting system, or has designated 
a fiscal agent in accordance with requirements established 
by the Secretary; and 
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“(D) that practices nondiscrimination in the provision 
of assistance. 

“(8) The term ‘project’ means a structure or structures 
(or a portion of such structure or structures) that is acquired, 
rehabilitated, constructed, or leased with assistance provided 
under this subtitle or with respect to which the Scniany 
provides technical assistance or annual payments for operating 
costs under this subtitle, or supportive services. 

“(9) The term ‘recipient’ means any governmental or non- 
profit entity that receives assistance under this subtitle. 

“(10) The term ‘Secretary’ means the Secretary of Housing 
and Urban Development. 

“(11) The term ‘State’ means each of the several States, 
the District of Columbia, the Commonwealth of Puerto Rico, 
the Virgin Islands, Guam, American Samoa, the Northern Mari- 
ana Islands, and Palau. 

“(12) The term ‘supportive housing’ means a project that 
meets the requirements of section 424. 

“(13) The term ‘supportive services’ means services under 
section 425. 

“(14) The term ‘urban county’ has the meaning given the 
term in section 102 of the Housing and Community Develop- 
ment Act of 1974. 


“SEC. 423. ELIGIBLE ACTIVITIES. 42 USC 11383. 


“(a) IN GENERAL.—The Secretary may provide any project with 
one or more of the following types of assistance under this subtitle: 
“(1) ACQUISITION AND REHABILITATION.—A grant, in an 
amount not to exceed $200,000, for the acquisition, rehabilita- 
tion, or acquisition and rehabilitation, of an existing structure 
(including a small commercial property or office space) to pro- 
vide supportive housing other than emergency shelter or to 
provide supportive services; except that the Secretary may 
increase the dollar limitation under this sentence to not more 
than $400,000 for areas that the Secretary finds have high 
acquisition and rehabilitation costs. The repayment of any 
outstanding debt owed on a loan made to purchase an existing 
structure shall be considered to be a cost of acquisition eligible 
for a grant under this paragraph if the structure was not 
used as supportive housing, or to provide supportive services, 
before the receipt of assistance. 

“(2) NEW CONSTRUCTION.—A grant, in an amount not to 
exceed $400,000, for new construction of a structure to provide 
supportive housing. 

“(3) LEASING.—A grant for leasing of an existing structure 
or structures, or portions thereof, to provide supportive housing 
or — services during the period covered by the applica- 
tion. Grant recipients may reapply for such assistance as 
needed to continue the use of such structure for purposes of 
this subtitle. 

“(4) OPERATING COSTS.—Annual payments for operatin, 
costs of housing assisted under this subtitle, not to excee 
75 percent of the annual operating costs of such housing. Grant 
recipients may reapply for such assistance as needed to con- 
tinue the use of the housing for purposes of this subtitle. 

“(5) SUPPORTIVE SERVICES.—A grant for costs of supportive 
services provided to homeless individuals. Any recipient, includ- 
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ing program recipients under title IV of this Act before the 
date of the enactment of the Housing and Community Develop- 
ment Act of 1992, may reapply for such assistance or for the 
renewal of such assistance to continue services funded under 
prior grants or to provide other services. 

“(6) TECHNICAL ASSISTANCE.—Technical assistance in carry- 
ing out the purposes of this subtitle. 

“(b) USE RESTRICTIONS.— 

“(1) ACQUISITION, REHABILITATION, AND NEW CONSTRUC- 
TION.—Projects assisted under subsection (a) (1) or (2) shall 
be operated for not less than 20 years for the purpose specified 
in the application. 

“(2) OTHER ASSISTANCE.—Projects assisted under subsection 
(a) (3), (4), (5), or (6) (but not under subsection (a) (1) or 
(2)) shall be operated for the purposes specified in the applica- 
tion for the duration of the period covered by the grant. 

“(3) CONVERSION.—If the Secretary determines that a 
project is no longer needed for use as supportive housing and 
approves the use of the project for the rect benefit of low- 
income persons pursuant to a request for such use by the 
recipient operating the project, the Secretary may authorize 
the recipient to convert the project to such use. 

“(c) REPAYMENT OF ASSISTANCE AND PREVENTION OF UNDUE 
BENEFITS.— 

“(1) REPAYMENT.—The Secretary shall require recipients 
to repay 100 percent of any assistance received under subsection 
(a) (1) or (2) if the project ceases to be used as supportive 
housing within 10 years after the project is placed in service. 
If such project is used as supportive housing for more than 
10 years, the Secretary shall reduce the percentage of the 
amount required to be repaid by 10 percentage points for each 
gol excess of 10 that the project is used as supportive 

ousing. 

“(2) PREVENTION OF UNDUE BENEFITS.—Except as provided 
in paragraph (3), upon any sale or other disposition of a project 
assisted under subsection (a) (1) or (2) occurring before the 
expiration of the 20-year period beginning on the date that 
the project is placed in service, the recipient shall comply 
with such terms and conditions as the Secretary may prescribe 
to prevent the recipient from unduly benefiting from such sale 
or disposition. 

“(3) EXCEPTION.—A recipient shall not be required to com- 
ply with the terms and conditions prescribed under paragraphs 
(1) and (2) if the sale or disposition of the project results 
in the use of the project for the direct benefit of very low- 
income persons or if all of the proceeds are used to provide 
supportive housing meeting the requirements of this subtitle. 


42 USC 11384. “SEC. 424. SUPPORTIVE HOUSING. 


“(a) IN GENERAL.—Housing providing supportive services for 
homeless individuals shall be considered supportive housing for 
purposes of this subtitle if— 

“(1) the housing is safe and sanitary and meets any 
applicable State and local housing codes and licensing require- 
ments in the jurisdiction in which the housing is located; and 

“(2) the housing— 

“(A) is transitional housing; 
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“(B) is permanent housing for homeless persons with 
tO or . . 

“(C) is, or is part of, a particularly innovative project 
for, or alternative methods of, meeting the immediate and 
long-term needs of homeless individuals and families. 

“(b) TRANSITIONAL HOUSING.—For purposes of this section, the 
term ‘transitional housing’ means housing, the purpose of which 
is to facilitate the movement of homeless individuals and families 
to permanent housing within 24 months or such longer period 
as the Secretary determines necessary. The Secretary may deny 
assistance for housing based on a violation of this subsection only 
if the Secretary determines that a substantial number of homeless 
individuals or families have remained in the housing longer than 
such period. 

“(c) PERMANENT HOUSING FOR HOMELESS PERSONS WITH 
DISABILITIES.—For purposes of this section, the term ‘permanent 
housing for homeless persons with disabilities’ means community- 
based housing for homeless persons with disabilities that provides 
long-term housing and supportive services for not more than— 

“(1) 8 such persons in a single structure or contiguous 
structures; 

“(2) 16 such persons, but only if not more than 20 percent 
of the units in a structure are designated for such persons; 
or 

“(3) more than 16 persons if the amet demonstrates 
that local market conditions dictate the development of a large 
project and such development will achieve the neighborhood 
integration objectives of the program within the context of 
the affected community. 

“(d) SINGLE Room OCCUPANCY DWELLINGS.—A project may pro- 


vide supportive housing or supportive services in dwelling units 
that do not contain bathrooms or kitchen facilities and are appro- 
priate for use as supportive housing or in projects containing some 
or all such dwelling units. 


“SEC. 425. SUPPORTIVE SERVICES. 42 USC 11385. 


“(a) IN GENERAL.—To the extent practicable, each project shall 
provide supportive services for residents of the project and homeless 
persons using the project, which may be designed by the recipient 
or participants. 

“(b) REQUIREMENTS.—Supportive services provided in connec- 
tion with a project shall address the special needs of individuals 
(such as homeless persons with disabilities and homeless families 
with children) intended to be served by a project. 

“(c) oe i ea services may include such activities 
as (A) establishing and operating a child care services program 
for homeless families, (B) establishing and operating an employment 
assistance program, (C) providing outpatient health services, food, 
and case management, (D) providing assistance in obtaining perma- 
nent housing, employment counseling, and nutritional counseling, 
(E) providing security arrangements necessary for the protection 
of residents of supportive housing and for homeless persons using 
the housing or project, (F) providing assistance in obtaining other 
Federal, State, and local assistance available for such residents 
(including mental health benefits, employment counseling, and 
medical assistance, but not including major medical equipment), 
and (G) providing other appropriate services. 
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“(d) PROVISION OF SERVICES.—Services provided pursuant to 


this section may be provided directly by the recipient or by contract 
with other public or private service providers. Such services may 
be provided to homeless individuals who do not reside in supportive 
housing. 


“(e) COORDINATION WITH SECRETARY OF HEALTH AND HUMAN 


SERVICES.— 


“(1) APPROVAL.—Promptly upon receipt of any application 
for assistance under this subtitle that includes the provision 
of outpatient health services, the Secretary of Housing and 
Urban Development shall consult with the Secretary of Health 
and Human Services with respect to the proposed outpatient 
health services. If, within 45 days of such consultation, the 
Secretary of Health and Human Services determines that the 
proposal for delivery of the outpatient health services does 
not meet guidelines for determining the appropriateness of 
such proposed services, the Secretary of Housing and Urban 
Development may require resubmission of the application, and 
the Secretary of Housing and Urban Development may not 
approve such portion of the application unless and until such 
portion has been resubmitted in a form that the Secretary 
-d Health and Human Services determines meets such guide- 
ines. 

“(2) GUIDELINES.—The Secretary of Housing and Urban 
Development and the Secretary of Health and Human Services 
shall jointly establish guidelines for determining the appro- 
priateness of proposed outpatient health services under this 
section. Such guidelines shall include any provisions necessary 
to enable the Secretary of Housing and Urban Development 
to meet the time limits under this subtitle for the final selection 
of applications for assistance. 


42 USC 11386. “SEC. 426. PROGRAM REQUIREMENTS. 


“(a) APPLICATIONS.— 

“(1) FORM AND PROCEDURE.—Applications for assistance 
under this subtitle shall be submitted by applicants in the 
form and in accordance with the procedures established by 
the Secretary. The Secretary may not give preference or priority 
to any application on the basis that the application was submit- 
ted by any particular type of applicant entity. 

“(2) CONTENTS.—The Secretary shall require that applica- 
tions contain at a minimum— 

“(A) a description of the proposed project, including 
the activities to be undertaken; 

“(B) a description of the size and characteristics of 
the population that would occupy the supportive housing 
assisted under this subtitle; 

“(C) a description of the public and private resources 
that are expected to be made available for the project; 

“(D) in the case of projects assisted under section 423(a) 
(1) or (2), assurances satisfactory to the Secretary that 
the project will be operated for not less than 20 years 
for the purpose specified in the application; 

“(E) in the case of projects assisted under this title 
that do not receive assistance under such sections, annual 
assurances during the period specified in the application 
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that the project will be operated for the purpose specified 

in the application for such period; 

“(F) a certification from the public official responsible 
for submitting the comprehensive housing affordability 
strategy under section 105 of the Cranston-Gonzalez 
National Affordable Housing Act for the State or unit of 
general local government within which the project is located 
that the proposed project is consistent with the approved 
housing strategy of such State or unit of general local 
government; and 

“(G) a certification that the applicant will comply with 
the requirements of the Fair Housing Act, title VI of the 
Civil Rights Act of 1964, section 504 of the Rehabilitation 
Act of 1973, and the Age Discrimination Act of 1975, and 
will affirmatively further fair housing. 

“(3) SITE CONTROL.—The Secretary shall require that each 
application include reasonable assurances that the applicant 
will own or have control of a site for the proposed project 
not later than the expiration of the 12-month period beginning 
upon notification of an award for grant assistance, unless the 
application proposes providing supportive housing assisted 
under section 423(aX3) or housing that will eventually be owned 
or controlled by the families and individuals served. An 
applicant may obtain ownership or control of a suitable site 
different from the site specified in the application. If any recipi- 
ent fails to obtain ownership or control of the site within 
12 months after notification of an award for grant assistance, 
the grant shall be recaptured and reallocated under this 
subtitle. 

“(b) SELECTION CRITERIA.—The Secretary shall select applicants 
approved by the Secretary as to financial responsibility to receive 
assistance under this subtitle by a national competition based on 
criteria established by the Secretary, which shall include— 

“(1) the ability of the applicant to develop and operate 
a project; 

“(2) the innovative quality of the proposal in providing 
a project; 

“(3) the need for the type of project proposed by the 
applicant in the area to be served; 

“(4) the extent to which the amount of assistance to be 
provided under this subtitle will be supplemented with 
resources from other public and private sources; 

“(5) the cost-effectiveness of the proposed ee 

“(6) the extent to which the applicant re 
coordination with other Federal, State, local, private and other 
entities serving homeless persons in the planning and operation 
of the project, to the extent practicable; and 

“(7) such other factors as the Secretary determines to be 
appropriate to carry out this subtitle in an effective and efficient 
manner. 

“(c) REQUIRED AGREEMENTS.—The Secretary may not provide 
assistance for any project under this subtitle unless the applicant 

s-— 


“(1) to operate the proposed project in accordance with 
the provisions of this subtitle; 
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Regulations. 


“(2) to conduct an ongoing assessment of the supportive 
services required by homeless individuals served by the project 
and the availability of such services to such individuals; 

“(3) to provide such residential supervision as the Secretary 
determines is necessary to facilitate the adequate provision 
of supportive services to the residents and users of the project; 

“(4) to monitor and report to the Secretary on the progress 
of the project; 

“(5) to develop and implement procedures to ensure (A) 
the confidentiality of records pertaining to any individual pro- 
vided family violence prevention or treatment services through 
any project assisted under this subtitle, and (B) that the address 
or location of any family violence shelter project assisted under 
this subtitle will not be made public, except with written 
authorization of the person or persons responsible for the oper- 
ation of such project; 

“(6) to the maximum extent practicable, to involve homeless 
individuals and families, through employment, volunteer serv- 
ices, or otherwise, in constructing, rehabilitating, maintaining, 
and operating the project assisted under this subtitle and in 
providing supportive services for the project; and 

“(7) to comply with such other terms and conditions as 
the Secretary may establish to carry out this subtitle in an 
effective and efficient manner. 

“(d) OCCUPANCY CHARGE.—Each homeless individual or family 
residing in a project providing supportive housing may be required 
to pay an occupancy charge in an amount determined by the recipi- 
ent providing the project, which may not exceed the amount deter- 
mined under section 3(a) of the United States Housing Act of 
1937. Occupancy charges paid may be reserved, in whole or in 
part, to assist residents in moving to permanent housing. 

“(e) MATCHING FUNDING.—Each recipient shall be required to 
supplement the amount of assistance provided under paragraphs 
(1) and (2) of section 423(a) with an equal amount of funds from 
sources other than this subtitle. 

“(f) FLOOD PROTECTION STANDARDS.—Flood protection stand- 
ards applicable to housing acquired, rehabilitated, constructed, or 
assisted under this subtitle shall be no more restrictive than the 
standards applicable under Executive Order No. 11988 (May 24, 
1977) to the other programs under this title. 

“(g) PARTICIPATION OF HOMELESS INDIVIDUALS.—The Secretary 
shall, by regulation, require each recipient to provide for the partici- 
pation of not less than 1 homeless individual or former homeless 
individual on the board of directors or other equivalent policymaking 
entity of the recipient, to the extent that such entity considers 
and makes policies and decisions regarding any project, supportive 
services, or assistance provided under this subtitle. The Secretary 
may grant waivers to applicants unable to meet the requirement 
under the — sentence if the er agrees to otherwise 
consult with homeless or formerly homeless individuals in consider- 
ing and making such policies and decisions. 

“(h) LIMITATION ON USE OF FUNDS.—No assistance received 
under this subtitle (or any State or local government funds used 
to supplement such assistance) may be to replace other State 
or local funds previously used, or designated for use, to assist 
homeless persons. 
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“(i) LIMITATION ON ADMINISTRATIVE EXPENSES.—No recipient 
may use more than 5 percent of a grant received under this subtitle 
for administrative purposes. 

“(j) TERMINATION OF ASSISTANCE.—If an individual or family 
who receives assistance under this subtitle (not including residents 
of an emergency shelter) from a recipient violates program require- 
ments, the recipient may terminate assistance in accordance with 
a formal process established by the recipient that recognizes the 
rights of individuals receiving such assistance to due process of 
law, which may include a hearing. 


“SEC. 427. REGULATIONS. 42 USC 11387. 


“Not later than the expiration of the 90-day period beginning 
on the date of the enactment of the Housing and Community 
Development Act of 1992, the Secretary shall issue interim regula- 
tions to carry out this subtitle, which shall take effect upon issuance. 
The Secretary shall issue final regulations to carry out this subtitle 
after notice and opportunity for — comment regarding the 
interim regulations, pursuant to the provisions of section 553 of 
title 5, United States Code (notwithstanding subsections (a)(2), 
(bXB), and (d\(3) of such section). The duration of the period for 
public comment shall not be less than 60 days, and the final 
regulations shall be issued not later than the expiration of the 
or —_ beginning upon the conclusion of the comment period 
and shall take effect upon issuance. 


“SEC. 428. REPORTS TO CONGRESS. 42 USC 11388. 


“The Secretary shall submit a report to the Congress annually, 
summarizing the activities carried out under this subtitle and set- 
ting forth the findings, conclusions, and recommendations of the 
Secretary as a result of the activities. The report shall be submitted 
not later than 4 months after the end of each fiscal year (except 
that, in the case of fiscal year 1993, the report shall be submitted 
not later than 6 months after the end of the fiscal year). 


“SEC. 429. AUTHORIZATION OF APPROPRIATIONS. 42 USC 11389. 


“(a) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this subtitle $204,000,000 for fiscal 
year 1993 and $212,568,000 for fiscal year 1994. 

“(b) SET-ASIDES.—Of any amounts appropriated to carry out 
this subtitle— 

“(1) not less than 25 percent shall be allocated to eaaete 
designed primarily to serve homeless families with children; 
“(2) not less than 25 percent shall be allocated:to projects 
designed primarily to serve homeless persons with disabilities; 


n 
“(3) not less than 10 percent shall be allocated for use 

only for providing supportive services under sections 423(a)(5) 

oan 425, not provided in conjunction with supportive housing. 

“(c) REALLOCATIONS.—If, following the receipt of applications 
for the final funding round under this subtitle for any fiscal year, 
- amount set aside for assistance pursuant to subsection (b) 
will not be required to fund the approvable ee submitted 
for such assistance, the Secretary shall reallocate such amount 
for other assistance pursuant to this subtitle.”. 

(b) TRANSITION.—Notwithstanding the amendment made by 42 USC 11381 
subsection (a), before the date of the effectiveness of the regulations °° 
issued under section 427 of the Stewart B. McKinney Homeless 
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Assistance Act (as amended by subsection (a) of this section) the 
Secretary may make grants under the provisions of subtitles C 
and D of the Gower B. McKinney Homeless Assistance Act, as 
in effect immediately before the enactment of this Act. Any grants 
made before such effective date shall be subject to the provisions 
of such subtitles. 


SEC. 1404. SAFE HAVENS FOR HOMELESS INDIVIDUALS DEMONSTRA- 
TION PROGRAM. 


Title IV of the Stewart B. McKinney Homeless Assistance Act 
(42 U.S.C. 11361 et seq.) is amended by inserting after subtitle 
C ae added by section 1003(a) of this Act) the following new 
subtitle: 


“Subtitle D—Safe Havens for Homeless 
Individuals Demonstration Program 


42 USC 11391. “SEC. 431. ESTABLISHMENT OF DEMONSTRATION. 


“(a) IN GENERAL.—The Secretary may make grants to 
applicants to demonstrate the desirability cant feasibility of provid- 
ing very low-cost housing, to be known as safe havens, to homeless 
persons who, at the time, are unwilling or unable to participate 

' In mental health treatment programs or to receive other supportive 
services. 

“(b) PURPOSES.—The demonstration program carried out under 
this subtitle shall demonstrate— 

“(1) whether and on what basis eligible persons choose 
to reside in safe havens; 
“(2) the extent to which, after a period of residence in 

a safe haven, residents are willing to participate in mental 

health treatment programs, substance abuse treatment, or 

other treatment programs and to move toward a more tradi- 
tional form of permanent housing and the availability in the 
community of such permanent housing and treatment pro- 
ams; 

“(3) whether safe havens are cost-effective in comparison 
with other alternatives for eligible persons; and 

“(4) the various ways in which safe havens may be used 
to provide accommodations and low-demand services and refer- 
rals for eligible persons. 


42 USC 11392. “SEC. 432. DEFINITIONS. 


“For purposes of this subtitle: 

“(1) APPLICANT.—The term ‘applicant’ means a nonprofit 
corporation, public nonprofit organization, State, or unit of 
general local government. 

“(2) ELIGIBLE PERSON.—The term ‘eligible person’ means 
an individual who— 

“(A) is seriously mentally ill and resides primarily in 

a public or private place not designed for, or ordinarily 

used as, a regular sleeping accommodation for human 

beings, which may include occasional residence in an emer- 

“> ~ an 

is currently unwilling or unable to participate 
in aad health or substance abuse treatment programs 
or to receive other supportive services. 
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Such term does not include a person whogee sole impairment 
is substance abuse. 

“(3) Facttity.—The term ‘facility’ means a structure or 
a clearly identifiable portion of a structure that is assisted 
under this subtitle. 

“(4) LOW-DEMAND SERVICES AND REFERRALS.—The term 
‘low-demand services and referrals’ means the provision of 
health care, mental health, substance abuse, and other support- 
ive services and referrals for services in a noncoercive manner, 
which may include medication management, education, counsel- 
ing, job training, and assistance in obtaining entitlement bene- 
fits and in obtaining other supportive services including mental 
health treatment and substance abuse treatment. 

“(5) NONPROFIT ORGANIZATION.—The term ‘nonprofit 
organization’ means an organization— 

“(A) no part of the net earnings of which inures 
to the benefit of any member, founder, contributor, or 
individual; 

“(B) that has a voluntary board; 

“(C) that has an accounting system, or has designated 
a fiscal agent in — with requirements established 
by the Secretary; an 

“(D) that seen nondiscrimination in the provision 
of assistance. 

“(6) OPERATING COSTS.—The term ‘operating costs’ means 
expenses incurred by a recipient operating a safe haven under 
this subtitle with respect to— 

“(A) the operation of the facility, including the cost 
of 24-hour management, and maintenance, repair, and 


security: 
“B) utilities, fuel, furnishings, and equipment for such 
housing; and 
“(C) other reasonable costs necessary to the operation 
of the facility, which may include appropriate outreach 
and drop-in services. 
“(7) RECIPIENT.—The term ‘recipient’ means an applicant 
that receives assistance under this subtitle. 
“(8) SAFE HAVEN.—The term ‘safe haven’ means a facility— 
“(A) that 2 sg 24-hour residence for eligible persons 
who may reside for an unspecified duration; 
ia that provides private or semiprivate accommoda- 


mC) that may provide for the common use of kitchen 
facilities, dining rooms, and bathrooms; 

“(D) that may provide supportive services to eligible 
persons who are not residents on a drop-in basis; and 

“(E) in which overnight occupancy is limited to no 
more than 25 persons. 
“(9) SECRETARY.—The term ‘Secretary’ means the Secretary 

of Ho and Urban Development. 

“(10) SERIOUSLY MENTALLY ILL.—The term ‘seriously men- 
tally ill’ means having a severe and persistent mental or emo- 
tional impairment that seriously limits a person’s ability to 
live independently. 

“(11) STATE.—The term ‘State’ means each of the several 
States, the District of Columbia, the Commonwealth of Puerto 
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Rico, the Virgin Islands, Guam, American Samoa, the Northern 
Mariana Islands, and Palau. 

“(12) UNIT OF GENERAL LOCAL GOVERNMENT.—The term 
‘unit of general local government’ has the meaning given the 
term in section 102(a) of the Housing and Community Develop- 
ment Act of 1974. 


42 USC 11393. “SEC. 433. PROGRAM ASSISTANCE. 


“(a) IN GENERAL.— 

“(1) ELIGIBLE ACTIVITIES.—The Secretary may provide 
assistance with respect to a program under this subtitle for 
the following activities: 

“(A) The construction of a structure for use in providing 

a safe haven or the acquisition, rehabilitation, or acquisi- 

tion and rehabilitation of an existing structure for use 

in providing a safe haven. 

“(B) The leasing of an existing structure for use in 
providing a safe haven. 

“(C) To cover the operating costs of a safe haven. 

“(D) To cover the costs of administering a safe haven 
program, not to exceed 10 percent of the amounts made 
available for activities under subparagraphs (A) through 


C). 

“(E) Outreach activities designed to inform eligible per- 
sons about and attract them to a safe haven program. 

“(F) The provision of low-demand services and referrals 
for residents of a safe haven, except that grants under 
this subtitle may not be used to cover more than 50 percent 
of the cost of such services and referrals. 

“(G) Other activities that further the purposes of this 
subtitle, including the modification of an geting ie 
- use a portion of the facility to provide with a safe 

aven. 

“(2) PERIOD OF ASSISTANCE.—Assistance may be provided 
to pa haven Poe for activities under subparagraphs 
(B) ugh (F) of paragraph (1) for a period of not more 
than 5 years, except that the Secre may, upon application 
by the recipient, provide assistance for an additional period 
of time, not to exceed 5 years, subject to— 

“(A) the determination of the Secretary that the 
performance of the recipient under this subtitle is satisfac- 
tory; and 

“(B) the availability of appropriations for such purpose. 
“(3) LIMIT ON AMOUNT.—The total amount of assistance 
rovided to any recipient under this subsection may not exceed 
$400,000 in any 5-year period. 
“(b) MATCHING FUNDING.— 

“(1) IN GENERAL.—Each recipient shall supplement a pont 

——— under this subtitle with an equal amount of funds 

m sources other than this subtitle. Each recipient shall cer- 
tify to the Secretary that it has complied with this paragraph, 
and shall include with the certification a description of the 
sources and amounts of such supplemental funds. 

“(2) CALCULATION OF AMOUNTS.—In calculating the amount 
of supplemental funds required under paragraph (1), a recipient 
may include any funds derived from another source, the value 
of any lease on a building, any salary paid to staff to carry 
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out the program of the recipient, and the value of the time 
and services contributed by volunteers, at a rate determined 
by the Secretary, to carry out the program of the recipient. 


“SEC. 434. PROGRAM REQUIREMENTS. 42 USC 11394. 


“(a) APPLICATIONS.—Applications for assistance under this sub- 
title shall be submitted by an applicant in such form and in accord- 
ance with such procedures as the Secretary shall establish, and 
such applications shall contain at a minimum— 

“(1) a description of the proposed facility; 

“(2) a description of the number and characteristics of 
the eligible persons — to occupy the safe haven; 

“(3) a plan for identifying and selecting eligible persons 
to participate; 

“(4) a program plan, containing a description of the 
method— 

“(A) of operation of the facility, including staffing plans 
and facility rules; 

“(B) by which the applicant will secure supportive serv- 
ices for residents of the safe haven; 

“(C) by which the applicant will monitor the willingness 
of residents to engage in treatment programs and other 
supportive services; 

“(D) by which access to supportive services will be 
secured for residents willing to use them; 

“(E) by which access to permanent housing with appro- 
priate services, such as the Shelter Plus Care program 
under subtitle F, will be sought after residents are sta- 
bilized; and 

“(F) by which the applicant will conduct outreach 
activities to facilitate the entrance of eligible persons into 
the safe haven; 

“(5) a plan to ensure that adequate security precautions 
are taken to make the facility safe for the residents; 

“(6) an estimate of program costs; 

“(7) a description of the resources that are expected to 
be made available in accordance with section 433(b); 

“(8) assurances satisfactory to the Secretary that the facility 
will have 24-hour, on-site management, if practicable; 

“(9) assurances satisfactory to the Secretary that the facility 
will be operated for the purpose specified in the application 
for each year in which assistance is provided under this subtitle; 

“(10) a certification by the public official responsible for 
submitting the comprehensive housing affordability aa 
under section 105 of the Cranston-Gonzalez National Affordable 
Housing Act for the State or unit of general local government 
within which the facility is located that the proposed activities 
are consistent with the approved housing strategy for such 
jurisdiction; 

“(11) a certification that the applicant will comply with 
the requirements of the Fair Housing Act, title VI of the Civil 
Rights Act of 1964, section 504 of the Rehabilitation Act of 
1973, and the Age Discrimination Act of 1975, and will affirma- 


tively further fair housing; b 
(12) a plan for program evaluation based on information 
that is collected on a — basis regarding the characteristics 
u 


of the residents, including their movement in and out of the 
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safe haven, their willingness to use low-demand services a 

referrals, the availability and quality of services used, 

the movement of residents toward a more traditional dom 

of permanent housing after a period of residency in the safe 

haven; and 

“(13) such other information as the Secretary may require. 
“(b) SrrE CONTROL.—The Secretary shall require that an 

applicant furnish reasonable assurances that eo" —— will 

have control of a site for the proposed facility not later than 1 
after notification of an award of assistance under this ee. 

if an applicant fails to obtain control of the site within this 

the grant shall be recaptured by the Secretary and ae 

for use under this subtitle. 

“(c) SELECTION CRITERIA.—The Secretary shall establish selec- 
tion criteria for selecting applicants to receive assistance under 
this subtitle pursuant to a national competition, which shall 
include— 

“(1) the extent to which the applicant demonstrates the 
ability to develop and operate a safe haven; 

“(2) the extent to which there is a need for a safe haven 
in the jurisdiction in which the facility will be located; 

“(3) the extent to which the program would link eligible 
persons to permanent housing and supportive services after 
stabilization in a safe haven; 

“(4) the cost-effectiveness of the proposed progr: 

“(5) providing for geographical diversity among i entouste 
selected to receive assistance; 

“(6) the extent to which the safe haven would meet the 
need of the eligible persons proposed to be served by the safe 
haven; and 

“(7) such other factors as the Secre determines to be 


appropriate for p ses of carrying out rogram estab- 
lished subti “eff 


ed under this itle in an effective and efficient manner. 
“(d) REQUIRED AGREEMENTS.—The Secretary may not provide 
assistance under this subtitle for any safe haven program unless 
the applicant agrees— 
“(1) to develop and operate the proposed facility as a safe 
haven in accordance with the provisions of this subtitle; 
“(2) to ensure that the facility meets any standards of 
habitability established by the Secre 
“(3) to provide low-demand services and referrals for the 
residents of the safe haven; 
“(4) to prohibit the use of illegal drugs and alcohol in 
the facility; 
“(5) to ensure that adequate security precautions are taken 
to make the facility safe for the residents; 
“(6) not to establish limitations on the duration of resi- 
ency; 
“(7) not to require participation in low-demand services 
and referrals as a condition of occupancy; 
“(8) to monitor and report to the Secretary on progress 
in carrying out the safe haven program 
“(9) to the maximum extent coe to involve eligible 
persons, through employment, volunteer services, or otherwise 
in renovating, maintaining, and operating facilities assisted 
— a subtitle and in providing services assisted under 
subtitle; 
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“(10) to provide for the eo ney of not less than 1 
homeless individual or former homeless individual on the board 
of directors or other equivalent policymaking entity of such 
— (in accordance with regulations that the Secretary 
shall issue), to the extent that such entity considers and makes 
policies and decisions regarding any facility or services assisted 
under this subtitle, or to otherwise provide for the consultation 
and participation of such an individual in considering and 
making such policies and decisions; and 
“(11) to comply with such other terms and conditions as 
the Secretary may establish for purposes of carrying out the 
program established under this subtitle in an effective and 
efficient manner. 
The Secretary may waive the applicability of the requirement under 
——— (10) for an applicant that is unable to meet such require- 
ment, if the applicant a s to otherwise consult with homeless 
or formerly homeless individuals in considering and making such 
policies and decisions. 


“SEC. 435. OCCUPANCY CHARGE. 42 USC 11395. 


“Each eligible person who resides in a facility assisted under 
this subtitle shall pay an occupancy charge in an amount deter- 
mined by the recipient, but not to exceed the amount determined 
under section 3(a) of the United States Housing Act of 1937. The 
occupancy charge may be phased in or reduced based on the type 
of living accommodations provided. The recipient may waive occu- 
pancy charges for limited periods of time for residents unwillin: 
or unable to pay them. Occupancy charges paid may be reserve 
to assist residents in moving to a more traditional form of perma- 
nent housing. 


“SEC. 436. TERMINATION OF ASSISTANCE. 42 USC 11396. 


“If an eligible person who resides in a safe haven or who 
receives low-demand services or referrals endangers the safety, 
welfare, or health of other residents, or repeatedly violates a aa 
tion of occupancy contained in the rules for the safe haven (as 
set forth in the application submitted under this subtitle), the 
recipient may terminate such residency or assistance in accordance 
with a formal process established by the rules for the safe haven, 
which may include a hearing. 


“SEC. 437. EVALUATION AND REPORT. 42 USC 11397. 


“The Secretary shall conduct an evaluation of the safe haven 
demonstration program under this subtitle and shall submit a 
report to the Congress, not later than December 31, 1994, which 
shall set forth the findings of the Secretary as a result of the 
evaluation. 


“SEC. 438. REGULATIONS. 


“(a) IN GENERAL.—The Secretary shall, by notice published Federal 
in the Federal Register, establish such requirements as may be Feeister, 
= 4 publication. 
necessary to carry out the amendments made by this subtitle. 42 ysc 11398. 
“(b) CONSULTATION.—In establishing requirements to carry out 
the provisions of this subtitle, and in ee SR under 
this subtitle, the Secretary shall consult with officials of the appro- 
priate agencies of the Department of Health and Human Services 
and with representative provider and public interest groups. 
“(c) ELIGIBILITY FOR SSI AND MEDICAID.— 
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42 USC 11399. 


“(1) SUPPLEMENTAL SECURITY INCOME.—All provisions of 
the Supplemental Security Income program under title XVI 
of the Social ey Act and of State programs in 
supplementation thereof shall apply to icipants in the safe 
havens demonstration p: under this subtitle, except that 
no individual living in a safe haven shall— 

“(A) be considered an inmate of a public institution 

(as provided in section 1611(eX1)A) of such Act); or 

“(B) have benefits under such title XVI reduced or 
terminated because of the receipt of support and mainte- 
nance (as provided in section 1612(aX2\A) of such Act), 
to the extent such support and maintenance is received 
as a result of participation in the safe havens demonstra- 
tion .- 

“(2) DICAID.—A safe haven shall not be considered a 
hospital, nursing facility, institution for mental disease as 
defined under section 1905(i) of the Social Security Act, or 
any other —— facility, for purposes of the program under 
title XIX of such Act, and individuals shall not be denied 
eligibility for medicaid because of residency in such residence. 


“SEC. 439. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to carry out this 
—_ for fiscal year 1993 and $64,604,000 for fiscal 
year 1994.”. 


SEC. 1405. SECTION 8 ASSISTANCE FOR SINGLE ROOM OCCUPANCY 
DWELLINGS. 


(a) BUDGET AUTHORITY.—Section 441(a) of the Stewart B. 
McKinney Homeless Assistance Act (42 U.S.C. 11401(a)) is amended 
to read as follows: 

“(a) INCREASE IN BUDGET AUTHORITY.—The budget authority 
available under section 5(c) of the United States Housing Act of 
1937 for assistance under section 8(e2) of such Act is authorized 
to be increased by $105,000,000 on or after October 1, 1992, and 
by $109,410,000 on or after October 1, 1993.”. 

(b) ELIGIBILITY OF NONPROFIT ORGANIZATIONS.—Section 441 
of the Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 
11401) is amended— 

(1) in subsection (b), by pooner Mey -oy the period at 
the end the following: “, and except t the Secretary may 
provide amounts available under this section to private non- 
profit organizations that submit applications for such assistance 
that are approved by the Secretary’ | 

(2) in subsection (f), by striking “public housing agency” 
each place it appears and inserting “approved applicant”; and 

(3) by adding at the end the following new subsection: 
“G) DEFINITIONS.—For ve of this section— 

“(1) the term ‘applicant’ means a public housing agency, 
Indian housing authority, or private nonprofit organization that 
applies for assistance under this section; and ' 

“(2) the term ‘private nonprofit organization’ means an 
organization— 

“(A) no yon of the net earnings of which inures to 
the benefit of any member, founder, contributor, or individ- 


ual; 
“(B) that has a voluntary board; 
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“(C) that has an accounting system, or has designated 
a fiscal agent in accordance with requirements established 
by the Secretary; and 
“(D) that practices nondiscrimination in the provision 
of assistance.”. 
(c) EMPLOYMENT OF HOMELESS INDIVIDUALS.—Section 441(c) 
of the Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 
11401(c)) is amended— 
(1) in paragraph (3), by stri and” at the end; 
(2) in paragraph (4), by stri the period at the end 
and inserting “; and”; 
’ by inserting after paragraph (4) the following new para- 


grap. 

ab) assurances satisfactory to the Secretary that the 
applicant, to the maximum extent practicable, will involve 
homeless individuals and families, through em loyment, volun- 
teer services, or otherwise, in rehabilitating aan operating facili- 
ties assisted under this section and in providing services for 
occupants of such facilities.”. 

(d) PARTICIPATION OF HOMELESS INDIVIDUALS AND TERMINATION 
OF ASSISTANCE.—Section 441 of the Stewart B. McKinney Homeless 
Assistance Act (42 U.S.C. 11401) is amended by adding after sub- 
section (g) the following new subsections: 

“(h) PARTICIPATION OF HOMELESS INDIVIDUALS.—The Secretary Regulations. 
shall, by regulation, require each approved applicant receiving 
assistance under this section that is not a public housing agency 
or Indian housing authority to provide for the participation of 
not less than one homeless individual or former homeless individual 
on the board of directors or other equivalent policymaking entity 


of such _ ogo to the extent that such entity considers and 


makes policies and decisions regarding the rehabilitation of any 
housing with assistance under this section. The Secretary may 
grant waivers to approved applicants unable to meet the require- 
ments under the preceding sentence if the applicant agrees to 
otherwise consult with homeless or former] homeless individuals 
in considering and making such policies and decisions. 

“(i) TERMINATION OF ASSISTANCE.—If an individual or family 
who receives assistance under this section violates program require- 
—- the recipient of amounts made available under this section 

y terminate assistance in accordance with a formal process estab- 
lished by the recipient that recognizes the rights of individuals 
recei such assistance to due — of law.”. 

(e) RT.—The Secretary of Housing and Urban Development 
shall submit a report to the Congress, not later than the expiration 
of the 180-day period beginning on the date of the ee 
of this Act, describing the extent to which amounts ee 
to provide assistance under section 441 of the Stewart B 
Homeless Assistance Act since the enactment of such section hee 
been obligated and expended 


SEC. 1406. SHELTER PLUS CARE PROGRAM. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 459 of the 
Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 11403h) 
is amended— 

(1) by striking subsection (a) and inserting the following 
new subsection: 
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Regulations. 


42 USC 11405- 
11406c. 
42 USC 11404. 


“(a) IN GENERAL.—For purposes of the housing programs under 
this subtitle, there are authorized to be appropriated $266,550,000 
for fiscal year 1993 and $277,745,100 for fiscal year 1994. Of any 
amount appropriated in any fiscal year to carry out this subtitle— 

“(1) not less than 10 percent shall be available only for 
carrying out part II of this subtitle; 

“(2) not less than 10 percent shall be available only for 
carrying out part III of this subtitle; 

“(3) not less than 10 percent shall be available only for 
carrying out part IV of this subtitle; and 

“(4) not less than 10 percent shall be available only for 
carrying out part V of this subtitle.”; 

(2) by striking subsections (b) and (c); and 

(3) by redesignating subsection (d) as subsection (b). 

(b) PARTICIPATION OF HOMELESS INDIVIDUALS.—Section 455 of 
the Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 
11403d) is amended by adding at the end the following new sub- 
section: 

“(c) PARTICIPATION OF HOMELESS INDIVIDUALS.—The Secretary 
shall, by regulation, require each recipient to provide for the con- 
sultation and participation of not less than one homeless individual 
or former homeless individual on the board of directors or other 
equivalent policymaking entity of the recipient, to the extent that 
such entity considers and makes policies and decisions regarding 
any housing assisted under this subtitle or services for such hous- 
ing. The Secretary may grant waivers to recipients unable to meet 
the requirement under the preceding sentence if the recipient agrees 
to otherwise consult with homeless or formerly homeless individuals 
in considering and making such policies and decisions. 

(c) EMPLOYMENT OF HOMELESS INDIVIDUALS.—Section 456 of 
the Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 
11403e) is amended— 

(1) in paragraph (3), by striking “and” at the end; 

(2) in paragraph (4), by striking the period at the end 
and inserting “; and”; an 

(3) by adding at the end the following new paragraph: 

“(5) to the maximum extent practicable, to involve homeless 
individuals and families, through employment volunteer serv- 
ices, or otherwise, in constructing or rehabilitating housing 
assisted under this subtitle and in providing services required 
under this subtitle.”. 

(d) REDESIGNATION AND AMENDMENT OF PART II PROVISIONS.— 
Subtitle F of title IV of the Stewart B. McKinney Homeless Assist- 
ance Act (42 U.S.C. 11403 et seq.) is amended as follows: 

(1) PART Il HEADING.—By amending the heading for part 

II to read as follows: 


“PART II—TENANT-BASED RENTAL 
ASSISTANCE” 
(2) PARTS II AND Iv.—By striking parts III and IV. 


(3) PURPOSE.—By striking section 461 and inserting the 
following new section: 
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“SEC. 471. AUTHORITY. 42 USC 11404. 


“The Secretary may use amounts made available under section 
463 to provide tenant- rental housing assistance for eligible 
persons in accordance with this part.”. 
(4) HOUSING ASSISTANCE.—By ignating section 462 
as section 472 and amending such section by striking “Where” 42 USC 11404a. 
and inserting the following: “An eligible person on behalf of 
whom assistance is provided under this part shall select the 
unit in which such person will live using rental assistance 
under this part; except that where”. 
(5) AMOUNT OF ASSISTANCE.—By ee ing section 463 
as section 473 and amending such section by striking the last 42 USC 11404b. 
sentence. 
(e) TRANSFER, REDESIGNATION, AND AMENDMENT OF GENERAL 
PROVISIONS.—Subtitle F of title IV of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11403 et seq.) is amended 
as follows: 
(1) TERMINATION OF ASSISTANCE.—By redesignating section 
457 as section 461. 42 USC 11408f. 
(2) DEFINITIONS.—By redesignating section 458 as section 
462 and amending such section— 42 USC 11403g. 
(A) by striking paragraph (2) and inserting the follow- 
ing new paragraph: 
“(2) The term ‘applicant’ means a State, unit of general 
local government, Indian tribe, or public housing agency.”; and 
(B) in paragraph (5), by inserting before the period 
at the end “, and includes community mental health centers 
established as public nonprofit organizations”. 
(3) AUTHORIZATION OF APPROPRIATIONS.—By redesignating 
section 459 (as amended by subsection (a) of this section) as 
section 463. 42 USC 11403h. 
(4) HOUSING STANDARDS AND RENT REASONABLENESS.—By 
redesignating section 464 as section 457, transferring and 42 USC 11404c, 
——— such section after section 456, and amending sub- !1403e-1. 
section (a1) of such section by striking “(or if no such agency 


exists _ the applicable area, an entity selected by the Sec- 
re 


(5) TENANT RENT AND ADMINISTRATIVE FEES.—By transfer- 
ring and inserting sections 465 and 466 after section 457 (as 42 USC 11404d, 
so redesignated by paragraph (4) of this subsection) and }/4){°., 
— ting such sections as sections 458 and 459, respec- 11 403e-3 
vely. 

(6) OccUPANCY.—By inserting after section 459 (as so 
redesignated by paragraph (5) of this subsection) the following 
new section: 


“SEC. 460. OCCUPANCY. 42 USC 


“(a) OCCUPANCY AGREEMENT.—The occupancy agreement — 
between a tenant and an owner of a dwelling unit assisted under 
this subtitle shall be for at least one month. 
“(b) VACANCY PAYMENTS.—If an oy person vacates a dwell- 
ing unit assisted under this subtitle before the expiration of the 
occupancy agreement, no assistance payment may be made with 
respect to the unit after the month that follows the month during 
which the unit was vacated, unless it is occupied by another eligible 
person.”. 
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42 USC 11405. 


Contracts. 
42 USC 11405a. 


42 USC 11405b. 


42 USC 11406. 


Contracts. 


42 USC 11406a. 


(f) PROJECT- AND SPONSOR-BASED RENTAL ASSISTANCE AND SIN- 
GLE Room OccuPANCY DWELLINGS.—Subtitle F of title IV of the 
Stewart B. oe Homeless Assistance Act (42 U.S.C. 11403 
et seq.), as amen by the preceding provisions of this section, 


is further amended by inserting at the end the following new 
parts: 


“PART III—PROJECT-BASED RENTAL 
ASSISTANCE 


“SEC. 476. AUTHORITY. 


“The Secretary may use amounts made available under section 
463 to provide project- rental housing assistance for eligible 
persons in accordance with this part. 


“SEC. 477. HOUSING ASSISTANCE. 


“Assistance under this part shall be provided pursuant to a 
contract between the recipient and an owner of an existing struc- 
ture. The contract shall provide that rental assistance payments 
shall be made to the owner and that the units in the structure 
shall be occupied by eligible persons for not less than the term 
of the contract. 


“SEC. 478. TERM OF CONTRACT AND AMOUNT OF ASSISTANCE. 


“(a) TERM OF CONTRACT.—Each contract with a recipient for 
assistance under this part shall be for a term of 5 years, and 
the owner shall have an option to renew the assistance for an 
additional 5-year term, subject to the availability of amounts pro- 
vided in appropriation Acts; except that if an expenditure of at 
least $3,000 for each unit (including its prorated share of work 
on common areas or systems) is required to make the structure 
decent, safe, and sanitary, and the owner agrees to carry out the 
rehabilitation with resources other than assistance under this sub- 
title within 12 months of notification of grant approval, the contract 
shall be for a term of 10 years. 

“(b) AMOUNT OF ASSISTANCE.—Each contract shall provide that 
the recipient shall receive aggregate amounts not to exceed the 
oa existing housing fair market rental under section 8(c)\(1) 
of the United States Housing Act of 1937 in effect at the time 
the application is approved. Any amounts not needed for a year 
may be used to increase the amount available in subsequent years. 


“PART IV—SPONSOR-BASED RENTAL 
ASSISTANCE 


“SEC. 481. AUTHORITY. 


“The Secretary may use amounts made available under section 
463 to provide sponsor-based rental assistance for eligible persons 
in accordance with this part. 

“SEC. 482. HOUSING ASSISTANCE. 


“Assistance under this part shall be provided pursuant to a 
contract between the recipient and a private nonprofit sponsor 
that owns or leases dwelling units. The contract shall provide 
that rental assistance payments shall be made-to the sponsor and 
that such assisted units shall be occupied by eligible persons. 
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“SEC. 483. TERM OF CONTRACT AND AMOUNT OF ASSISTANCE. 42 USC 11406b. 


“(a) TERM OF CONTRACT.—The contract with a recipient of 
assistance under this part shall be for a term of 5 years. 

“(b) AMOUNT OF ASSISTANCE.—Each contract shall provide that 
the recipient shall receive aggregate amounts not to exceed the 
appropriate existing housing fair market rental under section 8(c\1) 
of the United States Housing Act of 1937 in effect at the time 
the application is approved. Any amounts not needed for a year 
may be used to increase the amount available in subsequent years. 


“PART V—SECTION 8 MODERATE REHABILITA- 
TION ASSISTANCE FOR SINGLE-ROOM OCCU- 
PANCY DWELLINGS 


“SEC. 486. AUTHORITY. 42 USC 11407. 


“The Secretary may use amounts made available under section 
463 in connection with the moderate rehabilitation of single room 
occupancy housing described in section 8(n) of the United States 
Housing Act of 1937 for occupancy by eligible persons in accordance 
with this part. Amounts available under section 463 may be used 
in connection with the moderate rehabilitation of efficiency units 
if the building owner agrees to pay the additional cost of rehabilitat- 
ing and operating the efficiency units. 


“SEC. 487. FIRE AND SAFETY IMPROVEMENTS. 42 USC 11407a. 


“Each contract for housing assistance payments entered into 
under this part shall require the installation of a sprinkler system 
that protects all major spaces, hard-wired smoke detectors, and 
any other fire safety improvements as may be required by State 
or local law. For purposes of this section, the term ‘major spaces’ 
means hallways, large common areas, and other areas specified 
in local fire, building, or safety codes. 


“SEC. 488. CONTRACT REQUIREMENTS. 42 USC 11407b. 


“Each contract for annual contributions entered into by the 
Secretary with a public housing agency to obligate the authority 
made available under section 463 for use under this part shall— 

“(1) commit the Secretary to make the authority available 
to the public housing agency for an aggregate period of 10 
years, and require that any amendments increasing the author- 
ity shall be available for the remainder of such 10-year period; 
“(2) provide the Secretary with the option to renew the 
contract for an additional period of 10 years, subject to the 
availability of authority; an 
“(3) provide that, notwithstanding any other provision of 
law, first priority for occupancy of housing 1 rehabilitated under 
this part shall be given to homeless persons.”. 

(g) TECHNICAL AND CONFORMING AMENDMENTS.—Subtitle F of 
title iv of the Stewart B. McKinney Homeless Assistance Act (42 
U.S.C. 11403 et seq.), as amended by the preceding provisions 
of this section, is further amended— 

(1) by striking the heading for part I and inserting the % a prec. 
ating’ new heading: 
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42 USC 11403a. 


42 USC 11403c. 


Inter- 
governmental 
relations. 


“PART I—GENERAL REQUIREMENTS’; 


(2) in section 452(a), by striking “and IV” and inserting 
“TV, and V”; and 
(3) in section 454(b)— 
sy (A) = paragraph (1), by striking “or IV” and inserting 
“IV, or V"; 
- (B) in paragraph (8), by striking “or IV” and inserting 
,orv ; 
(C) in paragraph (10)A), by inserting “, or III” after 
“part IT”; and 


(D) in paragraph (11)— 

(i) by alin “part III” and inserting “part V”; 
an 

(ii) by striking “rehabilitation and”. 


SEC. 1407. FHA SINGLE FAMILY PROPERTY DISPOSITION. 


(a) 30-DAY MARKETING Cees Sarat as provided in sub- 
section (b), in carrying out the —— or disposition of single 
-ene J properties acquired - the artment of Housing and Urban 
Development for use b e homeless under subpart E of part 
291 of title 24, Code of Federal Regulations, the Secretary of Hous- 
ing and Urban Development may not make any eligible property 
available for lease under such program that has not been listed 
and made generally available for sale by the Secretary for a period 
of at least 30 days. 

(b) EXCEPTION.—With respect to any area for which the Sec- 
retary determines that there will not be a sufficient quantity of 
decent, safe, and sanitary affordable ee ne for use under 
the —- referred to in subsection (a) if eligible properties located 
in the area are made generally available for the 30-day period 
under subsection (a), the Secretary shall reserve for disposition 
under such program not more than 10 percent of the total number 
of eligible properties located in the area and shall not market 
such properties as provided under subsection (a). The Secretary 
shall consult with the unit of general local government for an 
area in determining which properties should be reserved for disposi- 
tion under this subsection. 

(c) STATE AND LOCAL TAXES.— 

(1) REQUIREMENT TO PROVIDE INFORMATION UPON 

REQUEST.—In carrying out the program referred to in subsection 

(a), the Secretary of ae oe Urban Development shall 

provide the information described in paragraph (2) to any lessee 

or applicant under the program who requests such information. 

(2) CONTENT.—The information referred in paragraph (1) 
shall identify and describe any exemptions or reductions relat- 
ing to payment of property taxes under State and local laws 

(for the jurisdictions for which the lessee or applicant requests 

such information) that may be applicable to lessees or 

applicants, or to properties leased, under such program. 
(3) EXEMPTION FROM ESCROW REQUIREMENT.—To the extent 


any lessee of a property under the program referred to in 
ubsect ded 


8 ion (a) is provi an exemption from any requirement 
to pay State or local taxes, or a reduction in the amount 
of any such taxes, the Secretary may not require the lessee 
to pay or deposit in any escrow account amounts for the pay- 
ment of such taxes. 





PUBLIC LAW 102-550—OCT. 28, 1992 106 STAT. 4035 


SEC. 1408. RURAL HOMELESSNESS GRANT PROGRAM. 


Title IV of the Stewart B. McKinney Homeless Assistance Act 
(42 U.S.C. 11361 et seq.) is amended by adding at the end the 
following new subtitle: 


“Subtitle G—Rural Homeless Housing 
Assistance 


“SEC. 491. RURAL HOMELESSNESS GRANT PROGRAM. 42 USC 11408. 


“(a) ESTABLISHMENT.—The Secretary of Housing and Urban 
Development shall establish and carry out a rural homelessness 
grant program. In carrying out the program, the Secretary may 
award grants to eligible organizations in order to pay for the Federal 
share of the cost of— 

“(1) assisting programs providing direct emergency assist- 
ance to homeless individuals and families; 

“(2) providing homelessness prevention assistance to 
individuals and families at risk of becoming homeless; and 

“(3) assisting individuals and families in obtaining access 
to permanent housing and supportive services. 

“(b) USE OF FUNDS.— 

“(1) IN GENERAL.—An eligible organization may use a grant 
awarded under subsection (a) to provide, in rural areas— 

“(A) rent, mortgage, or utility assistance after 2 months 
of nonpayment in order to prevent eviction, foreclosure, 
or loss of utility service; 

“(B) security deposits, rent for the first month of resi- 
dence at a new location, and relocation assistance; 

“(C) short-term emergency lodging in motels or shel- 
ters, either directly or through vouchers; 

“(D) transitional housing; 

_ “(E) rehabilitation and repairs such as insulation, win- 
dow repair, door repair, roof repair, and repairs that are 
necessary to make premises habitable; 

“(F) development of comprehensive and coordinated 
support services that use and supplement, as needed, 
community networks of services, including— 

“(i) outreach services to reach eligible recipients; 

“(ii) case management; 

“(iii) housing counseling; 

“(iv) budgeting; 

“(v) job training and placement; 

“(vi) primary health care; 

“(vii) mental health services; 

“(viii) substance abuse treatment; 

“(ix) child care; 

“(x) transportation; 

“(xi) emergency food and clothing; 

“(xii) family violence services; 

“(xiii) education services; 

“(xiv) moving services; 

“(xv) entitlement assistance; and 

“(xvi) referrals to veterans services and legal serv- 
ices; and 
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“(G) costs associated with making use of Federal inven- 
tory poe programs to house homeless families, includ- 
ing the program established under title V of the Stewart 
B. McKinney Homeless Assistance Act and the Single Fam- 
ily Property Disposition a established pursuant to 
section 204(g) of the National Housing Act. 

“(2) CAPACITY BUILDING ACTIVITIES.—Not more than 20 per- 
cent of the funds a under subsection (11) for a 
fiscal year may be used by eligible organizations for capacity 
building activities, including payment of operating costs and 
staff retention. 

“(c) AWARD OF GRANTS.— 

“(1) COMMUNITIES WITH POPULATIONS OF LESS THAN 
10,000.— 

“(A) SET ASIDE.—In awarding grants under subsection 
(a) for a fiscal year, the Secretary shall make available 
not less than 50 percent of the funds appropriated under 
subsection (11) for the fiscal year for grants to eligible 
organizations serving communities that have populations 
of less than 10,000. 

“(B) PRIORITY WITHIN SET ASIDE.—In awarding grants 
in accordance with subparagraph (A), the Secretary shall 
give priority to — organizations serving communities 
with populations of less than 5,000. 


“(2) COMMUNITIES WITHOUT SIGNIFICANT FEDERAL ASSIST- 
ANCE.—In awarding grants under subsection (a), including 
grants awarded in accordance with paragraph (1), the Secretary 
shall give priority to eligible organizations serving communities 
not currently receiving significant Federal assistance under 


this Act. 

“(3) STATE LIMIT.—In awarding grants under subsection 
(a) for a fiscal year, the Secretary shall not award to eligible 
organizations within a State an aggregate sum of more than 
10 percent of the funds appropriated under subsection (1\(1), 
for the fiscal year. 
“(d) APPLICATION.—In order to be eligible to receive a grant 


under subsection (a), an organization shall submit an application 
to the Secretary at such time, in such manner, and containing 
such information as the Secretary may require. The application 
shall include, at a minimum— 


“(1) a description of the target population and geographic 
area to be served; 

“(2) a description of the types of assistance to be provided; 

“(3) an assurance that the assistance to be provided is 
closely related to the identified needs of the target population; 

(4) a description of the existing assistance available to 
the target population, including Federal, State, and local pro- 
grams, and a description of the manner in which the organiza- 
tion will coordinate with and expand existing assistance or 
provide assistance not available in the immediate area; 

“(5) an agreement by the organization that the organization 
will collect data on the projects conducted by the organization, 
including assistance provided, number and characteristics of 
persons served, and causes of homelessness for persons served; 


“(6) an agreement by the organization that, to the maxi- 
mum extent practicable, the organization will involve homeless 





PUBLIC LAW 102-550—OCT. 28, 1992 106 STAT. 4037 


individuals and families through employment, volunteer serv- 

ices, and otherwise, in providing, operating, and rehabilitating 

housing assisted under this section and in providing services 
assisted under this section and services for occupants of housing 
assisted under this section. 

“(e) ELIGIBLE ORGANIZATIONS.—Organizations eligible to receive 
a grant under subsection (a) shall include private nonprofit entities, 
Indian tribes (as such term is defined in section 102(a) of the 
Housing and Community Development Act of 1974), and county 
and local governments. 

“(f) FEDERAL SHARE.— 

“(1) IN GENERAL.—The Federal share of the costs of provid- 
ing assistance under this section shall be 75 percent. 

“(2) NON-FEDERAL SHARE.—The non-Federal share of the 
cost of providing the assistance shall be in cash or in kind, 
fairly evaluated, including plant, equipment, staff services, or 
services delivered by volunteers. 

“(g) PARTICIPATION OF HOMELESS INDIVIDUALS.—The Secretary Regulations. 
shall, by regulation, require each eligible organization receiving 
a grant under this section to provide for the participation of not 
less than 1 homeless individual or former homeless individual on 
the board of directors or other equivalent policy making entity 
of the recipient, to the extent that such entity considers and makes 
policies and decisions regarding any housing, services, or other 
assistance of the eligible organization receiving the grant under 
this section. The Secretary may grant waivers to recipients unable 
to meet the requirement under the preceding sentence if the recipi- 
ent agrees to otherwise consult with homeless or formerly homeless 
individuals in considering and making such policies and decisions. 

“(h) EVALUATION.— 

“(1) IN GENERAL.—The Secretary shall conduct an evalua- 
tion of the program to— 

i “(A) determine the effectiveness of the program in 
providing housing and other assistance to homeless persons 
in the area served; and 

“(B) determine the types of assistance needed to 
address homelessness in rural areas. 

“(2) REPORT.—The Secretary shall submit to Congress, not 
later than 18 months after the date on which the Secretary 
first makes grants under the program, the evaluation of the 
program conducted under paragraph (1), including rec- 
ommendations for any Federal administrative or legislative 
changes that may.be necessary to improve the ability of rural 
communities to prevent and respond to homelessness. 

“(i) TECHNICAL ASSISTANCE.—The Secre shall provide tech- 
nical assistance to eligible organizations in developing programs 
in accordance with this section, and in —t access to other 
Federal resources that may be used to assist homeless persons 
in rural areas. Such assistance may be provided through regional 
workshops, and may be provided directly or through grants to, 
or contracts with, nongovernmental entities. 

“(j) TERMINATION OF ASSISTANCE.—If an individual or family 
who receives assistance under this section violates requirements 
of the assistance program provided by the organization receiving 
a grant under this section, the organization may terminate assist- 
ance in accordance with a formal process established by the 
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42 USC 11361 
note. 


42 USC 11361 
note. 


42 USC 11361 
et seq. 


organization that recognizes the rights of individuals receiving such 
assistance to due process of law, which may include a hearing. 
“(k) DEFINITIONS.— 
“For purposes of this section: 
(1) PROGRAM.—The term ‘program’ means the rural 
homelessness grant program established under this section. 

“(2) RURAL AREA; RURAL COMMUNITY.—The terms ‘rural 
area’ and ‘rural community’ mean— 

“(A) any area or community, respectively, no part of 
which is within an area designated as a standard metropoli- 
—- area by the Office of Management and 

udget; or 

“(B) any area or community, respectively, that is— 

“(i) within an area designated as a metropolitan 
statistical area or considered as part of a metropolitan 
statistical area; and 

“(i) located in a rural census tract. 

“(3) SECRETARY.—The term ‘Secretary’ means the Secretary 
of Housing and Urban Development. 

“(1) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—There are authorized to be appropriated 
to omer out this section $30,000,000 for fiscal year 1993 and 
$31,260,000 for fiscal year 1994. 

“(2) AVAILABILITY.—Any amount paid to a grant recipient 
for a fiscal year that remains unobligated at the end of the 
year shall remain available to the recipient for the purposes 
for which the payment was made for the next fiscal year. 
The Secretary shall take such action as may be n 
to recover any amount not obligated by the recipient at the 
end of the second fiscal year, and shall redistribute the amount 
to another eligible organization.”. 


SEC. 1408. EVALUATION OF PROGRAMS. 


(a) IN GENERAL.—The Secretary of Housing and Urban Develop- 
ment shall conduct a comprehensive review and evaluation of the 
effectiveness of each program under title IV of the Stewart B. 
McKinney Homeless Assistance Act. In conducting the review, the 
Secretary shall examine procedures of the Department in carrying 
out such programs, the procedures of recipients of assistance under 
such p in carrying out such programs, and the effects 
and benefits of such programs; shall survey homeless individuals 
and families assisted under each program in various jurisdictions 
— assistance under —_ en — ——e whether 
sui rograms are fulfilling the purposes for whic ey were 
aaa and shall evaluate the usefulness and <idliveaes 
of such a 
(b) REPORT.—Not later than the expiration of the 2-year period 
beginning on the date of the enactment of this Act, the Secretary 
shall submit a report to the Co describing the results of 
the review and evaluation condu under subsection (a). 


SEC. 1410. EXTENSION OF ORIGINAL MCKINNEY ACT HOUSING PRO- 
RAMS. 


The Cranston-Gonzalez National Affordable ree 


Act is 
amended a sections 821 and 823 (42 U.S.C. 11361 note). 
a ent made by such section 821 of such Act shall not 

effect. 
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SEC. 1411. CONSULTATION AND REPORT REGARDING USE OF 42 USC 11411 
NATIONAL GUARD FACILITIES AS OVERNIGHT SHELTERS = °e. 
FOR HOMELESS INDIVIDUALS. 


(a) USE OF AVAILABLE SPACE AT NATIONAL GUARD FACILITIES.— 
The Secretary of Housing and Urban Development shall consult 
with the chief executive officers of the States and the Secretary 
of Defense to determine the availability of space at National Guard 
facilities for use by homeless organizations in providing overnight 
shelter for homeless persons and families. The Secretary of Housing 
and Urban Development shall determine the availability of only 
such space that can be used for shelter p ses during periods 
it is not actively being used for National Guard purposes. The 
Secretary of Housing and Urban Development shall also determine 
the availability of incidental services at such facilities, including 
utilities, bedding, security, transportation, renovation of facilities, 
minor repairs undertaken specifically to make available space in 
a facility suitable for use as an overnight shelter for homeless 
individuals, and property liability insurance. 

(b) LIMITATIONS.—In consultations under this section, the Sec- 
retary of Housing and Urban Development shall determine— 

(1) the number and capacity of such facilities that may 
be made available for shelters for homeless persons and families 
without ae affecting the military or ee service 
preparedness of the State or the United States; an 


(2) whether any available space is suitable for use as an 
overnight shelter for homeless individuals or can, with minor 
repairs, be made suitable for that use. 

(c) REPORT.—The Secretary of Housing and Urban Development 
shall submit to the Congress, not later than the expiration of 
the 1-year period beginning on the date of the enactment of this 


Act, a report regarding the consultations and determinations made 
by the Secretary under this section. The report shall include any 
recommendations of the Secretary regarding the need for, and fea- 
sibility of, using National Guard facilities for homeless shelters 
and any recommendations of the Secretary for administrative or 
legislative action to provide for such use. 


SEC. 1412. STRATEGY TO ELIMINATE UNFIT TRANSIENT FACILITIES. 

Section 825(a) of the Cranston-Gonzalez National Affordable 
Housing Act (42 U.S.C. 11301 note) is amended in the first 
sentence— 

(1) by striking “Cranston-Gonzalez National Affordable 
Housing Act” and inserting “Housing and Community Develop- 
ment Act of 1992”; and 

(2) by striking “July 1, 1992” and inserting “July 1, 1994”. 


SEC. 1413. AMENDMENTS TO TABLE OF CONTENTS. 


The table of contents in section 101(b) of the Stewart B. McKin- 
ney Homeless Assistance Act is amended— 
(1) by striking the item relating to section 401 and inserting 
the following new item: 


“Sec. 401. Housing affordability strategy.”; 
(2) by striking the item relating to the heading for subtitle 


C of title IV and all that follows through the item relating 
to section 484 and inserting the following new items: 
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“Subtitle C—Supportive Housing Program 


a Definitions. 
423. Eligible activities. 
. Supportive housing. 
. Supportive services. 
. Program requirements. 
. Regulations. 
. Reports to Congress. 
. Authorization of appropriations. 


“Subtitle D—Safe Havens for Homeless Individuals Demonstration Program 


. Establishment of demonstration. 

: Program as 

' assistance. 
Program requirements. 

. Occupancy c ; 

. Termination of assistance. 

. Evaluation and report. 

> tions. 

. Authorization of appropriations. 


“Subtitle E—Miscellaneous Programs 


. Section 8 assistance for single room occupancy dwellings. 
. Community development block grant amendment. 
. Administrative provisions. 


“Subtitle F—Shelter Plus Care Program 
“PART I—GENERAL REQUIREMENTS 
. Purpose. 
. Rental housing assistance. 
; ees services requirements. 
. Applications. 


; ee criteria. 
i uired agreements. 
. Housing standards and rent reasonableness. 


. Tenant rent. 
® . Administrative fees. 
“Sec. . Occupancy. 
“Sec. . Termination of assistance. 
“Sec. . Definitions. 
“Sec. . Authorization of appropriations. 


“ParT II—TENANT-BASED RENTAL ASSISTANCE 


“Sec. . Authority. 
“Sec. . Housing assistance. 
“Sec. . Amount of assistance. 


“ParRT III—PROJECT-BASED RENTAL ASSISTANCE 


“Sec. . Authority. 
“Sec. . Housing assistance. 
“Sec. . Term of contract and amount of assistance. 


“PaRT IV—SPONSOR-BASED RENTAL ASSISTANCE 


“Sec. . Authority. 
“Sec. 482. Housing assistance. 
“Sec. 483. Term of contract and amount of assistance. 


“PART V—SECTION 8 MODERATE REHABILITATION ASSISTANCE FOR SINGLE-ROOM 
OccUPANCY DWELLINGS 
“Sec. 486. Authority. 


“Sec. 487. Fire and safety improvements. 
“Sec. 488. Contract requirements. 


“Subtitle G—Rural Homeless Housing Assistance 


“Sec. 491. Rural homelessness grant program. 
“Sec. 492. Use of FMHA inventory for transitional housing for homeless persons 
and for turnkey housing.”; 
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(3) by striking the item relating to section 501 and inserting 
the following new item: 
“Sec. 501. Use of unutilized and underutilized public buildings and real prop- 
erty to assist the homeless.” 
(4) by striking the items relating to sections 722 through 
725 and inserting the following new items: 
“Sec. 722. Grants for State and local activities for the education of homeless 
children and youth. 
“Sec. 723. Local educational agency grants for the education of homeless chil- 
dren and youth. 
“Sec. 724. National responsibilities. 
“Sec. 725. Reports. 
“Sec. 726. Definitions.”; 
(5) by inserting after the item relating to section 754 the 
following new items: 
“Sec. 755. Evaluation. 
“Sec. 756. Report by the Secretary.”; 
and 
(6) by inserting after the item relating to section 762 the 
following new items: 


“Subtitle F—Family Support Centers 


. Definitions. 

. General grants for the provision of services. 
. Training and retention. 

. Family case managers. 

. Gateway programs. 

. Evaluation. 


. 778. Construction. 
. 779. Authorization of appropriations.”. 
SEC. 1414. USE OF FMHA INVENTORY FOR TRANSITIONAL HOUSING 42 USC 11408a. 
FOR HOMELESS PERSONS AND FOR TURNKEY HOUSING. 


Subtitle G of the Title IV of the Stewart B. McKinney Homeless 
Assistance Act (as added by section 1408 of this Act) is amended 
by adding at the end the following new section: 

“SEC. 592. USE OF FMHA INVENTORY FOR TRANSITIONAL HOUSING 
FOR HOMELESS PERSONS AND FOR TURNKEY HOUSING. 


“(a) IN GENERAL.—The Rey of Agriculture (in this section 
referred to as the ‘Secretary’) shall, on a priority basis, lease or 
sell program and nonprogram inventory properties held by the 
Secretary under title V of the Housing Act of 1949— 

“(1) to provide transitional housing; and 

“(2) to provide turnkey housing for tenants of such transi- 
tional housing and for eligible families. 

“(b) PRIORITY.—The priority uses of inventory property under 
this section shall not have a higher priority than— 

“(1) the disposition of such property by sale to eligible 
families; or 

“(2) the disposition of such property by transfer for use 
as rental housing by eligible families. 

“(c) TRANSITIONAL HOUSING.— 

“(1) LEASES AUTHORIZED.—The Secretary shall lease inven- 
tory properties to public agencies and nonprofit organizations 
to provide transitional housing for homeless families and 
individuals and to provide such agencies the option to provide 
turnkey housing —— for homeless persons and other 
inadequately housed families. 
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“(2) RENTAL TO ELIGIBLE FAMILIES.—A public agency or 
nonprofit organization may rent housing leased to it under 
paragraph (1) to a family for up to 10 years and may, during 
that period, assist the tenant in obtaining a loan and credit 
assistance under title V of the Housing Act of 1949 to purchase 
the housing from the Secretary. 

“(d) LEASE PROCEDURES.— 

“(1) IDENTIFICATION OF PROPERTY.—Upon receipt by the 
Secretary of written notification from a public agency or non- 
profit organization that it proposes to lease a property for 
the purpose of providing transitional housing or for the peace 
of providing transitional housing and turnkey housing 
opportunities, the Secretary shall— 

“(A) withdraw the property from the market for not 
more than 30 days for the purpose of negotiations under 
subparagraph (B); 

“(B) negotiate a lease agreement with the organization 
or agency; and 

(C) if a lease is agreed to, commence the repairs 
necess to make the property meet standards for decent, 
safe, and sanitary housing. 

“(2) LEASE TERMS.—A lease of inventory property under 
this section shall— 

“(A) be for a period of not more than 10 years; 

“(B) ee for the payment of $1 for the 10-year 
lease; an 

“(C) provide the nonprofit organization or public 
agency— 

“(i) the right to use the property for transitional 
housing; and 


“(i) the option to arrange for the sale of the prop- 
erty to an eligible purchaser. 
“(e) PURCHASE PROCEDURES.— 
“(1) IDENTIFICATION OF PROPERTY.—Upon receipt by the 
Secretary of written notification from a public agency or non- 
rofit organization that it proposes to fee a property 


or the purpose of providing transitional housing or for the 

purpose of providing transitional housing and turnkey housing 

opportunities, the Secretary shall— 

“(A) withdraw the property from the market for not 
more than 30 days for the purpose of negotiations under 
subparagraph (B); 

“(B) negotiate a purchase agreement with the organiza- 
tion or agency; and 

“(C) if a purchase agreement is agreed to, commence 
the repairs necessary to make the property meet standards 
for decent, safe, and sanitary housing. 

“(2) PURCHASE TERMS.—A purchase of inventory property 
under this section shall provide for a purchase price equal 
to not more than the fair market value of the property minus 
10 percent. 

“(f) EMPLOYMENT OF HOMELESS INDIVIDUALS.—A public agency 
or nonprofit organization may lease or purchase property under 
this section only if the age or organization, to the maximum 
extent aanieliie, involves homeless individuals and families, 

ugh employment, volunteer services, or otherwise, in maintain- 
ing, operating, and renovating any properties leased or acquired 
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under this section and in providing any services for occupants 
of properties assisted under this section. 
“g) PARTICIPATION OF HOMELESS INDIVIDUALS.— 

“(1) IN GENERAL.—The Secretary shall, by regulation, Regulations. 
require each public agency and nonprofit organization leasing 
or purchasing property under this section to provide for the 
et of not less than 1 homeless individual or former 

omeless individual on the board of directors or other equiva- 
lent policy making entity of such agency or organization, to 
the extent that such organization or applicant considers and 
makes — and decisions regarding any property acquired 
under this section. 

“(2) WAIVER.—The Secretary may grant a waiver to a public 
agency or a organization t is unable to meet the 
requirement of paragraph (1), if the agency or organization 
agrees to otherwise consult with homeless or formerly homeless 
individuals in considering and making such policies and deci- 
sions. 

“(h) BUDGET COMPLIANCE.—The authority provided to the Sec- 
retary under this section shall be effective only to the extent 
approved in advance in appropriations Acts.”. 


Subtitle B—Interagency Council on the 
Homeless 


SEC. 1421. AUTHORIZATION OF APPROPRIATIONS. 


Section 208 of the Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11318) is amended to read as follows: 


“SEC. 208. AUTHORIZATION OF APPROPRIATIONS. 
“There are authorized to be appropriated to carry out this 


ie $1,500,000 for fiscal year 1993 and $1,563,000 for fiscal year 


SEC. 1422. EXTENSION. 


Section 209 of the Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11319) is amended by striking “October 1, 1992” 
and inserting “October 1, 1994”. 


Subtitle C—Federal Emergency 
Management Food and Shelter Program 


SEC. 1431. AUTHORIZATION OF APPROPRIATIONS. 


Section 322 of the Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11352) is amended to read as follows: 
“SEC. 322. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be anes to out this 
title —- for fiscal year 1993 and $187,560, for fiscal 
year ra 


SEC. 1432. EMPLOYMENT AND PARTICIPATION OF HOMELESS 
INDIVIDUALS IN LOCAL PROGRAMS. 


Section 316(a) of the Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11346(a)) is amended— 
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Annunzio- 
Wylie 
Anti-Money 
Laundering 
Act. 


12 USC 1811 


note. 


(1) in paragraph (3), by striking “and” at the end; 

(2) in paragraph (4), by striking the period at the end 
and inserting a semicolon; and 

(3) by adding at the end the following new F yoo anne 

“(5) guidelines requiring each private nonprofit organiza- 
tion and local government carrying out a local emergency food 
and shelter program with amounts provided under this subtitle, 
to the maximum extent practicable, to involve homeless individ- 
uals and families, through employment, volunteer services, or 
otherwise, in providing emergency food and shelter and in 
otherwise ing out the | program; and 

“(6) guidelines requiring each private nonprofit organiza- 
tion and local government carrying out a local emergency food 
and shelter program with amounts provided under this subtitle 
to provide for the participation of not less than 1 homeless 
individual or former homeless individual on the board of direc- 
tors or other equivalent policy making entity of the organization 
or ) perce» agency to the extent that such entity considers 
and makes policies and decisions regarding the local program 
of the organization or locality; except that such guidelines may 
grant waivers to applicants unable to meet such requirement 
if the organization or government agrees to otherwise consult 
with homeless or formerly homeless individuals in considering 
and making such policies and decisions.”. 


TITLE XV—ANNUNZIO-WYLIE ANTI- 
MONEY LAUNDERING ACT 


SEC. 1500. SHORT TITLE. 


This title may be cited as the “Annunzio-Wylie Anti-Money 
Laundering Act”. 


Subtitle A—Termination of Charters, 
Insurance, and Offices 


SEC. 1501. AUTHORITY TO APPOINT CONSERVATOR FOR DEPOSITORY 
INSTITUTIONS CONVICTED OF MONEY LAUNDERING. 


(a) INSURED DEPOSITORY INSTITUTIONS.—Section 11(c)\(5) of the 
Federal Deposit Insurance Act (12 U.S.C. 1821(c\(5)) is amended 
by adding at the end the following new subparagraph: 

“(M) MONEY LAUNDERING OFFENSE.—The Attorney 
General notifies the appropriate Federal banking agency 
or the Corporation in writing that the insured depository 
institution has been found guilty of a criminal offense 
under section 1956 or 1957 of title 18, United States Code, 
or section 5322 of title 31, United States Code.”. 

(b) INSURED CREDIT UNIONS.—Section 206(h)(1) of the Federal 
Credit Union Act (12 U.S.C. 1786(h\(1)) is amended— 

(1) b a subparagraphs (C) and (D) as subpara- 
graphs (D) and (E) ena: an 

(2) by inserting r subparagraph (B) the following new 
rr. 

“(C) the Attorney General notifies the Board in wing 
that an insured credit union has been found guilty o: 
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a criminal offense under section 1956 or 1957 of title 18, 
United States Code, or section 5322 of title 31, United 
States Code;”. 
(c) EFFECTIVE DATE.—The amendments made by this section 12 USC 1786 
shall take effect on December 20, 1992. note. 


SEC. 1502. REVOKING CHARTER OF FEDERAL DEPOSITORY INSTITU- 
TIONS CONVICTED OF MONEY LAUNDERING OR CASH 
TRANSACTION REPORTING OFFENSES. 


(a) NATIONAL BANKS.—Section 5239 of the Revised Statutes 
(12 U.S.C. 93) is amended by adding at the end the following: 
“(c) FORFEITURE OF FRANCHISE FOR MONEY LAUNDERING OR 
CASH TRANSACTION REPORTING OFFENSES.— 
“(1) IN GENERAL.— 
“(A) CONVICTION OF TITLE 18 OFFENSES.— 

“(i) DUTY TO NOTIFY.—If a national bank, a Federal 
branch, or Federal agency has been convicted of any 
criminal offense under section 1956 or 1957 of title 
18, United States Code, the Attorney General shall 
provide to the Comptroller of the Currency a written 
notification of the conviction and shall include a cer- 
tified copy of the order of conviction from the court 
rendering the decision. 

“(ii) NOTICE OF TERMINATION; PRETERMINATION 
HEARING.—After receiving written notification from the 
Attorney General of such a conviction, the Comptroller 
of the Currency shall issue to the national bank, Fed- 
eral branch, or Federal agency a notice of the Comptrol- 
ler’s intention to terminate all rights, privileges, and 
franchises of the bank, Federal branch, or Federal 
agency and schedule a pretermination hearing. 

“(B) CONVICTION OF TITLE 31 OFFENSES.—If a national 
bank, a Federal branch, or a Federal agency is convicted 
of any criminal offense under section 5322 of title 31, 
United States Code, after receiving written notification 
from the Attorney General, the Comptroller of the Currency 
may issue to the national bank, Federal branch, or Federal 
— a notice of the Com mptroller’s int intention to terminate 

] rights, privileges, and chises of the bank, Federal 
— or Federal agency and schedule a pretermination 


hearin 
4) JUDICIAL REVIEW.—Section 8(h) of the Federal 
Deposit Insurance Act shall apply to any proceeding under 
this subsection. 
“(2) FACTORS TO BE CONSIDERED.—In determining whether 
a franchise shall be forfeited under paragraph (1), the Comptrol- 
ler of the Currency shall take into account the following factors: 
“(A) The extent to which directors or senior executive 
officers of the national bank, Federal branch, or Federal 
agency knew of, or were involved in, the commission of 
the money laundering offense of which the bank, Federal 
branch, or Federal agency was found guilty. 

“(B) The extent to which the offense occurred despite 
the existence of policies and procedures within the national 
bank, Federal branch, or Federal agency which were 
designed to prevent the occurrence of any such offense. 
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“(C) The extent to which the national bank, Federal 
branch, or Federal agency has fully cooperated with law 
enforcement authorities with res to the investigation 
of the money laundering offense of which the bank, Federal 
branch, or Federal agency was found guilty. 

“(D) The extent to which the national bank, Federal 
branch, or Federal agency has implemented additional 
internal controls (since the commission of the offense of 
which the bank, Federal branch, or Federal mcy was 
found guilty) to prevent the occurrence of any other money 
laundering offense. 

“(E) The extent to which the interest of the local 
community in having adequate deposit and credit services 
— ailable would be threatened by the forfeiture of the fran- 


“(3) SUCCESSOR LIABILITY.—This subsection shall not apply 
to a successor to the interests of, or a person who acquires, 
a bank, a Federal branch, or a Federal mcy that violated 
a provision of law described in paragraph (1), if the successor 
succeeds to the interests of the violator, or the acquisition 
is made, in good faith and not for purposes of evading this 
subsection or regulations prescribed under this subsection. 

= eee .—The term ‘senior — a has 

e m as in regulations prescri under section 
aD att of the Federal Deposit Insurance Ket.” 
(b) FEDERAL SAVINGS ASSOCIATIONS.—Section 5 of the Home 


Owners’ Loan Act (12 U.S.C. 1464) is amended by adding at the 
end the following: 


“(w) FORFEITURE OF FRANCHISE FOR MONEY LAUNDERING OR 


CASH TRANSACTION REPORTING OFFENSES.— 


“(1) IN GENERAL.— 
“(A) CONVICTION OF TITLE 18 OFFENSE.— 

“(I) DUTY TO NOTIFY.—If a Federal savings associa- 
tion has been convicted of any criminal offense under 
section 1956 or 1957 of title 18, United States Code, 
the Attorney General shall provide to the Director 
a written notification of the conviction and shall 
include a certified copy of the order of conviction from 
the court rendering the decision. 

“(I) NOTICE OF TERMINATION; PRETERMINATION 
HEARING.—After receiving written notification from the 
Attorney General of such a conviction, the Director 
shall issue to the savings association a notice of the 
Director’s intention to terminate all rights, privil 
~ franchises of the savings association and sch ule 

retermination hearing. 

) CONVICTION OF TITLE 31 OFFENSES.—If a Federal 
savings association is convicted of any criminal offense 
under section 5322 of title 31, United "States Code, after 
receiving written notification from the Attorney General, 
the Director may issue to the savings association a notice 
of the Director’s intention to terminate all rights, privil 
and franchises of the savings association and ‘chats ea 
pretermination hearing. 

“(C) JUDICIAL REVIEW.—Subsection (dX1\BXvii) shall 
apply to any proceeding under this subsection. 
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“(2) FACTORS TO BE CONSIDERED.—In determining whether 
a franchise shall be forfeited under paragraph (1), the Director 
shall take into account the following factors: 

“(A) The extent to which directors or senior executive 
officers of the savings association knew of, were involved 
in, the commission of the money laundering offense of 
which the association was found guilty. 

“(B) The extent to which the offense occurred despite 
the existence of = and procedures within the savings 
association which were designed to prevent the occurrence 
of any such offense. 

“(C) The extent to which the savings association has 
fully cooperated with law enforcement authorities with 
respect to the investigation of the money laundering offense 
of which the association was found guilty. 

“(D) The extent to which the savings association has 
implemented additional internal controls (since the 
commission of the offense of which the savings association 
was found guilty) to prevent the occurrence of any other 
money laundering offense. 

“(E) The extent to which the interest of the local 
community in having adequate deposit and credit services 
— would be threatened by the forfeiture of the fran- 
chise 
“(3) SUCCESSOR LIABILITY.—This subsection shall not apply 

to a successor to the interests of, or a person who acquires, 
a savings association that violated a provision of law described 
in paragraph (1), if the successor succeeds to the interests 
of the violator, or the acquisition is made, in al faith and 
not for purposes of evading this subsection or regulations pre- 
scribed under this subsection. 

“(4) DEFINITION.—The term ‘senior executive officer’ has 
the same m as in regulations —— under section 
32(f) of the Federal Deposit Insurance Act.”. 

(c) FEDERAL CREDIT UNIONS.—Title I of the Federal Credit 
Union Act (12 U.S.C. 1752 et seq.) is amended by adding at the 
end the following new section: 


“SEC. 131. FORFEITURE OF ORGANIZATION CERTIFICATE FOR MONEY 12 USC 1772d. 
LAUNDERING OR CASH TRANSACTION REPORTING 
OFFENSES. 


“(a) FORFEITURE OF FRANCHISE FOR MONEY LAUNDERING OR 
CASH TRANSACTION REPORTING OFFENSES.— 
“(1) CONVICTION OF TITLE 18 OFFENSES.— 

“(A) DUTY TO NOTIFY.—If a credit union has been con- 
victed of any criminal offense under section 1956 or 1957 
of title 18, United States Code, the Attorney General shall 
provide to the Board a written notification of the conviction 
and shall include a certified copy of the order of conviction 
from the court rendering the decision. 

“(B) NOTICE OF TERMINATION; PRETERMINATION HEAR- 
ING.—After receiving written notification from the Attorney 
General of such a conviction, the Board shall issue to 
such credit union a notice of its intention to terminate 
all rights, a and franchises of the credit union 
and schedule a pretermination hearing. 
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“(2) CONVICTION OF TITLE 31 OFFENSES.—If a credit union 
is convicted of any criminal offense under section 5322 of title 
31, United States Code, after receiving written notification 
from the Attorney General, the Board may issue to such credit 
union a notice of its intention to terminate all rights, privileges, 
and franchises of the credit union and schedule a 
pretermination hearing. 

“(3) JUDICIAL REVIEW.—Section 206(j) shall apply to any 
proceeding under this section. 

(b) Factors To BE CONSIDERED.—In determining whether 


a franchise shall be forfeited under subsection (a), the Board shall 
take into account the following factors: 


“(1) The extent to which directors, committee members, 
or senior executive officers (as defined by the Board in regula- 
tions which the Board shall prescribe) of the credit union knew 
of, or were involved in, the commission of the money laundering 
offense of which the credit union was found guilty. 

“(2) The extent to which the offense occurred despite the 
existence of policies and procedures within the credit union 
which were designed to prevent the occurrence of any such 
offense. 

“(3) The extent to which the credit union has fully 
cooperated with law enforcement authorities with respect to 
the investigation of the money laundering offense of which 
the credit union was found guilty. 

“(4) The extent to which the credit union has implemented 
additional internal controls (since the commission of the offense 
of which the credit union was found guilty) to prevent the 
occurrence of any other money laundering offense. 

“(5) The extent to which the interest of the local community 
in having adequate deposit and credit services available would 


be threatened by the forfeiture of the franchise. 

“(c) SUCCESSOR LIABILITY.—This section shall not apply to a 
successor to the interests of, or a person who acquires, a credit 
union that violated a provision of law described in subsection (a), 
if the successor succeeds to the interests of the violator, or the 
acquisition is made, in good faith and not for purposes of evading 
this section or regulations prescribed under this section.”. 


SEC. 1503. TERMINATING INSURANCE OF STATE DEPOSITORY 


INSTITUTIONS CONVICTED OF MONEY LAUNDERING OR 
CASH TRANSACTION REPORTING OFFENSES. 


(a) STATE BANKS AND SAVINGS ASSOCIATIONS.— 

(1) IN GENERAL.—Section 8 of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1818) is amended by adding at the end 
the following new subsection: 

“(w) TERMINATION OF INSURANCE FOR MONEY LAUNDERING OR 


CASH TRANSACTION REPORTING OFFENSES.— 


“(1) IN GENERAL.— 
“(A) CONVICTION OF TITLE 18 OFFENSES.— 

“(i) DUTY To NoTIFY.—If an insured State deposi- 
tory institution has been convicted of any criminal 
offense under section 1956 or 1957 of title 18, United 
States Code, the Attorney General shall provide to 
the Corporation a written notification of the conviction 
and shall include a certified copy of the order of convic- 
tion from the court rendering the decision. 
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“(ii) NOTICE OF TERMINATION; PRETERMINATION 

HEARING.—After receipt of written notification from 

the Attorney General by the Corporation of such a 

conviction, the Board of Directors shall issue to the 

insured depository institution a notice of its intention 
to terminate the insured status of the insured deposi- 
tory institution and schedule a hearing on the matter, 
which shall be conducted in all respects as a termi- 
nation hearing pursuant to paragraphs (3) through 

(5) of subsection (a). 

“(B) CONVICTION OF TITLE 31 OFFENSES.—If an insured 
State depository institution is convicted of any criminal 
offense under section 5322 of title 31, United States Code, 
after receipt of written notification from the Attorney Gen- 
eral by the Corporation, the Board of Directors may initiate 
mvs to terminate the insured status of the insured 

epository institution in the manner described in subpara- 

graph (A). 

“(C) NOTICE TO STATE SUPERVISOR.—The Corporation 
shall simultaneously transmit a copy of any notice issued 
under this paragraph to the appropriate State financial 
institutions supervisor. 

“(2) FACTORS TO BE CONSIDERED.—In determining whether 
to terminate insurance under paragraph (1), the Board of Direc- 
tors shall take into account the following factors: 

“(A) The extent to which directors or senior executive 
officers of the depository institution knew of, or were 
involved in, the commission of the money laundering 
offense of which the institution was found guilty. 

“(B) The extent to which the offense occurred despite 
the existence of policies and procedures within the deposi- 
tory institution which were designed to prevent the occur- 
rence of any such offense. 

“(C) The extent to which the depository institution 
has fully cooperated with law enforcement authorities with 
respect to the investigation of the money laundering offense 
of which the institution was found guilty. 

“(D) The extent to which the depository institution 
has implemented additional internal controls (since the 
commission of the offense of which the depository institu- 
tion was found guilty) to prevent the occurrence of any 
other money laundering offense. 

“(E) The extent to which the interest of the local 
community in having adequate deposit and credit services 
available would be atened by the termination of insur- 


ance. 
“(3) NOTICE TO STATE BANKING SUPERVISOR AND PUBLIC.— 
When the order to terminate insured status initiated pursuant 
to this subsection is final, the Board of Directors shall— 
“(A) notify the State banking supervisor of any State 
gee institution described in paragraph (1) and the 
ce of Thrift Supervision, where appropriate, at least 
10 days prior to the effective date of the order of termi- 
nation of the insured status of such depository institution, 
including a State branch of a foreign bank; and 
“(B) publish notice of the termination of the insured Federal 
status of the depository institution in the Federal Register. Register, 


publication. 
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“(4) TEMPORARY INSURANCE OF PREVIOUSLY INSURED 
DEPOSITS.—Upon termination of the insured a = _ —_ 
depository institution pursuant to paragrap. , the deposi 
of such aesndaey institution s be treated in accordance 
with subsection (a7). 

“(5) SUCCESSOR LIABILITY.—This subsection shall not apply 
to a successor to the interests of, or a person who acquires, 
an insured depository institution that violated a provision of 
law described in ph (1), if the successor succeeds to 
the interests of the violator, or the acquisition is made, in 
good faith and not for purposes of evading this subsection 
or regulations prescribed under this subsection. 

(6) DEFINITION.—The term ‘senior executive officer’ has 
the same meaning as in regulations prescribed under section 
32(f) of this Act.”. 

(2) TECHNICAL AMENDMENT.—Section 8(a)3) of the Federal 
Deposit Insurance Act (12 U.S.C. 1818(aX3)) is amended by 
inserting “of this subsection or subsection (w)” after 
“subparagraph (B)”. 

(b) STATE CREDIT UNIONS.—Section 206 of the Federal Credit 


Union Act (12 U.S.C. 1786) is amended by adding at the end 
the following new subsection: 


“(v) TERMINATION OF INSURANCE FOR MONEY LAUNDERING OR 


CASH TRANSACTION REPORTING OFFENSES.— 


“(1) IN GENERAL.— 

“(A) CONVICTION OF TITLE 18 OFFENSES.— 

“(i) DuTY To NoTIFY.—If an insured State credit 
union has been convicted of any criminal offense under 
section 1956 or 1957 of title 18, United States Code, 
the Attorney General shall provide to the Board a 
written notification of the conviction and shall include 
a certified copy of the order of conviction from the 
court rendering the decision. 

“(ii) NOTICE OF TERMINATION.—After written 
notification from the Attorney General to the Board 
of such a conviction, the Board shall issue to such 
insured credit union a notice of its intention to termi- 
nate the insured status of the insured credit union 
and schedule a hearing on the matter, which shall 
be conducted as a termination hearing pursuant to 
subsection (b) of this section, except that no period 
for correction shall apply to a notice issued under 
this subparagraph. 

“(B) CONVICTION OF TITLE 31 OFFENSES.—If a credit 
union is convicted of any criminal offense under section 
5322 of title 31, United States Code, after prior written 
notification from the Attorney General, the Board ma 
initiate proceedings to terminate the insured status of su 
credit union in the manner described in subparagra 

“(C) NOTICE TO STATE SUPERVISOR.—The 
simultaneously transmit a copy of any notice under this 
paragraph to the appropriate State financial institutions 
supervisor. 

“(2) FACTORS TO BE CONSIDERED.—In determining whether 
to terminate insurance under paragraph (1), the Board shall 
take into account the following factors: 
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“(A) The extent to which directors, committee members, 
or senior executive officers (as defined by the Board in 
tions which the Board shall prescribe) of the credit 
union knew of, or were involved in, the commission of 
the ne laundering offense of which the credit union 
was foun a, 
“(B) extent to which the offense occurred despite 
the existence of policies and procedures within the credit 
union which were designed to prevent the occurrence of 
any such offense. 

“(C) The extent to which the credit union has fully 
cooperated with law enforcement authorities with respect 
to the investigation of the money laundering offense of 
which the credit union was found guilty. 

“(D) The extent to which the credit union has imple- 
mented additional internal controls (since the commission 
of the offense of which the credit union was found guilty) 
Ses the occurrence of any other money laundering 
offense. 

“(E) The extent to which the interest of the local 
community in having adequate — and credit services 
available would be tened by the termination of insur- 


ance. 

“(3) NOTICE TO STATE CREDIT UNION SUPERVISOR AND PUB- 
LiC.—When the order to terminate insured status initiated 
pursuant to this subsection is final, the Board — 

“(A) notify the commission, board, or authority (if any) 
having supervision of the credit union described in - 
graph (1) at least 10 days prior to the effective date of 
the order of the termination of the insured status of such 
credit union; and 

“(B) publish notice of the termination of the insured 
status of the credit union. 

“(4) TEMPORARY INSURANCE OF PREVIOUSLY INSURED 
DEPOSITS.—Upon termination of the insured status of any State 
credit union pursuant to ph (1), the deposits of such 
credit union shall be trea in accordance with section 
206(dX(2). 

“(5) SUCCESSOR LIABILITY.—This subsection shall not apply 
to a successor to the interests of, or a person who acquires, 
an insured credit union that violated a provision of law 
described in ph (1), if the successor succeeds to the 
ge of - violator, . the ‘ice ak good 
aith and not for purposes of evadi is 8 ion or - 
tions prescribed under this subsection.”. 


SEC. 1504. REMOVING PARTIES INVOLVED IN CURRENCY REPORTING 
VIOLATIONS. 


(a) FDIC-INSURED INSTITUTIONS.— 

(1) VIOLATION OF REPORTING REQUIREMENTS.—Section 
8(eX2) of the Federal wy Insurance Act (12 U.S.C. 
1818(eX(2)) is amended to rea: follows: 

“(2) SPECIFIC VIOLATIONS.— 

“(A) IN GENERAL.—Whenever the appropriate Federal 
banking agency determines that— 

“(i) an institution-affiliated party has committed 

a violation of any provision of subchapter II of chapter 
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53 of title 31, United States Code, and such violation 

was not inadvertent or unintentional; 

“(ii) an officer or director of an insured depository 
institution has knowledge that an institution-affiliated 
party of the insured depository institution has violated 
any such provision or any provision of law referred 
to in subsection (gX1AXii); or 

“(iii) an officer or director of an insured depository 
institution has committed any violation of the Deposi- 
tory Institution Management Interlocks Act, 

the agency may serve upon such party, officer, or director 

a written notice of the agency’s intention to remove such 

from office. 

(B) FACTORS TO BE CONSIDERED.—In determining 
whether an officer or director should be removed as a 
result of the application of sub ph (AXii), the agency 
shall consider whether the officer or director took appro- 
priate action to stop, or to prevent the recurrence of, a 
violation described in such subparagraph.”. 

(2) CERTAIN FELONY CHARGES.—Section n &(gX1) of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 1818(gX1)) is amended 
to read as follows: 

“(1) SUSPENSION OR PROHIBITION.— 

“(A) IN GENERAL.—Whenever any institution-affiliated 
is in any information, indictment, or com- 
plaint, with the commission of or icipation in— 

“(@) a crime involving dishonesty or breach of trust 
which is punishable by imprisonment for a term 
—, one year under State or Federal law, or 

“(ii) a criminal violation of section 1956, 1957, 
or 1960 of title 18, United States Code, or ‘section 

5322 of title 31, United States Code, 
the appropriate Federal banking agency may, if continued 
service or participation by such party may pose a threat 
to the interests of the depository institution's ag NB ~ ne 
or may threaten to impair public confidence in the on 
— ae by written notice served upon such Pa 

—p such party from office or prohibit ee 

cipation in any manner in the con toto the 
affairs of the depository institution. 
“(B) PROVISIONS APPLICABLE TO NOTICE.— 

“(i) Copy.—A copy of any notice under subpara- 
graph (A) shall also be served upon the depository 
institution. 

“(ii) EFFECTIVE PERIOD.—A eee or prohibi- 
tion under subparagraph (A) s remain in effect 
until the information, indictment, or complaint referred 
to in such subparagraph i is ly disposed of or until 
terminated by the agency. 

“(C) ee OR PROHIBITION.— 

“(i) IN GENERAL.—If a judgment of conviction or 
an agreement to enter a pretrial diversion or other 

similar program is entered against an institution-affili- 

ated party in connection with a crime described in 
subparagraph (Ai), at such time as such judgment 
is not — to further appellate review, the appro- 
priate Federal banking agency may, if continued serv- 
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ice or participation by such party may pose a threat 
to the interests of the depository institution’s deposi- 
tors or may threaten to impair public confidence in 
the depository institution, issue and serve upon such 
party an order removing such party from office or 
prohibiting such party from further participation in 
any manner in the conduct of the affairs of the deposi- 
tory institution without the prior written consent of 
the appro riate agency. 

(ii) UIRED FOR CERTAIN OFFENSES.—In the 
case of a judgment of conviction or agreement against 
an institution-affiliated party in connection with a vio- 
lation described in subparagraph (A\ii), the appro- 
priate Federal banking agency shall issue and serve 
upon such party an order removing such party from 
office or prohibiting such party from further participa- 
tion in any manner in the conduct of the affairs of 
the depository institution without the prior written 
consent of the appropriate agency. 

“(D) PROVISIONS APPLICABLE TO ORDER.— 

“(i) Copy.—A copy of any order under subpara- 
graph (C) shall also be served upon the depository 
institution, whereupon the institution-affiliated y 
who is subject to the order (if a director or an officer) 
shall cease to be a director or officer of such depository 
institution. 

“(ii) EFFECT OF ACQUITTAL.—A finding of not guilty 
or other disposition of the charge shall not preclude 
the agency from instituting proceedings after such find- 
ing or disposition to remove such party from office 
or to prohibit further participation in depository 
institution affairs, pursuant to paragraph (1), (2), or 


(3) of subsection (e) of this section. 

“(iii) EFFECTIVE PERIOD.—Any notice of suspension 
or order of removal issued under this paragraph shall 
remain effective and outstanding until the completion 


of any hearing or a authorized under paragraph 
ted by 


(3) unless termina’ 
(b) CREDIT UNIONS.— 

(1) VIOLATION OF REPORTING REQUIREMENTS.—Section 
206(g\(2) of the Federal Credit Union Act (12 U.S.C. 1786(g)(2)) 
is amended to read as follows: 

“(2) SPECIFIC VIOLATIONS.— 

me “(A) IN GENERAL.—Whenever the Board determines 

‘— 


the agency.”. 


“(i) an institution-affiliated party has committed 
a violation of any provision of subchapter II of chapter 
53 of title 31, United States Code, unless such violation 
was inadvertent or unintentional; 

“(ii) an officer or director of an insured credit union 
has knowledge that an institution-affiliated y of 
the insured credit union has violated any s provi- 
sion or any provision of law referred to in subsection 
(iX1XAXii); or 

“(iii) an officer or director of an insured credit 
union has committed any violation of the Depository 
Institution Management Interlocks Act, 
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the Board may serve upon such party, officer, or director 

a written notice of the Board’s intention to remove such 

officer or director from office. 

“(B) FACTORS TO BE CONSIDERED.—In determining 
whether an officer or a duald we removed as a 
result of the application of sub (AXii), the Board 
shall consider whether the officer or oder took appro- 
priate action to stop, or to prevent the recurrence of, a 
violation described in such subparagraph.”. 

(2) CERTAIN FELONY CHARGES.—Section 206(iX(1) of the Fed- 
eral Credit Union Act (12 U.S.C. 1786(iX1)) is amended to 
read as follows: 

“(1) SUSPENSION OR PROHIBITION AUTHORIZED.— 

“(A) IN GENERAL.—Whenever any institution-affiliated 
party is charged in any information, indictment, or com- 
plaint, with the commission of or icipation i in— 

“(i) a crime involving dishonesty or breach of trust 
which is punishable by imprisonment for a term 
exceeding one year under State or Federal law, or 

“(ii) a criminal violation of section 1956, 1957, 
or 1960 of title 18, United States Code, or ‘section 
5322 of title 31, United States Code, 

the Board may, if continued service or participation by 
such may pose a threat to the interests of the credit 
union’s members or may threaten to impair public con- 
fidence in the credit union, by written notice served upon 
such party, awe such party from office or prohibit 
such party from further icipation in any manner in 
the conduct of the affairs of the credit union. 

“(B) PROVISIONS APPLICABLE TO NOTICE.— 

“(i) Copy.—A —- y of any notice under subpara- 
graph (A) shall also be served upon the credit union. 

“(ii) EFFECTIVE PERIOD.—A sus os or ee 
tion under subparagraph (A) in effect 
until the information, indictment, or cameuiat referred 
to in such sub ph is finally disposed of or until 
terminated by the 
“(C) REMOVAL OR PROHIBITION.— 

“(i) IN GENERAL.—If a judgment of conviction or 
an agreement to enter a pretrial diversion or other 
similar program is entered against an institution-affili- 
ated party in connection with a crime described in 
subparagraph (A\i), at such time as such penne 
is not subject to further appellate review, 
may, if continued service or participation by such party 
saad a threat to the interests of the credit union's 

members or may threaten to impair public confidence 
in the credit union, issue and serve upon such 

‘ an order remo’ such party from office or prohibiting 
such party from er participation in any manner 
in the conduct of the affairs of the credit union without 
the prior written consent of the Board. 

ii) REQUIRED FOR CERTAIN OFFENSES—In the case 
of a ahaa of conviction or agreement t an 
institution-affiliated party in connection with a viola- 
tion described in subparagraph (A\(ii), the Tat shall 
issue and serve upon such party an order removing 
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such party from office or prohibiting such party from 
further participation in any manner in the conduct 
of the affairs of the credit union without the prior 
written consent of the Board. 

“(D) PROVISIONS APPLICABLE TO ORDER.— 

“(i) Copy.—A copy of any order under subpara- 
graph (C) shall also be served upon such credit union, 
whereupon such party (if a director or an officer) shall 
cease to be a director or officer of such credit union. 

“(ii) EFFECT OF ACQUITTAL.—A finding of not guilty 
or other disposition of the charge shall not preclude 
the Board from instituting proceedings after such find- 
ing or disposition to remove such party from office 
or to prohibit further participation in credit union 
affairs, pursuant to paragraph (1), (2), or (3) of sub- 
section (g) of this section. 

“(iii) EFFECTIVE PERIOD.—Any notice of suspension 
or order of removal issued under this paragraph shall 
a bps and heal until a — 
of any hearing or ap authorized under paragrap 
(3) unless terminated by the Board.”. 

(c) ATTORNEY GENERAL NOTICE REQUIREMENT. —Section 1956 
of title 18, United States Code, is amended by adding at the end 
the following new subsection: 

“(g) NOTICE OF CONVICTION OF FINANCIAL INSTITUTIONS.—If 
any financial institution or any officer, director, or employee of 
any financial institution has been found guilty of an offense under 
this section, section 1957 or 1960 of this title, or section 5322 
of title 31, ‘the Attorney General shall provide written notice of 
such fact to the appropriate regulatory agency for the financial 
institution.”. 

(d) TECHNICAL CORRECTIONS TO PROVISIONS RELATING TO 
MONEY LAUNDERING ENFORCEMENT ACTIVITIES.— 

(1) Section 5318(aX(1) of title 31, United States Code, is 
amended— 
(A) by striking “or the Postal Inspection Service”; and 
(B) by inserting “United States” before “Postal Service”. 
(2) Section 5322(a) of title 31, United States Code, 
ees by striking “imprisonment” and inserting epeitanad 
0 


SEC. 1505. UNAUTHORIZED PARTICIPATION. 


Section 19%(aX1) of the Federal Deposit Insurance Act (12 U.S.C. 
1829(aX1)) is amended by inserting “or money laundering” after 
“breach of trust”. 


SEC. 1506. ACCESS BY STATE FINANCIAL INSTITUTION SUPERVISORS 
TO CURRENCY TRANSACTIONS REPORTS. 
Section 5319 of title 31, United States Code, is amended— 
(1) in the first sentence, by striking “to an agency” and 
inserting “to an agency, — any State financial institu- 
tions su) rvisory agency,”; ; ani 
(2) by inserting after the second sentence the following 
new sentence: “The Secretary may only require reports on 
the use of such information by any State financial institutions 
supervisory agency for other than supervisory purposes.”. 


a 
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SEC. 1507. RESTRICTING STATE BRANCHES AND AGENCIES OF FOR- 
EIGN BANKS CONVICTED OF MONEY LAUNDERING 
OFFENSES. 


Section 7 of the International Banking Act of 1978 (12 U.S.C. 
3105) is eee by inserting after subsection (h) the following 
new 8s 

“(i) Facceunneas RELATED TO CONVICTION FOR MONEY 
LAUNDERING OFFENSES.— 

“(1) NOTICE OF INTENTION TO ISSUE ORDER.—If the Board 
finds or receives written notice from the Attorney General 


that— 
“(A) any foreign bank which operates a State agency, 
a State benneh which is not an iecmendl branch, or a State 
commercial lending aa subsidiary; 
“(B) any State agency 
“(C) any State branch which is not an insured branch; 


“(D) any State commercial lending subsidiary. 
has been found guilty of any money laundering offense, the 
shall issue a notice to the agency, branch, or subsidiary 
of the Board’ s intention to commence a termination proceeding 
under subsection (e). 
“(2) DEFINITIONS.—For purposes of this subsection— 

“(A) INSURED BRANCH.—The term ‘insured branch’ has 
the meaning given such term in section 3(s) of the Federal 
Deposit Insurance Act. 

“(B) MONEY LAUNDERING > DEFINED.—The term 
‘money laundering offense’ means any criminal offense 
under section 1956 or 1957 of title 18, t United States Code, 
or under section 5322 of title 31, United States Code.”. 


Subtitle B—Nonbank Financial 
Institutions and General Provisions 


SEC. 1511. IDENTIFICATION OF FINANCIAL INSTITUTIONS. 


(a) IN GENERAL.—Subchapter II of chapter 53 of title 31, United 
States Code, is amended by inserting after section 5326 the follow- 
ing new section: 


“§ 5327. Identification of financial institutions 


“(a) REGULATIONS REQUIRED.—The Secretary of the Treasury 
shall prescribe regulations uiring each depository institution 
ify any customer (of the SS aieiion institution) which— 
“(1) is a financial institution described in 
“(A) any a ph of section 5312(aX2) other than 
subparagraphs (A) through (G); or 

“(B) any regulation under any such subparagraph; and 

“(2) has any cana with the depository institution. 

“(b) REPORTS REQUIRED.—Each depository institution shall 
report the names of and other information about financial institu- 
tion customers required to be identified under subsection (a) to 
the Secre at such times and in such manner as the Secretary 
shall prescribe by regulation. 

c) REPORTING OFFENSES.—No person shall cause or attempt 
to cause any depository institution to fail to file a report required 
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by this section or to file a report containing a material omission 
or misstatement of fact. 

“(d) AVAILABILITY OF REPORTS.—The Secretary shall provide 
reports filed under subsection (b) to appropriate State financial 
institution supervisory agencies for supervisory —— 

“(e) DEPOSITORY INSTITUTION DEFINED.—For purposes of this 
section, the term ‘depository institution’ means an Seonekl institu- 
tion described in subparagraph (A), (B), (C), (D), (E), or (F) of 
section 5312(a)(2).”. 

(b) TECHNICAL AND CONFORMING AMENDMENT.—Section 5321(a) 
of title 31, United States Code, is amended by adding at the end 
the following new paragraph: 

“(7) FINANCIAL INSTITUTION IDENTIFICATION VIOLATIONS.— 

“(A) PENALTY AUTHORIZED.—The Secre may impose 
a civil money penalty on any person who wi y violates 
any provision of section 5327 or any regulation prescribed 
under such section. 

“(B) MAXIMUM AMOUNT LIMITATION.—The amount of 
any civil money penalty imposed under subparagraph (A) 
shall not exceed $10,000 per day for each day during which 
a report remains unfiled or a report containing a material 
omission or misstatement of fact remains uncorrected.”. 

“(c) CLERICAL AMENDMENT.—The table of sections for chapter 
53 of title 31, United States Code, is amended by inserting after 
the item relating to section 5326 the following new item: 


“5327. Identification of financial institutions.”. 


(d) EFFECTIVE DATE OF REGULATIONS.—The initial final regula- 31 USC 5327 
tions prescribed pursuant to section 5327 of title 31, United States ™* 
Code (as added by subsection (a) of this section) shall take effect 
before January 1, 1994. 


SEC. 1512. PROHIBITION OF ILLEGAL MONEY TRANSMITTING 
BUSINESSES. 


(a) IN GENERAL.—Chapter 95 of title 18, United States Code, 
is amended by adding at the end the following section: 


“§ 1960. Prohibition of illegal money transmitting businesses 


“(a) Whoever conducts, controls, manages, supervises, directs, 
or owns all or part of a business, knowing the business is an 
— money transmitting business, shall be fined in accordance 
with this title or imprisoned not more than 5 years, or both. 

“(b) As used in this section— 

“(1) the term ‘illegal money transmitting business’ means 
a money transmitting business that affects interstate or forei 
commerce in any manner or degree and which is knowingly 
operated in a State— 

“(A) without the appropriate money transmitting State 
license; and 

“(B) where such operation is punishable as a mis- 
demeanor or a felony under State law; 

“(2) the term ‘money transmitting’ includes but is not lim- 
ited to transferring funds on behalf of the public by any and 
all means including but not limited to transfers within this 
country or to locations abroad by wire, check, draft, facsimile, 
or courier; and 
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“(3) the term ‘State’ means any State of the ated pies 

the District of Columbia, the Northern Mariana Islan a 

- oo territory, or possession of the Gaited 

ta 

(b) CLERICAL AMENDMENT.—The table of sections for chapter 
95 of title 18, ‘United States Code, is amended by adding at the 
end the following item: 
“1960. Prohibition of illegal money itting businesses.”. 

(c) CRIMINAL FORFEITURE. lesion 982(a\1) of title 18, bg 
o— aaa is amended by striking “or 1957” and inserting “ 

, or 1960”. 


SEC. 1518. COMPLIANCE PROCEDURES. 
Section 5318(aX(2) of title 31, United States Code, is amended 


by inserting “or to guard against money laundering” before the 
semicolon. 


SEC. 1514. NONDISCLOSURE OF ORDERS. 


Section 5326 of title 31, United States Code, is amended by 
adding at the end the follo 

“(c) NONDISCLOSURE OF ORDERS.—No financial institution or 
officer, director, employee or agent of a financial institution subject 
to an order under this section may disclose the existence of, or 
terms of, the order to any person except as prescribed by ‘the 


SEC. 1515. PROVISIONS RELATING TO RECORDKEEPING WITH 
RESPECT TO CERTAIN FUNDS TRANSFERS. 


(a) RECORDKEEPING REGULATIONS REQUIRED.—Section 21(b) of 
the a Deposit Insurance Act (12 U.S.C. 1829b(b)) is 
amended— 

(1) by striking “(b) Where” and inserting “(b) RECORD- 

KEEPING ULATIONS.— 

is G atlcn 2 Ge cal ho Onis 
a at the en e follo new paragraphs 
“(2) DOMESTIC FUNDS TRANSFERS.—Whenever the Savelany 
and the Board of Governors of the Federal Reserve System 

(hereafter in this section referred to as the Board’) determine 

that the maintenance of records, by insured depository institu- 

tions, of payment orders which direct transfers of funds over 
wholesale funds transfer systems has a high degree of useful- 
ness in criminal, tax, or tory yee geo or proceed- 
ings, the Secretary and the Board s jointly prescribe 
regulations to carry out the et of this section with respect 
to the maintenance of such records. 

“(3) INTERNATIONAL FUNDS TRANSFERS.— 

“(A) IN GENERAL.—The Secretary and the Board shall 
jointly prescribe, after consultation with State banking 
supervisors, final regulations requiring that dae de 
tory institutions, businesses that provide check eaihing 
services, money transmitting businesses, and businesses 
that issue or redeem money orders, travelers’ checks or 
other similar instruments maintain such records of pay- 
ment orders which— 

“(i) involve international transactions; and 

“(i) direct transfers of funds over wholesale funds 
transfer systems or on the books of any insured deposi- 
tory institution, or on the books of any business that 
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provides check cashing services, any money transmit- 
ting business, and any business that issues or redeems 
money orders, travelers’ checks or similar instruments, 
that will have a high degree of usefulness in criminal, 
tax, or regulatory investigations or p ings. 
cman nen ete eine the 
ons required under subparagrap: , the tary 
and the Board shall consider— 

“(i) the usefulness in criminal, tax, or regulatory 
investigations or proceedings of any record required 
to be maintained pursuant to the proposed regulations; 
an 


d 
“(ii) the effect the recordkeeping required pursuant 
to such proposed regulations will have on the cost 
and efficiency of the payment system. 
“(C) Availability of records.—Any records required to 
be maintained pursuant to the regulations prescribed under 

—_—— (A) shall be submitted or made available 

to the Secretary or the Board upon request.”. 

(b) TECHNICAL AND CONFORMING AMENDMENTS.—Sectior 21 of 
the Federal Deposit Insurance Act (12 U.S.C. 1829b) is amended— 

(1) in subsection (c), by — “Each insured” and insert- 
ing “Subject to the requirements of any regulations prescribed 
jointly by the Secretary and the Board under paragraph (2) 
or (3) of subsection (b), each insured”; 

(2) in subsection (e), by striking “Whenever any” and insert- 
ing “Subject to the requirements of any regulations prescribed 
jointly by the Secretary and the Board under paragraph (2) 
or (3) of subsection (b), whenever any”; and 

(3) in subsection (f), by striking “In addition to” and insert- 
ing “Subject to the requirements of any regulations prescribed 
jointly by the Secretary and the Board under paragraph (2) 
or (3) of subsection (b) and in addition to”. 

(c) EFFECTIVE DATE OF REGULATIONS.—The initial final regula- 12 USC 1829b 
tions prescribed pursuant to section 21(b\(3) of the Federal Deposit ™°*- 
Insurance Act (as added by subsection (a2) of this section) shall 
take effect before January 1, 1994. 


SEC. 1516. USE OF CERTAIN RECORDS. 


Section 1112(f) of the Right to Financial Privacy Act of 1978 
(12 U.S.C. 3412(f)) is amended— 

(1) in paragraph (1), by inserting “or the Secretary of 
the Treasury” after “the Attorney General”; and 

(2) in paragraph (2), by inserting “and only for criminal 
investigative p ses relating to money laundering and other 
financial crimes by the Department of the Treas after “the 
Department of Justice”. 


SEC. 1517. SUSPICIOUS TRANSACTIONS AND FINANCIAL INSTITUTION 
ANTI-MONEY LAUNDERING PROGRAMS. 


(a) REPORTING REQUIREMENT.—Section 5324 of title 31, United 
States Code, is amended by inserting “or section 5325 or regulations 
prescribed under such section 5325” after “section 5313(a)” each 
place such term appears. 

(b) SUSPICIOUS TRANSACTIONS AND ENFORCEMENT PROGRAMS.— 
Section 5314 of title 31, United States Code, is amended by adding 
at the end the following new subsections: 

“(g) REPORTING OF SUSPICIOUS TRANSACTIONS.— 
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31 USC 5311 
note. 


“(1) IN GENERAL.—The Secretary may require any financial 
institution, and any director, officer, employee, or agent of 
os financial institution, to report any suspicious transaction 
relevant to a possible violation of law or tion. 

“(2) NOTIFICATION PROHIBITED.—A financial institution, and 
a director, officer, employee, or agent of any financial institu- 
tion, who voluntarily reports a suspicious transaction, or that 
reports a — transaction pursuant to this section or 
any other authority, may not notify any person involved in 
the transaction that the transaction has been reported. 

“(3) LIABILITY FOR DISCLOSURES.—Any financial institution 
that makes a disclosure of any possible violation of law or 
re tion or a disclosure pursuant to this subsection or any 
other authority, and any director, officer, employee, or agent 
of such institution, s not be liable to any person under 
any law or regulation of the United States or any constitution, 
law, or regulation of any State or political subdivision thereof, 
for such disclosure or for any failure to notify the person 
involved in the transaction or any other person of such 
disclosure. 

“(h) ANTI-MONEY LAUNDERING PROGRAMS.— 

“(1) IN GENERAL.—In order to guard inst money launder- 
ing through financial institutions, the tary may require 
financial institutions to carry out anti-money laundering pro- 
grams, including at a minimum 

“(A) the development of internal policies, procedures, 
and controls, 

“(B) the designation of a compliance officer, 

“(C) an ongoing employee training program, and 

“(D) an independent audit function to test programs. 

“(2) REGULATIONS.—The Secretary may prescribe minimum 
standards for programs established under paragraph (1).”. 

SEC. 1518. ANTI-MONEY LAUNDERING TRAINING TEAM. 

The Secretary of the Treasury and the Attorney General shall 
jointly establish a team of experts to assist and provide trainin; 
to foreign governments and agencies thereof in developing an 
expanding their capabilities for investigating and prosecuting viola- 
tions of money laundering and related laws. 

SEC. 1519. INTERNATIONAL MONEY LAUNDERING REPORTS. 


(a) UNITED STATES OBJECTIVES.—Section 481(a)(1) of the For- 
eign Assistance Act of 1961 (22 U.S.C. 2291(aX(1)) is amended— 
(1) by striking out “and” at the end of subparagraph (D); 

(2) by redesignating subparagraph (E) as subparagraph 


; an 
(3) by inserting after subparagraph (D) the following new 
subparagraph: 
“(E) the objective of the United States in dealing with 
the problem of international — laundering should be to 


ensure that countries adopt comprehensive domestic measures 
against money laundering and cooperative with each other 
in narcotics money laundering investigations, prosecutions, and 
related forfeiture actions; and 
(b) ANNUAL REPORTS.—Section 481(e) of that Act (22 U.S.C. 
2291(e)) is amended— 

(1) by redesignating paragraphs (7) and (8) as paragraphs 

(8) and (9), respectively; and 
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(2) by inserting after paragraph (6) the following new para- 


aph (7): 

ETNA) Each report pursuant to this subsection shall include 
a = on major money laundering countries. This report shall 
8s —— 

“(i) which countries are major money laundering countries; 

“(ii) which countries identified pursuant to clause (i) have 
financial institutions engaging in currency transactions involv- 
ing international narcotics trafficking proceeds that include 
significant amounts of United States currency or currency 
derived from illegal drug sales in the United States or that 
otherwise significantly affect the United States; 

“(iii) which countries identified pursuant to clause (ii) have 
not reached agreement with the United States authorities on 
a mechanism for exchanging adequate records in connection 
with narcotics investigations and proceedings; 

“(iv) which countries identified pursuant to clause (iii)— 

“(I) are negotiating in good faith with the United States 
to establish such a record-exchange mechanism, or 

“(II) have adopted laws or regulations that ensure the 
availability to appropriate United States Government 
personnel and those of other governments of adequate 
records in connection with narcotics investigations and 
proceedings; and 
“(v) which countries identified qeneeens to clause (i)— 

“(I) have ratified the United Nations Convention 
Against Illicit Traffic in Narcotic ri and Psychotropic 
Substances and are taking steps to implement that Conven- 
tion and other applicable agreements and conventions such 


as the eaemeniaians of the Financial Action Task Force, 


the policy directive of the European Community, the legis- 

lative guidelines of the Organization of American States, 

and other similar declarations, and 

“(II) have entered into bilateral agreements for the 
exchange of information on money-laundering with coun- 
tries other than the United States, 

“(B) In addition, for each major money laundering country, 
the report shall include findings on the country’s adoption of law 
and regulations considered essential to prevent narcotics-related 
ay aundering. Such findings shall include whether a country 

as— 

“(i) criminalized narcotics money laundering; 

“(ii) required banks and other financial institutions to know 
and record the identity of customers engaging in significant 
transactions, including the recording of large currency trans- 
actions at thresholds appropriate to that country’s economic 
situation; 

“(iii) required banks and other financial institutions to 
maintain, for an adequate time, records necessary to reconstruct 
significant transactions through financial institutions in order 
to be able to respond quickly to information requests from 
appropriate government authorities in narcotics-related money 
laundering cases; 

“(iv) required or allowed financial institutions to report 
suspicious transactions; , 

“(v) established systems for identifying, tracing, freezing, 
seizing, and forfeiting narcotics-related assets; 
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“(vi) enacted laws for the sharing of seized narcotics assets 
with other governments; 

“(vii) cooperated, when requested, with appropriate law 
enforcement agencies of other governments investigating finan- 
cial crimes related to narcotics; an 

“(viii) addressed the problem on international transpor- 
tation of illegal-source currency and monetary instruments. 

The report shall detail instances of refusals to cooperate with 
foreign governments, and any actions taken by the United States 
Government and any international organization to address such 
obstacles, including the imposition of sanctions or penalties. 

“(C) The report shall also include information on multilateral 
and bilateral strategies pursued by the Department of State, the 
Department of Justice, the Department of the Treasury, and other 
relevant United States Government agencies, either collectively or 
individually, to ensure the cooperation of foreign governments with 
respect to narcotics-related money laundering. 

“(D) The report shall include specific detail to demonstrate 
that all United States Government agencies are pursuing a common 
strategy with respect to achieving international cooperation against 
money laundering and are pursuing a common strategy with respect 
to = money laundering countries, including a summary of 
United States objectives on a country-by-country basis. 

“(E) As used in this paragraph, the term ‘major money launder- 
ing country’ means a country whose financial institutions engage 
in currency transactions involving significant amounts of proceeds 
from international narcotics trafficking.”. 

(c) DEFINITION OF MAJOR DRUG-TRANSIT COUNTRY.—Section 
481(iX5) of that Act (22 U.S.C. 2291(iX5)) is amended— 

(1) by inserting “or” at the end of subparagraph (A); 

(2) by striking out “or” at the end of subparagraph (B) 
and inserting in lieu thereof a period; and 

(3) by striking out subparagraph (C). 


Subtitle C—Money Laundering 
Enforcement Improvements 


SEC. 1521. JURISDICTION IN CIVIL FORFEITURE CASES. 


Section 1355 of title 28, United States Code, is amended— 
(1) by inserting “(a)” before “The district”; and 
(2) by adding at the end the following new subsections: 
“(b\(1) A forfeiture action or proceeding may be brought in— 
“(A) the district court for the district in which any of 
the acts or omissions giving rise to the forfeiture occurred, 


“(B) any other district where venue for the forfeiture action 
or proceeding is specifically provided for in section 1395 of 
this title or any other statute. 

“(2) Whenever property subject to forfeiture under the laws 
of the United States is located in a foreign country, or has been 
detained or seized pursuant to legal process or competent authority 
of a foreign government, an action or proceeding for forfeiture 
may be brought as provided in paragraph (1), or in the United 
States District court for the District of Columbia. 

“(c) In any case in which a final order ae of property 
in a civil forfeiture action or proceeding is appealed, removal of 
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the property by the prevailing party shall not deprive the court 
of jurisdiction. Upon motion of the ee party, the ae 
court or the court of appeals shall issue any order n 
preserve the right of the appealing party to the full value o the 
property at issue, including a stay of the judgment of the district 
court — appeal or requiring the prevailing party to post 
an ap 

“(d) Any court with jurisdiction over a forfeiture action pursuant 
to subsection (b) may issue and cause to be served in any other 
district cree ger as may be required to bring before the court 
the property that is the font of the the forfeiture action.” 


SEC. 1522. CIVIL FORFEITURE OF FUNGIBLE PROPERTY. 


(a) IN GENERAL.—Chapter 46 of title 18, United States Code, 
is amended by adding at the end the following new section: 


“§ 984. Civil forfeiture of fungible property 


“(a) This section shall apply to any action for forfeiture brought 
by the Government in connection with any offense under section 
1956, 1957, or 1960 of this title or section 5322 of title 31, United 
States Code. 

“(bX(1) In any forfeiture action in rem in which the subject 
et is cash, mone instruments in bearer form, funds depos- 

in an account in a cial institution (as defined in section 
20 of this title), or other fungible property— 

“(A) it shall not be necessary for the Government to identify 
the specific property involved in the offense that is the basis 
for the forfeiture; an 

“(B) it shall not be a defense that the property involved 
in such an offense has been removed and moll wes by identical 


property. 

“(2) Except as provided in subsection (c), any identical property 
found in the same place or account as the property involved in 
the offense that is the basis for the forfeiture shall be subject 
to forfeiture under this section. 

“(c) No action pursuant to this section to oe _ rty not 

e fo 


traceable directly to the offense that is the basis for rfeiture 
may be commenced more than 1 year from the date of the offense. 

yaaX(1) No action pursuant to this section to forfeit property 
not traceable directly to the offense that is the basis for the forfeit- 
ure may be taken against funds held by a financial institution 
in an interbank account, unless the financial institution holding 
the account knowingly engaged i in the offense. 

“(2) As used in this section, the term ‘interbank account’ means 
an account held by one financial institution at another financial 
institution ashienlle for the purpose of facilitating customer trans- 
actions.”. : 

(b) CONFORMING AMENDMENT.—The chapter anal. a for chap- 
ter 46 of title 18, United States Code, is amended by adding at 
the end the following: 


“984. Civil forfeiture of fungible property.”. 
SEC. 1523. PROCEDURE FOR SUBPOENAING BANK RECORDS. 


(a) IN GENERAL.—Chapter 46 of title 18, United States Code, 
is amended by adding at the end the following new section: 
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“$986. Subpoenas for bank records 


“(a) At any time after the commencement of any action for 
forfeiture in rem brought by the United States under section 1956, 
1957, or 1960 of this title, section 5322 voor title 31, United States 
Code, or the Controlled Substances Act, any party y may request 
the Clerk of the Court in the district in which the p 
is pen to issue a subpoena duces tecum to any financial institu- 
tion, as defined in section 5312(a) of title 31, United States Code, 
to ew books, records and any other documents - _s vce 
designated b the requesting party. All parties to th 

notified of the issuance of any such cihaaena. ap cae 
dures and limitations set forth in section 985 of this title shall 
apply to subpoenas issued under this section. 

Xb) Service of a subpoena issued pursuant to this section shall 
be by certified mail. Records produced in response to such a sub- 
poena may be produced in person or by mail, common carrier, 
or such other csltiad as may be agreed upon by the party requesting 
the subpoena and the custodian of records. The party requesting 
the subpoena may require the custodian of records to submit an 
affidavit certifying the authenticity and completeness of the records 
and explaining the omission of any record i called for in the subpoena. 

“(c) Nothing in this section shall preclude any party from pursu- 
ing —* form of discovery pursuant to the Federal Rules of Civil 


(b) Cc CONFORMING AMENDMENT.—The chapter analysis for chap- 
ter 46 of title 18, United States Code, is amended by adding at 
the end the following: 


“986. Subpoenas for bank records.”. 


SEC. 1524. DELETION OF REDUNDANT AND INADVERTENTLY LIMIT- 
ING PROVISION IN 18 U.S.C. 1956. 


Section 1956(cX7XD) of title 18, United States Code, is 
amended— 

(1) by striking “section 1341 (relating to mail fraud) or 
section 1343 (relating to wire fraud) affecting a financial institu- 
tion, section 1344 (relating to bank fraud),”; and 

(2) by striking “section 1822 of the Mail Order Para- 
phernalia Control Act (100 Stat. 3207-51; 21 U.S.C. 857)” and 
inserting “section 422 of the Controlled Substances Act”. 


SEC. 1525. STRUCTURING TRANSACTIONS TO EVADE CMIR REQUIRE- 
MENT. 


(a) IN GENERAL.—Section 5324 of title 31, United States Code, 
is amended— 
(1) by inserting “(a) DOMESTIC COIN AND CURRENCY TRANS- 
ACTIONS.—” before “No person”; and 
(2) by adding at the end the following: 
“(b) INTERNATIONAL MONETARY INSTRUMENT TRANSACTIONS.— 
No person shall, for the purpose of evading the reporting require- 
ments of section 5316— 
“(1) fail to file a report required Af section 5316, or cause 
or —- to cause a person to fail to file such a report; 
“(2) file or cause or attempt to cause a person to file 
a report required under section 5316 that contains a material 
omission or misstatement of fact; or 
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“(3) structure or assist in structuring, or attempt to struc- 
ture or assist in structuring, any importation or exportation 
of monetary instruments.”. 

(b) CONFORMING AMENDMENT.—Section 5321(aX4XC) of title 
31, United States Code, is amended by striking “under section 


(1) TITLE 18. —Section 981(aX1)(A) of title 18, United States 
Code, is enated te ot ing “5324” and inserting “5324(a)”. 
(2) TITLE 31. pe Bs es of title 31, United States 
Code, is amended by inserting after the first sentence “Any 
property, real or personal, lodeed in a transaction or 
attempted transaction in violation of section 5324(b), or any 
aap se rty traceable to such peony may be seized and forfeited 
e United States Government. 


SEC. 1526. CLARIFICATION OF DEFINITION OF FINANCIAL INSTITU- 
TION. 


(a) SECTION 1956.—Section 1956(cX6) of title 18, United States 
Code, is amended by striking “and the regulations” and inserting 
“or the regulations”. 

(b) SECTION 1957.—Section 1957(f1) of title 18, United States 
Code, is amended by striking “financial institution (as defined in 
section 5312 of title 31)” and inserting “financial institution (as 
defined in section 1956 of this title)”. 


SEC. 1527. DEFINITION OF FINANCIAL TRANSACTION. 


(a) SECTION 1956.—Section 1956(c) of title 18, United States 
eo h (4(A)— 
in paragrap 
(A) by inserting “or (iii) involving the transfer of title 
to any real property, vehicle, vessel, or aircraft,” after 
“monetary instruments,”; 
(B) by striking “which in any way or degree affects 
interstate or foreign commerce,”; ; and 
(C) by inserting “which in any way or degree affects 
_— or foreign commerce” after “(A) a transaction”; 
an 
(2) in paragraph (3), by measene “use of a safe deposit 
box,” before “or any other paymen’ 

(b) SECTION 1957.—Section 1957(042) of title 18, United States 
Code, is amended by inserting “, including an y transaction that 
would be a financial transaction under section 1956(¢X4\B) of this 
title,” before “but such term does not include”. 


SEC. 1528. OBSTRUCTING A MONEY LAUNDERING INVESTIGATION. 


Section 1510(bX3XBXi) of - 18, United States Code, 
amended by striking “or 1344” and inserting “1344, 1956, 1957, 
or angie of title 31”. 


SEC. 1529. AWARDS IN MONEY LAUNDERING CASES. 


Section 524(cX 1B) of title 28, United States Code, is amended 
by inserting “or of sections 1 1956 and 1957 of title 18, sections 
5313 and 5324 ‘of title 31, and section 6050I of the Internal Revenue 
Code of 1986” after “criminal drug laws of the United States”. 
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SEC. 1530. PENALTY FOR MONEY LAUNDERING CONSPIRACIES. 


Section 1956 of title 18, United States Code, is amended by 
inserting at the end the following new subsection: 
) Any person who conspires to commit any offense defined 
in this section or section 1957 shall be subject to the same penalties 
as those prescribed for the offense the commission of which was 
the object of the conspiracy.”. 


SEC. 1531. TECHNICAL AND CONFORMING AMENDMENTS TO MONEY 
LAUNDERING PROVISION. 


(a) TRANSPORTATION.—Subsections (a2) and (b) of section 1956 
of title 18, United States Code, are amended by striking “transpor- 
tation” each time such term appears and inserting “transportation, 
transmission, or transfer.” 

(b) TECHNICAL CORRECTION.—Section 1956(aX3) of title 18, 
United States Code, is amended by striking “represented by a 
law enforcement officer” and inserting “represented”. 


SEC. 1532. PRECLUSION OF NOTICE TO POSSIBLE SUSPECTS OF EXIST- 
ENCE OF A GRAND JURY SUBPOENA FOR BANK RECORDS 
IN MONEY LAUNDERING AND CONTROLLED SUBSTANCE 
INVESTIGATIONS. 


Section 1120(bX1)(A) of the Right to Financial Priv: Act 
of 1978 (12 U.S.C. 3420(bX1)(A)) is amended by inserting before 
the semicolon “or crime involving a violation of the Controlled 
Substance Act, the Controlled Substances Import and Export Act, 
section 1956 or 1957 of title 18, sections 5313, 5316 and 5324 
of title 31, or section 60501 of the Internal Revenue Code of 1986”. 


SEC. 1533. ELIMINATION OF RESTRICTION ON DISPOSAL OF FOR- 


FEITED PROPERTY BY THE DEPARTMENT OF THE TREAS- 
URY AND THE POSTAL SERVICE. 


Section 981(e) of title 18, United States oe 2 amended 
by s “The authority granted to the Secretary of the Treasury 
and the Postal Service pursuant to this subsection shall apply 
only to property that has been administratively forfeited.”. 


SEC. 1534. NEW MONEY LAUNDERING PREDICATE OFFENSES. 


Section 1956(cX7XD) of title 18, United States Code, is 
amended— 

(1) by striking “or” before “section 1 

(2) b inserting “section 1708 (theft how the mail),” before 
“section 2113”; and 

(3) by inserting before the semicolon; “, any felony violation 
of section 9c) of the Food Stamp Act = 1977 (relating ” 
food stamp fraud) ogy a quantity of coupons having 
value of a less than $5 or any felony violation ‘of he 
Foreign Corrupt Bde og 


SEC. 1535. AMENDMENTS TO THE BANK SECRECY ACT. 


(a) TITLE 31.—Title 31, United States Code, is amended— 

(1) in section 5324, by inserting “, section 5325, or the 
regulations issued thereunder” after “section 5313(a)” each 
place such term appears; an 

(2) in section Sa21(AXSKA), ny Snapeting “or any person 

i ly causing” after “willfully vio 
(b) FEDERAL DEPosIT INSURANCE ACT.—Section 21(jX1) of the 
Federal Deposit Insurance Act (12 U.S.C. 1829b(jX1)) is amended 
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by inserting “, or any person who willfully causes such a violation,” 
after “gross negligence violates”. 
(c) RECORDKEEPING.—Public Law 91-508 (12 U.S.C. 1951 et 
seq.) is amended— 
(1) in section 125(a), by inserting “or any person willfully 12 USC 1955. 
causing a violation of the regulation,” after “applies,”; and 
(2) in section 127, by inserting “, or willful ly causes a 12 USC 1957. 
violation of” after “Whoever willfully violates”. 


SEC. 1536. EXPANSION OF MONEY LAUNDERING LAW TO COVER PRO- 
CEEDS OF CERTAIN FOREIGN CRIMES. 


Section 1956(cX7B) of title 18, United States Code, is 
amended— 


(1) by striking “involving the manufacture” and inserting 
the following: “involving— 
“(i) the manufacture”; and 
(2) by adding at the end the following: 


(ii) kidnaping, — or extortion; or 

“(iii) fraud, or an eme or attempt to defraud, by 
or against a foreign leds (as defined in paragraph 7 of 
section 1(b) of the International Banking Act of 1978;”. 


Subtitle D—Reports and Miscellaneous 


SEC. 1541. STUDY AND REPORT ON REIMBURSING FINANCIAL 
INSTITUTIONS AND OTHERS FOR PROVIDING FINANCIAL 
RECORDS. 


(a) Stupy REQUIRED.—The Attorney General, in consultation 
with the Secretary of the Treasury and the Board of Governors 
of the Federal Reserve System and other appropriate ing regu- 
latory agencies, shall conduct a study of the effect of amending 
the Right to Financial Privacy Act of 1978 by allowing reimburse- 
ment to financial institutions for assembling or provi financial 
records on corporations and other entities not currently covered 
under section 1115(a) of such Act. The study shall also include 
analysis of the effect of allowing nondepositor licensed transmitters 
of funds to be reimbursed to the same extent as financial institu- 
tions under that section. 

(b) REPORT.—Before the end of the 180-day period beginning 
on the date of enactment of this Act, the Attorney General sh 
submit a report to the Congress on the results of the study con- 
ducted pursuant to subsection (a). 


SEC. 1542. REPORTS OF INFORMATION REGARDING SAFETY AND 
SOUNDNESS OF DEPOSITORY INSTITUTIONS. 


(a) REPORTS TO APPROPRIATE FEDERAL BANKING AGENCIES.— 

(1) IN GENERAL.—The Attorney General, the Secretary of 
the Treasury, and the head of any other ne or instrumental- 
ity of the United States shall, unless otherwise prohibited by 
law, disclose to the appropriate Federal banking agency any 
information that the Attorney General, the Secretary of the 
Treasury, or such agency head believes raises significant con- 
cerns regarding the safety or soundness of any depository 
institution doing business in the United States. 

(2) EXCEPTIONS.— 

(A) INTELLIGENCE INFORMATION.— 
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(i) IN GENERAL.—The Director of Central Intel- 
ligence shall disclose to the Attorney General or the 
Secretary of the Treasury any intelligence ae 
= bee otherwise be reported to an appropria 7 

le banking agency pursuant to paragra 

After consultation with the Director cued Intel- 

ligence, the Attorney General or the § Secretary of the 

Treasury, shall disclose the intelligence information 

to the appropriate Federal banking agency. 

(ii) EDURES FOR RECEIPT OF INTELLIGENCE 
INFORMATION.—Each appropriate Federal banki 
agency, in consultation with the Director of Centr 
Intelligence, shall establish procedures for receipt of 
intelligence information that are adequate to protect 
the intelligence information. 

(B) CRIMINAL INVESTIGATIONS, SAFETY OF GOVERNMENT 
INVESTIGATORS, INFORMANTS, AND WITNESSES.—If the Attor- 
ney General, the Secretary of the Treasury or their respec- 
tive designees determines that the disclosure of information 
pursuant to paragraph (1) may jeop: a pending civil 
investigation or litigation, or a pen criminal investiga- 
tion or prosecution, may result in serious bodily injury 
or death to Government employees, informants, witnesses 
or their respective families, or may disclose sensitive inves- 
tigative ues and methods, the Attorney General or 
the Secretary of the Treasury shall. 

(i) provide - os riate . Federal banking agency 
a description of ormation that is as specific 
as possible aaa jeopardizing the investigation, 
litigation, or prosecution, threatening serious bodily 
injury or death to Government employees, informants, 
or witnesses or their respective families, or ae 
sensitive investigation techniques and methods; 

(ii) permit a full review of the information by ‘the 
Federal banking agency at a location and under proce- 
dures that the Attorney General determines will ensure 
~ effective protection of the information while permit- 

_ the Federal banking agency to ensure the safety 
soundness of any depository institution. 

(C) GRAND JURY INVESTIGATIONS; CRIMINAL PROCE- 
DURE.—Paragraph (1) shall not— 

(i) apply to the receipt of information by an agency 
or instrumentality in connection with a pending grand 
jury investigation; or 

ii) be construed to require disclosure of informa- 
tion prohibited by rule 6 of the Federal Rules of Crimi- 
nal Procedure. 
(b) PROCEDURES FOR RECEIPT OF DISCLOSURE REPORTS.— 

(1) IN GENERAL.—Within 90 days after the date of enact- 
ment of this Act, each appropriate Federal banking agency 
shall establish procedures for receipt of a disclosure report 
by an agency or snterannnenaiiier deh onl e in accordance with sub- 
section (a)(1). The procedures established in accordance with 
this subsection shall ensure adequate protection of information 
disclosed, including access control and _ information 
accountability. 
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(2) PROCEDURES RELATED TO EACH DISCLOSURE REPORT.— 

Upon receipt of a report in accordance with subsection (a)(1), 

the appropriate Federal banking agency shall— 

(A) consult with the agency or instrumentality that 
made the disclosure regarding the adequacy of the proce- 
dures established pursuant to paragraph (1), and 

(B) adjust the procedures to ensure adequate protection 
of the information disclosed. 

(c) EFFECT ON AGENCIES.—This section does not impose an 
affirmative duty on the Attorney General, the Secretary of the 
Treasury, or the head of any agency or instrumentality of the 
United States to collect new or to review existing information. 

(d) DEFINITIONS.—For purposes of this section, the terms 
“appropriate Federal banking agency” and “depository institution” 
have the same meanings as in section 8 of the Federa! Deposit 
Insurance Act. 

(e) REPORT.—The Attorney General and the Secretary of the 
Treasury shall report to the Committee on Banking, Housing, and 
Urban Affairs of the Senate and the Committee on Banking, Finance 
and Urban Affairs of the House of Representatives, not later than 
90 days after the end of each calendar year on their utilization 
of the exceptions provided in subsection (aX1\(B). 


SEC. 1543. IMMUNITY. 


Section 6001(1) of title 18, United States Code, is amended 
by inserting “the Board of Governors of the Federal Reserve Sys- 
tem,” after “the Atomic Energy Commission,”. 


SEC. 1544. INTERAGENCY INFORMATION SHARING. 


Section 11 of the Federal Deposit Insurance Act (12 U.S.C. 
1821) is amended by adding at the end the following new subsection: 

“(t) AGENCIES MAY SHARE INFORMATION WITHOUT WAIVING 
PRIVILEGE.— 

“(1) IN GENERAL.—A covered agency shall not be deemed 
to have waived any privilege applicable to any information 
by transferring that information to or permitting that informa- 
tion to be used by— 

“(A) any other covered agency, in any capacity; or 
“(B) any other agency of the Federal Government (as 
defined in section 6 of title 18, United States Code). 

“(2) DEFINITIONS.—For purposes of this subsection: 

“(A) COVERED AGENCY.—The term ‘covered agency’ 
means any of the following: 
“(i) Any appropriate Federal banking agency. 
“(ii) The Resolution Trust Corporation. 
“(iii) The Farm Credit Administration. 
“iv) The Farm Credit System Insurance 
Corporation. 
“(v) The National Credit Union Administration. 
“(B) PRIVILEGE.—The term ‘privilege’ includes any 
work-product, attorney-client, or other privilege recognized 
under Federal or State law. 

“(3) RULE OF CONSTRUCTION.—Paragraph (1) shall not be 
construed as implying that any person waives any privilege 
applicable to any information because paragraph (1) does not 
apply to the transfer or use of that information.”. 
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Counterfeit 
Deterrence 


Act of 1992. 


18 USC 471 
note. 


Subtitle E—Counterfeit Deterrence 


SEC. 1551. SHORT TITLE. 


This subtitle may be cited as the “Counterfeit Deterrence Act 
of 1992”. 


SEC. 1552. INCREASE IN PENALTIES. 


Section 474 of title 18, United States Code, is amended— 
(1) by inserting “(a)” before “Whoever” the first time it 


appears 
(2) by striking “United States; or” at the end of the sixth 
undesignated paragraph and inserting “United States—”; 
(3) by striking the seventh undesignated paragraph; 
(4) by amending the last undesignated paragraph to read 
as follows: 
“Is guilty of a class C felony.”; and 
(5) by adding at the end thereof the following: 

“(b) For purposes of this section, the terms ‘plate’, ‘stone’, ‘thing’, 
or ‘other thing’ includes any electronic method used for the acquisi- 
tion, recording, retrieval, transmission, or reproduction of any 
obligation or other security, unless such use is authorized by the 
Secretary of the Treasury. The rans Se establish a system 
(pursuant to section 504) to ensure t the legitimate use of 
such electronic methods and retention of such reproductions by 
businesses, hobbyists, press and others shall not be unduly 


restricted.”. 
SEC. 1553. DETERRENTS TO COUNTERFEITING. 


(a) IN GENERAL.—Chapter 25 of title 18, United States Code, 
is amended by inserting after section 474 the following new section: 


“§$474A. Deterrents to counterfeiting of obligations and 
securities 

“(a) Whoever has in his control or possession, after a distinctive 
a has been adopted by the Secre of the Treasury for the 
obligations and other securities of the United States, any similar 
paper adapted to the making of any such obligation or other secu- 
rity, except under the authority of the Secretary of the Treasury, 
is guilty of a class C felony. 

7 sf Whoever has in his control or possession, after a distinctive 
counterfeit deterrent has been adopted by the Secretary of the 
Treasury for the obligations and other securities of the United 
States by publication in the Federal Register, any essentially iden- 
tical feature or device adapted to the ing of any such obligation 
or security, except under the authority of the tary of the 
Treasury, is guilty of a class C felony. 

“(c) As used in this section— 

“(1) the term ‘distinctive paper’ includes any distinctive 
medium of which currency is made, whether of wood pulp, 
rag, plastic substrate, or other natural or artificial fibers or 
materials; and 

“(2) the term ‘distinctive counterfeit deterrent’ includes any 
ink, watermark, seal, security thread, optically variable device, 
or other feature or device; 

“(A) in which the United States has an exclusive prop- 
erty interest; or 
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“(B) which is not otherwise in commercial use or in 
the public domain and which the Secre designates as 
being necessary in preventing the counterfeiting of obliga- 
tions or other securities of the United States.”. 

(b) CHAPTER ANALYSIS.—The chapter analysis for chapter 25 
of title 18, United States Code, is amended by adding r the 
item for section 474 the following: 

“474A. Deterrents to counterfeiting of obligations and securities.”. 
SEC. 1554. REPRODUCTIONS OF CURRENCY. 


Section 504 of title 18, United States Code, is amended— 
1) in paragraph (1D), by striking the comma at the 
end thereof and inserting a period; 


(2) in yeceens (1)}— 

(A) by striking “for Bp erg from the text followi 
panes (D) and that follows through “albums).”; 
an 


(B) by adding at the end the following new sentence: 
“The Secre of the Treasury shall prescribe regulations to Regulations. 
permit color illustrations of such currency of the United States 
as the Secretary determines may be appropriate for such 


purposes.”. 

(3) by redesignating paragraph (2) as paragraph (3) and 
inserting after paragraph (1) the ae new paragraph: 

“(2) The provisions of this section shall not permit the 
reproduction of illustrations of obligations or other securities, 
by or through electronic methods used for the acquisition, 
recording, retrieval, transmission, or reproduction of any obliga- 
tion or other security, unless such use is authori by the 
Secretary of the Treasury. The Secretary shall establish a sys- 
tem to ensure that the legitimate use of such electronic methods 
and retention of such reproductions by businesses, hobbyists, 
— others shall a“ ers rs and i 

in paragraph (3), as redesignated by paragrap 

of this subsection, by striking “but not for sdentitnn purposes 
except philatelic advertising,”. 


Subtitle F—Miscellaneous Provisions 


SEC. 1561. CIVIL MONEY PENALTIES. 


(a) IN GENERAL.—Section 5321(aX6) of title 31, United States 
Code, is amended to read as follows: 
“(6) NEGLIGENCE.— 

“(A) IN GENERAL.—The Secretary of the Treasury may 
impose a civil money penalty of not more than $500 on 
any financial institution which negligently violates any 
provision of this subchapter or any regulation prescribed 
under this subchapter. 

“(B) PATTERN OF NEGLIGENT ACTIVITY.—If any financial 
institution engages in a pattern of negligent violations 
of any provision of this subchapter or any regulation 

rescribed under this subchapter, the Secretary of the 
asury may, in addition to any penalty imposed under 
subparagraph (A) with respect to any such violation, impose 
a civil money penalty of not more than $50,000 on the 
financial institution.”. 
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31 USC 5321 


note. 


(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply with respect to violations committed after the date 
of the enactment of this Act. 


SEC. 1562. AUTHORITY TO ORDER DEPOSITORY INSTITUTIONS TO 
OBTAIN COPIES OF CTRS FROM CUSTOMERS WHICH ARE 
UNREGULATED BUSINESSES. 


Section 5326 of title 31, United States Code, is amended— 
(1) by redesignating subsection (b) as subsection (d); and 
(2) by inserting after subsection (a) the following new sub- 


section: 
“(b) AUTHORITY TO ORDER DEPOSITORY INSTITUTIONS TO OBTAIN 
REPORTS FROM CUSTOMERS.— 
“(1) IN GENERAL.—The Secretary of the Treasury may, by 
tion or order, require any depository institution (as 
defined in section 3(c) of the Federal Deposit Insurance Act 
“(A) to request any financial institution (other than 
a depository institution) which engages in any reportable 
transaction with the depository institution to provide the 
depository institution with a copy of any report filed by 
the financial institution under this subtitle with respect 
to any prior transaction (between such financial institution 
and any other person) which involved any portion of the 
coins or currency (or monetary instruments) which are 
involved in the reportable transaction with the depository 
institution; and 
“(B) if no wy of any report described in subparagraph 
(A) is received by the depository institution in connection 


with any reportable transaction to which such subpara- 
graph — to submit (in addition to any report required 
un 


er subtitle with respect to the reportable trans- 
action) a written notice to the Secretary that the financial 
institution failed to provide any copy of such report. 

“(2) REPORTABLE TRANSACTION DEFINED.—For purposes of 
this subsection, the term ‘reportable transaction’ means any 
transaction involving coins or currency (or such other monetary 
instruments as the Secretary may describe in the regulation 
or order) the total amounts or denominations of which are 
equal to or greater than an amount which the Secretary may 
prescribe.”. 

SEC. 1568. WHISTLEBLOWER PROTECTION FOR EMPLOYEES OF 
FINANCIAL INSTITUTIONS OTHER THAN DEPOSITORY 
INSTITUTIONS. 


(a) IN GENERAL.—Subchapter II of chapter 53 of title 31, United 
States Code, is amended - inserting after section 5327 (as added 
by section 1511(a) of this title) the following new section: 


“§ 5328. Whistleblower protections 


“(a) PROHIBITION AGAINST DISCRIMINATION.—No financial 
institution may discharge or otherwise discriminate against any 
employee with respect to compensation, terms, conditions, or privi- 
leges of “" ¥~ because the employee (or -_ rson acting 
pursuant to the request of the employee) provi information 
to the Secretary of the Treasury, the Attorney General, or any 
Federal supervisory agency regarding a possible violation of any 
provision of this subchapter or section 1956, 1957, or 1960 of title 
18, or any regulation under any such provision, by the i 
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institution or any director, officer, or employee of the financial 
institution. 

“(b) ENFORCEMENT.—Any employee or former employee who 
believes that such employee has been di or discriminated 
against in violation of subsection (a) may file a civil action in 
the appropriate United States district court before the end of the 
2-year period beginning on the date of such discharge or 
discrimination. 

“(c) REMEDIES.—If the district court determines that a violation 

the court may order the financial institution which 
committed the violation to— 
“(1) reinstate the employee to the employee’s former 
ma mess 
pay compensatory ; or 
“(3) — er appropriate actions to remedy any past 
on. 

“(d) LIMITATION.—The protections of this section shall not apply 
to any employee who— 

“{1) deliberately causes or participates in the alleged viola- 
tion of law or regulation; or 

“(2) knowingly or recklessly provides substantially false 
information to the Secretary, the Attorney General, or any 

Federal supervi 7 ew 

“(e) COORDINATION WITH OTHER PROVISIONS OF LAW.—This 
section shall not apply with wee to any financial institution 
which is subject to section 33 of the Federal Deposit Insurance 
Act, section 213 of the Federal Credit Union Act, or section 21A(q) 
of the Home Owners’ Loan Act (as added by section 251l(c) of 
= — Deposit Insurance Corporation Improvement Act of 


(b) CLERICAL AMENDMENT.—The table of sections for chapter 

53 of title 31, United States Code, is amended by inserting after 

the item ie to section 5327 (as added by section 1511(c) 
Ct) 


of this Act) the following new item: 
“5328. Whistleblower protections.”. 


SEC. 1564. ADVISORY GROUP ON REPORTING REQUIREMENTS. 31 USC 5311 


(a) ESTABLISHMENT.—Not later than 90 days after the date "~ 
of the enactment of this Act, the Secretary of the Treasury shall 
establish a Bank Secrecy Act Advisory Group consisting of rep- 
resentatives of the es of the Treasury, the Department 
of Justice, and the ce of National Drug Control Policy and 
of other interested persons and financial institutions subject to 

e reporting requirements of subchapter II of chapter 53 of title 
31, United States Code, or section 6050I of the Internal Revenue 
Code of 1986. 

(b) PURPOSES.—The Advisory Group shall provide a means 
by which the Secretary— 

(1) informs private sector representatives, on a regular 
basis, of the ways in which the reports submitted pursuant 
to the requirements referred to in subsection (a) have been 


(2) informs private sector representatives, on a regular 
basis, of how information regarding suspicious financial trans- 
actions ir voluntarily by financial institutions has been 
used; an 
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31 USC 5311 
note. 


(3) receives advice on the manner in which the reporting 
requirements referred to in subsection (a) should be modified 
to enhance the ability of law enforcement agencies to use the 
information provided for law enforcement p 
(c) INAPPLICABILITY OF FEDERAL ADVISORY MMITTEE ACT.— 

The Federal Advisory Committee Act shall not apply to the Bank 
Secrecy Act Advisory Group established pursuant to subsection 
(a). 


SEC. 1565. GAO FEASIBILITY STUDY OF THE FINANCIAL CRIMES 
ENFORCEMENT NETWORK. 


(a) StuDy REQUIRED.—The Comptroller General of the United 
States shall conduct a feasibility study of the Financial Crimes 
Enforcement Network err referred to as “Fincen”) estab- 
lished by the Secretary of the Treasury in cooperation with other 
agencies and departments of the United States and appropriate 
Federal banking agencies. 

(b) SPECIFIC Teauismenrra—In conducting the study required 
under subsection (a), the Comptroller General shall examine and 
evaluate— 

(1) the extent to which Federal, State, and local govern- 
mental and nongovernmental organizations are voluntarily 

rovi information which is necessary for the system to 
useful for law enforcement purposes; 

(2) the extent to which the operational guidelines estab- 
lished for the system provide for the coordinated and efficient 
entry of information into, and withdrawal of information from, 
the system; 

(3) the extent to which the operating procedures established 
for the system provide appropriate standards or guidelines 
for determining— 

(A) who is to be given access to the information in 
the system; 

(B) what limits are to be imposed on the use of such 
information; and 

(C) how information about activities or relationships 
which involve or are closely associated with the exercise 
of ——_—— rights is to be screened out of the system; 
an 

(4) the extent to which the operating procedures established 
for the system provide for the prompt verification of the 
accuracy and completeness of information entered into the sys- 
tem and the prompt deletion or correction of inaccurate or 
incomplete information. 

_(c) REPORT TO CONGRESS.—Before the end of the 1-year period, 

on the date of the enactment of this Act, the Comptroller 
General of the United States shall submit a report to the Congress 
containing the findings and conclusions of the Comptroller General 
in connection with the study conducted pursuant to subsection 
(a), together with such recommendations for legislative or adminis- 
trative action as the Comptroller General may determine to be 
appropriate. 
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TITLE XVI—TECHNICAL CORRECTIONS 
OF BANKING LAWS 


Subtitle A—Federal Deposit Insurance 
Corporation Improvement Act 


SEC. 1601. TABLE OF CONTENTS. 

Section 1 of the Federal Deposit Insurance Corporation 
Improvement Act of 1991 is amended to read as follows: 
“SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

“(a) SHORT TITLE.—This Act may be cited as the ‘Federal * a 1811 


Deposit Insurance Corporation Spuerinaaiah Act of 1991’. 
“(b) TABLE OF CONTENTS.— 


“Sec. 1. Short title; table of contents. 


“Subtitle A—Deposit Insurance Funds 


Limit — ——— = 
\. tation on ou ITO’ 
Repayment schedule. _— 
. Recapitalizing the Bank Insurance Fund. 
. Borrowing for BIF from BIF members. 
“Subtitle B—Supervisory Reforms 


Improved examinations. 
pendent annual audits of insured depository institutions. 
. Assessments required to cover costs of examinations. 
i a and supervision fees for national banks and savings 


6 made * FDIC required for insurance. 
“Subtitle C—Accounting Reforms 


" objectives, standards, and nts. 
; Sasa a teboows and small farm loan ioteation 
. FDIC property disposition standards. 


“Subtitle D—Prompt Corrective Action 


. Prompt corrective action. 

. Stan for safety and soundness. 

. Conservatorship and receivership amendments to facilitate prompt cor- 
rective action. 


“Subtitle E—Least-Cost Resolution 


141. Least-cost resolution. 
142. Federal Reserve discount window advances. 
143. Early resolution. 


“Subtitle F—Depository Institutions Lacking Federal Deposit Insurance 
151. Depository institutions lacking Federal deposit insurance. 
“Subtitle G—Technical Corrections 
161. Technical corrections and clarifications. 
“TITLE II—REGULATORY IMPROVEMENT 
“Subtitle A—Regulation of Foreign Banks 
. Short title 


“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 


FoR Re 


ie 


; tions. 
. Su of the re tative offices of foreign banks. 
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“Sec. 207. 


“Sec. 208. 
“Sec. 209. 
“Sec. 210. 
“Sec. 211. 
“Sec. 2 


“Sec. 213. 
“Sec. 214. 
“Sec. 215. 


f 
i 


BREESER! 


= 


& 
Py 


“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
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: BRE 


Aan SEBSBBEBRE 
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“Sec. 206. Cooperation with Pe 
“Bisiee 


‘required fr ition by foreign banks of shares of United 


Penalties. 
of managerial standards in Bank Holding Company Act of 


, - eee 
Assessment credits for qualifying activities relating to distressed commu- 


nities. 
Community development organizations. 
“Subtitle D—FDIC Property Disposition 


. FDIC affordable housing program. 


. Additional whistleblower protections. 


“Subtitle F—Truth in Savings 
Short title. | | 
Disclosure of interest rates and terms of accounts. 
Account schedule. 


Disclosure ice, 


Pa: t of interest. 
yment of in 
Periodic statemen: 


“TITLE II]—FEDERAL DEPOSIT INSURANCE REFORM 
“Subtitle A—Activities 


. Limitations on brokered deposits and deposit solicitations. 
302. Risk-based ts. want 


against insider abuse 
a io a akeomaet authority. 
“Subtitle B—Coverage 


ZF Deposit and pass-through insurance. 


ty for false assessment reports. 
“Subtitle C—Demonstration Project and Studies 


. Feasibility study on authorizing insured and uninsured deposit accounts. 
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. Private reinsurance study. 
“TITLE IV—MISCELLANEOUS PROVISIONS 
“Subtitle A—Payment System Risk Reduction 
* Bilateral 
; netting. 
. Clearing organization netting. 
. Preemption. 
. Relationship to other payments systems. 
. National emergencies. 
“Subtitle B—Right to Financial Privacy Act of 1978 
. Amendments to the Right to Financial Privacy Act of 1978. 
“Subtitle C—Final Settlement Payment Procedure 
. Final settlement payment procedure. 
“Subtitle D—Miscellaneous Committees, Studies, and Reports 


. Amendments relating to Federal Reserve Board reserve requirements. 
. Permanent authorization of Credit Standards Advisory Committee. 


“Subtitle E—Utilization of Private Sector 
. Utilization of private sector. 
Reporting. 


“Subtitle F—Emergency Assistance for Rhode Island 
431. Emergency loan guarantee. 
“Subtitle G—Qualified Thrift Lender Test Improvements 
436. Short title. 
437. a Sa ae SE ae ane eee eto 


438. Increase in amount of liquid assets excludable from portfolio assets. 
439. Additional investments included in definition of ified thrift assets. 
440. —— diversification of assets. 

441. Consumer lending by Federal savings associations. 


“Subtitle H—Prohibition on Entering Secrecy Agreements and Protective Orders 
“Sec. 446. Prohibition on entering into secrecy agreements and protective orders. 
“Subtitle I—Bank and Thrift Employee Provisions 
. 451. ee of health plan coverage in cases of failed financial institu- 
“Subtitle J—Sense of the Congress Regarding the Credit Crisis 
. Credit crunch. 
“Subtitle K—Acquisition of Insolvent Savings Associations 
. Acquisition of insolvent savings associations. 
“Subtitle L—Creditability of Service 
. Creditability of service. 
“Subtitle M—Other Miscellaneous Provisions 
damcamen to insured depository institutions. 


: Dieciminion agnoat reorganized debtor 

. Purchased servicing righ 

. Limitation on securities ome ma Sights of action. 
. Modified small business disclosure. 

. Special insured deposits. 


“Subtitle N—Severability 


“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 


f ReRRRERE OF OF OF 


. Severability. 
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12 USC 1831p, 
1831r-1. 


12 USC 1831t. 


“TITLE V—DEPOSITORY INSTITUTION CONVERSIONS 
“Sec. 501. Mergers and acquisitions of insured depository institutions during con- 
version moratorium. 
“Sec. 502. Mergers, consolidations, and other acquisitions authorized.”. 


SEC. 1602. TRANSFER AND REDESIGNATION OF SECTIONS WITH 
DUPLICATE SECTION NUMBERS. 


(a) DUPLICATE SECTION 39.—The section of the Federal Deposit 
Insurance Act (12 U.S.C. 1811 et seq.) which was added by section 
228 of the Federal Deposit Insurance Corporation Improvement 
Act of 1991 (relating to notice of branch closures and designated 
as section 39) is hereby— 

(1) transferred and inserted after section 41 of the Federal 

Deposit Insurance Act (as added by section 312 of the Federal 

Deposit Insurance Corporation Improvement Act of 1991); and 

(2) redesignated as section 42. 

(b) DUPLICATE SECTION 40.—The section of the Federal Deposit 
Insurance Act (12 U.S.C. 1811 et seq.) which was added by section 
151 of the Federal Deposit Insurance Corporation Improvement 
Act of 1991 (relating to depository institutions lacking Federal 
deposit insurance and pee pee as section 40) is hereby— 

(1) transferred and inserted after section 42 of the Federal 

Deposit Insurance Act (as transferred and redesignated by sub- 

section (a) of this section); and 

(2) redesignated as section 43. 


SEC. 1603. TECHNICAL CORRECTIONS RELATING TO TITLE I OF THE 
FEDERAL DEPOSIT INSURANCE CORPORATION IMPROVE- 
MENT ACT OF 1991. 


(a) AMENDMENTS RELATING TO SUBTITLE A.— 

(1) The 1st sentence of section 7(bX1AMXiii) of the Federal 
Deposit Insurance Act (12 U.S.C. 1817(bX1XAXiii)) (as amended 
by section 104(b) of the Federal Deposit Insurance Corporation 
a Act of 1991) is amended by inserting “rate” before 

e peri 

(2) Section 14(dX2XD) of the Federal Deposit Insurance 
Act (12 U.S.C. 1824(dX2XD)) (as amended by section 105 of 
the Federal Deposit Insurance Corporation Improvement Act 
of 1991) is amended by striking “Member” and inserting 
“member”. 

(3) Effective on the effective date of the amendment made 
by section 302(a) of the Federal ae Insurance Corporation 
Improvement Act of 1991, section 7(b) of the Federal Deposit 
Insurance Act (12 U.S.C. 1817(c)) (as amended by such section 
302(a)) is amended— 

(A) by adding at the end, the ph added to 
such section 7(b) (as in effect on the day before the effective 
date of such amendment) by section 1 2) of the Federal 
— Insurance Corporation Improvement Act of 1991; 
an 


(B) by redesignating such paragraph as paragraph (6). 
(b) AMENDMENTS RELATING TO SUBTITLE B.— 

(1) Section 10(d) of the Federal Deposit Insurance Act 
(12 U.S.C. 1820(d)) (as added by section 111 of the Federal 
Deposit Insurance Corporation Improvement Act of 1991) is 
pene: h (5), b the Resol 

in paragrap , by inserting “or the Resolution 

Trust Corporation” after “the Corporation” each place such 

term appears; 
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(B) - ae (5B), by inserting a comma after 


(C) : paragraph (6). 

(2) Section 112 of the Federal ee Insurance Corpora- 

tion Improvement Act of 1992 is amended. 
Bs by redesignating subsection (b) as subsection (c); 
an 
(B) by inserting after subsection (a) the following new 
subsection: 

“(b) TECHNICAL AND CONFORMING AMENDMENT.—Section 3(r) 
of the Federal Deposit Insurance Act (12 U.S.C. 1813(r)) is amended 
to read as follows: 

‘(r) STATE BANK SUPERVISOR.— 

(1) IN GENERAL.—The term “State bank supervisor” means 
any officer, agency, or other entity of any State which has 
primary regulatory authority over State banks or State savings 
associations in such State. 

(2) INTERSTATE APPLICATION.—The State bank supervisors 
of more than 1 State may be the appropriate State bank super- 
visor for any insured depository institution.’”. 

(3) Section 36 of the Federal ae Insurance Act (as 
added by section 112 of the Federal Deposit Insurance Corpora- 
tion Improvement Act of 1991) is amen 12 USC 1831m. 

(A) in subsection (bX2\AXiii), by striking “Corporation 
or” and inserting “Corporation and”; 

(B) in subsection (gX3XAXi), by striking “an appro- 
priate” and inserting “any appropriate”; and 

(C) in subsection (g)(5), by inserting “and each appro- 

priate Federal banking agency” after “Corporation” each 

place such term appears. 

(4) Section 113(aX(2) of the Federal Deposit Insurance Cor- 
poration Improvement Act of 1991 is amended by striking 12 USC 1820. 
“111(aX1)” and inserting “111(a)”. 

(5) The 1st sentence of the 4th undesignated paragraph 
of section 5240 of the Revised Statutes (12 U.S.C. 482) (as 
amended by section 114 of the Federal Deposit Insurance Cor- 
poration Improvement Act of 1991) is amended by striking 
“duties” and inserting “office”. 

(6) Section 115(b) of the Federal Deposit Insurance Cor- 
poration Im wr sig Act of 1991 is amended by inserting 12 USC 1814. 
“Section” be “4(b)” 

(c) AMENDMENT RELATING TO SUBTITLE C.—Section 122 of the 
Federal Deposit Insurance Corporation Improvement Act of 1991 12 USC 1817 
is amended by redesignating subsection (d) as subsection (c). nom. 

(d) AMENDMENTS RELATING TO SUBTITLE D.— 

(1) Section 38 of the Federal Deposit Insurance Act (as 
added by section 131(a) of the Federal Deposit Insurance Cor- 
poration Improvement Act of 1991) is amended— 12 USC 1831o. 

(A) in subsection (eX2\DXi), by striking “and” where 
such term —— after the semicolon; 
(B) in subsection (£6), by striking “functional regulator 

(as defined in section 2(s) of the Bank Holding Company 

Act of 1956)” and insert “appropriate regulator”; 

(C) in subsection (gX1XB), by striking “capitalized,” 
and inserting “capitalized (but not well capitalized),”; and 

(D) in the heading of subsection (fX6), by striking 
“FUNCTIONAL” and inserting “OTHER”. 


12 USC 1831m 
note. 
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12 USC 191. 
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(2) Section 131(cX2XA) of the Federal Deposit Insurance 
Corporation ee: ms -; 1991 is on ed by inserting 
“the 1st and 2d place such appears” before the semicolon. 

(3) Section 8(iX1) of the Federal Deposit Insurance Act 
(12 U.S.C. 1818(iX1)) (as amended by section 131(cX2XA) of 
the Federal Deposit Insurance Corporation Improvement Act 
of 1991) is amended— 

(A) by ne “or 39” after “38” each place such 


term a peers 
(BY y 8 “order under this section,.or to review” 
and inse “order under any such section, or to review”. 

(4) Section 8(iX2XAXii) of o Federal Deposit Insurance 
Act (12 U.S.C. 1818(iX2XAXii)) (as amended by section 
ane of the Federal Deposit Insurance Corporation 

oe areal, Act of 1991) is aumed by striking “subsection 

and all that follows through the semicolon and inserting 

a Mc (b), (c), (e), (g), or (s) or any final order under 
section 38 or 39:”. 

(5) Section 131(cX3) of the Federal Deposit Insurance Cor- 
poration Improvement Act of 1991 is amended by striking “add- 
ing at the end” and inserting “inserting after subsection (x)”. 

(6) Section 133(b) of the Federal Deposit i — 
poration Improvement Act of 1991 is amended by strikin a. 
tion 1 of the Act of June 30, 1876” and inserting e ist 
section of the Act entitled ‘An Act authorizing the a oe 
of receivers of national banking associations, for other 
purposes.’ and approved June 30, 1876”. 

(7) The Act entitled “An Act authorizing the a a 
See ee - national banking associations, for other 


approved June 30, 1876 (as amended b: y section 


133th) of of a ve eral Deposit Insurance Corporation 
ment Act of 1991) is amended— 
(A) by redesignating section 1 as section 2 and by 
inserting after the enacting clause the following new 
section: 


mprove- 


National Bank “SECTION 1. SHORT TITLE. 


Receivership 


an Act may be cited as the ‘National Bank Receivership 


ct. 
12 USC 191 Act’.”; an 


note. 
12 USC 191. 


(B) in section 2 (as amended by section 133(b) of the 
Federal Deposit Insurance Corporation ponent Act 
of 1991 and redesignated by sub aph (A) of this para- 
graph), by striking “appoint the Federal Deposit Insurance 

ration as receiver for any national associa- 
tion” and inserting “appoint a receiver for any national 
(and such receiver shall be the Federal ee Insur- 
ance Corporation if the national bank is bank 
(as defined in section 3(h) of the Pedorel 1 Deposit Insurance 


Act))”. 
(8) Effective on the effective date of the amendment made 
by section 133(d)(1) of the Federal Deposit Insurance Co a 
tion Improvement Act of 1991, section »B(a 2A) of | the 
Owners’ Loan Act (12 U.S.C. 1464(d\(2)(A)) (as mantel by 
—_ “i on 133(d\1)) is amended by inserting a period a 
e en 


(9) The ph desi; as “(p)” of section 11 of 
the Federal Renee hat G2USC. C. 248) Ge added by section 
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133(f) of the Federal Deposit Insurance Corporation ye 
ment Act of 1992) is hereby redesignated as paragraph (0). 

(10) The heading of subtitle D of title I of the Federal 
Deposit Insurance Corporation Improvement Act of 1991 is 105 Stat. 2253. 
amended to read as follows: 


“Subtitle D—Prompt Corrective Action”. 


(11) The heading of section 131 of the Federal Deposit 
Insurance Corporation Improvement Act of 1991 is amended 
to read as follows: 


“SEC. 131. PROMPT CORRECTIVE ACTION.”. 


(12) The heading of section 133 of the Federal Deposit 
Insurance Corporation Improvement Act of 1991 is amended 105 Stat. 2270. 
by striking “REGULATORY” and inserting “CO 
(e) AMENDMENTS RELATING TO SUBTITLE E.— 

(1) Section 11(dX5XD XiiiX]) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1821(d5\DXiiiXD) (as amended by section 
141(b) of the Federal Deposit Insurance Corporation Improve- 
ment Act of 1991) is amended by striking “institution described 
in paragraph (3XA)” and inserting “insured depository 
institution”. 

(2) The amendment made by section 142(c) of the Federal 12 USC 248 
Deposit Insurance Corporation Improvement Act of 1991 (add- ™*- 
ing a paragraph at the end of section 11 of the Federal Reserve 
Act) shall be considered to have been executed before the 
amendment made by section 133(f) of the Federal Deposit Insur- 
ance Corporation Improvement Act of 1991. 

(f) AMENDMENTS RELATING TO SUBTITLE F.— 
(1) Section 151(b) of the Federal Deposit Insurance Cor- 
poration Improvement Act of 1991 is amended— 12 USC 1831t 
(A) in paragraph (1), by striking “section 40(aX1)” and ”°- 
inserting “section 43(a)(1)”; and 
(B) in paragraph (3)— 
(i) by striking “ ‘deposit’,”; 
(ii) by striking “and”; 
(iii) by inserting “, and ‘private deposit insurer’” 
before “have the same meaning”; and 
(iv) by striking “section 40(f)” and inserting “sec- 
tion 43(f)”. ae 

(2) The ony, subtitle F of title I of the Federal 
Deposit Insurance Corporation Improvement Act of 1991 is 105 Stat. 2282. 
amended to read as follows: 


“Subtitle F—Depository Institutions 
Lacking Federal Deposit Insurance”. 


SEC. 1604. TECHNICAL CORRECTIONS RELATING TO TITLE II OF THE 
FEDERAL DEPOSIT INSURANCE CORPORATION IMPROVE- 
MENT ACT OF 1991. 


(a) AMENDMENTS RELATING TO SUBTITLE A.— 

(1) Section 7(eX6) of the International Banking Act of 1978 
(as added by section 202(a) of the Federal Deposit Insurance 
Corporation Improvement Act of 1991) is amended— 12 USC 3105. 
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(A) in subparagraph (A), by striking “against which 
the Board or, in the case of an order issued under section 
4(i), the Comptroller of the Currency has issued an order 
under paragraph (1) or a refusal by such office or subsidi- 
ary” and inserting “against which— 

“ “(i) the Board has issued an order under paragraph 

1); or 
“(ii) the Comptroller of the Currency has issued 

an order under section 4(i), 
or a refusal by such office or subsidiary”; and 

(B) in subparagraph (B), by striking “order issued 
under paragraph (1)” and inserting “order referred to in 
subparagraph (A)”. 

(2) Section 7(eX7) of the International Banking Act of 1978 
(as added by section 202(a) of the Federal Deposit Insurance 
Corporation Improvement Act of 1991) is amended by striking 
“puble” and inserting “public”. 

(3) Section 10(bX6XA) of the Federal Deposit Insurance 
Act (12 U.S.C. 1820(b\(6XA)) (as amended by section 203(c\2) 
of the Federal Deposit Insurance Corporation Improvement 
Act of 1991) is amended by striking “paragraph (2)” and all 
that follows through the semicolon and inserting “paragraph 
(2), (3), (4), or (5);”. 

Section 10(b) of the International Banking Act of 1978 

(12 U.S.C. 3107(b)) (as amended by section 204 of the Federal 
Deposit Insurance Corporation Improvement Act of 1991) is 
amended by striking “paragraphs (1), (2), and (3) of section 
7(d)” and inserting “section 7(e)”. 

(5) Section 108(aX1)(C) of the Truth in Lending Act (15 
U.S.C. 1607(aX(1XC)) (as amended by section 212(b) of the Fed- 
eral Deposit Insurance Corporation Improvement Act of 1991) 
is amended by striking the period at the end and inserting 
a semicolon. 

(6) Section 621(bX1\(C) of the Fair Credit Reporting Act 
(15 U.S.C. 1681s(bX1XC)) (as amended by section 212(c) of 
the Federal Deposit Insurance Corporation Improvement Act 
of 1991) is amended by striking the period at the end and 
inserting a semicolon. 

(7) Section 704(aX1XC) of the Equal Credit Grote 
Act (15 U.S.C. 1691c(bX1XC)) (as amended by section 212(d) 
of the Federal Deposit Insurance Corporation Improvement 
Act of 1991) is amended by striking the period at the end 
and inserting a semicolon. 

(8) Section 814(b1X(C) of the Fair Debt Collection Practices 
Act (15 U.S.C. 1691c(bX(1XC)) (as amended by section 212(e) 
of the Federal Deposit Insurance Corporation Improvement 
Act of 1991) is amended by striking the period at the end 
and inserting a semicolon. 

(9) Section 18(f(2)A) of the Federal Trade Commission 
Act (15 U.S.C. 57a(f(2\A)) (as amended by section 212(g\2) 
of the Federal Deposit Insurance Corporation Improvement 
- of 1991) is amended by striking “divisions” and inserting 
“division”. 

(10) Section 6 of the International Banking Act of 1978 
(12 U.S.C. 3104), as in effect on the day before the effective 
date of the amendment made by section 214(aX3) of the Federal 
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Deposit Insurance ration Improvement Act of 1991, is 
amended by striking ene (c). 
(11) Sect On 6(c) of the International Banking Act of 1978 
(as added by section 214(aX3) of the Federal Deposit Insurance 
Corporation ees _ — 1991) is amended— 12 USC 3104. 
(A) in paragraph (1 
(i) a inserting > ide retail” before “deposit 
accounts’; 
(ii) by : nw “$100,000,” and inserting “$100,000 
and requiring deposit insurance protection,”; and 
(B) in paragraph (2)— 
(i) by s “Deposit” and inserting “Domestic 
“= 5 by a “tha d it 
bi Sacathen t require deposit insurance 
povtestioa” after “$100,000”. 
(12) ‘Section 214(b) of the Federal Deposit Insurance Cor- 
poration Improvement Act of 1991 is amended by inserting 12 USC 3105. 
closing quotation marks and a 2d peed at the end. 
(13) Section 7(j) of the ee Banking Act of 1978 
: added by section 214(b) of the rae Deposit Insur- 
hing “haardl Improvement Act of 1991) is —— by 12 USC 3105. 
—— sated committee” and inserting “Supervisory 
mmittee 
(14) Section 215(aX9) of the Federal Deposit Insurance 
Corporation Improvement 2 of 1991 a amended by striking 12 USC 3102 
“United Sta tes Banks” and inserting “banks chartered in the ®*- 
United States” 
(15) Section 224 of the Federal Deposit Insurance Corpora- 
tion alee “Dicloure —< of — is amended by inserting “of 12 USC 2808. 
1975” 
(b) AMENDMENTS RE ToS 


UBTITLE C.— 
(1) Section 232(bX1) « of the Federal Deposit Insurance Cor- 
poration (ie aaikin Act of 1991 is amended— = i 1817, 


(A) by striking “(9), and (10)” and inserting “and (8)”; 


o® by striking “(10), and (11)” and inserting “and 


(2) Section 233(a) of the Federal meee Insurance Cor- 
poration Improvement Act of 1991 is amended by striking “sec- 12 USC 1834a. 
tion 235” where such term appears in paragraphs (3) and 
(5) and inserting “section 234”. 
(3) Section 7(d\5) ‘of the Federal Deposit Insurance Act 
(12 U.S.C. 1817(dX4)) (as added by section 233(cX1) of the 
Federal Deposit Insurance Corporation Improvement Act of 
eae amended by striking “section 235” and inserting “sec- 
on 
(c) AMENDMENTS RELATING TO SUBTITLE D.— 
(1) — 241(b) of the Federal Deposit Insurance Cor- 
poration Improvement Act of 1991 is aaa by striking “sec- 12 USC 1831q 
tion 42” and inse “section 40”. note. 
(2) Subparagraphs (B) and (E) of section 11(dX2) of the 
ederal Deposit Insurance Act (12 U.S.C. 1821(dX2)) (as 
amended by section 241(cX1) of the Federal Deposit Insurance 
Corporation Improvement Act of 1991) are each amended by 
i “section 42” and i “section 40”. 
(3) Section § 202(hX(2) of the Housi ‘Act of 1959 (12 U.S.C. 
1701q(hX2)) (as amended by section 241(cX2) of the Federal 
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Deposit er Corporation Improvement Act | of 1991) is 
amended iking “section 42” and inserting “section 40”. 
(d) AMENDMENTS RELATING TO SUBTITLE E.—Section 213(aX2) 
of the Federal Credit Union Act (12 U.S.C. 1790b(a)) (as amended 
by section 251(b) of the Federal Deposit Insurance Corporation 
Improvement Act of 1991) is amended— 
(1) in subparagraph (A), by inserting “or” after “credit 
~— So h (B), b 1 and 
in paragrap ry “or empl loyee” 
all that follows through the allen: and inserting “committee 
member, or emplo whan atom any credit union;”. 
(e) AMEND: TO SUBTITLE 
(1) Section 2 266(e) of the Fe Federal Deposit it Insurance Corpora- 
12 USC 4305. tion gga Act of 1991 is amended by striking “on 
or with any regularly scheduled mailing posted or delivered 
within 180 days after publication” and inserting “on or with 
the first regular scheduled mailing sent after the end of 
the 6-month peri pan d on the date of publication”. 
(2) Subtitle F of the Federal Deposit Insurance Corporation 
Improvement Act of 1991 is amended by striking “Act” and 
inserting “subtitle”— 
12 USC 4304. (A) each place such term appears in section 265; 
12 USC 4306. (B) in section 267(a); 
(C) the 1st place such term appears in section 267(c); 
12 USC 4308. (D) each place such term appears in section 269(a\1); 
(E) each place such term appears in section 269(aX3); 
(F) the 1st place such term appears in section 269(aX4); 
(G) in ot ap 269(bX1); 
(H) each place such term appears in section 269(bX2); 
12 USC 4309. (I) the ist place such term appears in section 270(a); 
(J) in section 270(bX2); 
each place such term appears in section 270(c); 
12 USC 4310. (L) each aie such term ap in section 271(a); 
(M) in paragraphs (1) and (2) of section 271(c); 
(N) in subsections (d), (g), (h) of section 271; 
(O) in paragraphs (1) ‘and (2) of section 271(i): 
12 USC 4311. (P) the 1st place such term appears in section 272(a); 
(Q) in section 272(b); 
12 USC 4312. (R) in section 273; and 
12 USC 4313. (S) in the provision of section 274 which precedes para- 


- h (1) of such section. 
Bection 270(bX1) of the Federal Deposit Insurance Cor- 
poration Improvement Act of 1991 i is amended by striking “this 
Act” and inse Ege subtitle” 

(4) The h ph (1) of section 270(b) of the 
Federal Deposit oe rporation Improvement Act of 
1991 is amended by striking “ACT” and inserting “SUBTITLE” 


SEC. 1605. TECHNICAL CORRECTIONS RELATING TO TITLE Ili OF THE 
FEDERAL DEPOSIT INSURANCE CORPORATION IMPROVE- 
MENT ACT OF 1991. 


(a) AMENDMENTS RELATING TO SUBTITLE A.— 

(1) Section 29 of the Federal Deposit Insurance Act (12 
U.S.C. 1831f) (as amended by section a 301(a) of the Federal 
Deposit Insurance Corporation Improvement Act of 1991) is 
amended— 
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(A) in subsection (a), by striking “A insured” and insert- 
nee) (B) in subsection (c), by striking italized,” and 
in ion (c), by 8 “capi 
inverting —r not well capitalized)” 
(bX2) of the Federal Deposit Insurance Act 
(12 os oi 1817(bX2)) (as amended by section 302(a) of the 
Federal Deposit Insurance Corporation Improvement Act of 


1991) is amended— 
ph (D), by striking the comma after 


- by. adding at the end the following new subpara- 
graph 

“(H) BANK ENTERPRISE ACT REQUIREMENT.—The Cor- 
poration shall — the risk-based assessment system 
so that, meee e system bases assessments, directly 


or indirectly, deposits, the portion of the deposits of 


an denote institution which are attributable 
to lifeline accounts established in accordance with th 

Enterprise Act of 1991 shall be subject 

a rate determined in accordance with such Act.”. 

(3) Effective on the effective date of the amendment made 
by section 302(a) of the Federal Deposit Insurance Corporation 
Improvement Act of 1991, section 232(aX1) of the Federal 
usc. Insurance Corporation ye Act of 1991 (12 

a by striking “7(bX10)” and inserting 


arr The subsection which was added to section 10 of the 12 USC 1820. 
Federal Deposit Insurance Act by section 302(d) of the Federal 
Deposit Insurance Corporation Improvement Act of 1991 and 
ee as subsection (f) is hereby redesignated as sub- 
section 
(5) ion 302(e) of the Federal Deposit Insurance Corpora- 
tion ee Act of 1991 is amen 
ignating paragraphs (2), (3), and (4) as 
paragra) hs (3), (4), and (5), respectively; and 12 USC 1817, 
(B) by striking paragraph (1) and inserting the follow- 15'5... 1s15 
ing new paragraphs 
“(1) in oe 5( X3XBXi)— 
“(A) by striking ‘average assessment base’ and insert- 
ing ‘deposits’; and 
“(B) by striking ‘shall—’ and all that follows through 
the period and inserting ‘shall be treated as deposits which 
are insured by the Savings Association Insurance Fund.’; 
“(2) in — 5(aX3XBXi— 
“(A) - — average assessment base’ and insert- 


ings 
a ‘shall—’ and all that follows through 

the sulla and inserting ‘shall be treated as deposits which 

are insured by the Bank Insurance Fund.’” 

(6) Effective on the effective date of the amendment made 
by section 302(eX4) of the Federal Deposi 
tion Improvement Act of 1991 (as so a y paragrap! 
((5XA) of this subsection), section 7(b) of the Federal De 
Insurance Act (12 U.S.C. 1817(b)) (as amended by section 2) 
of the Federal Deposit Insurance Corporation Improvement 
Act of 1991) is amended by adding oliten alt paragraph (6) (as 
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transferred and so redesignated by section 1603(aX3) of this 
title) the following new paragraph: 

“(7) COMMUNITY ENTERPRISE CREDITS.—The Corporation 
shall allow a credit against any semiannual assessment to 
any insured depository institution which satisfies the require- 
ments of the Community Enterprise Assessment Credit Board 
under section 233(aX1) of the Bank Enterprise Act of 1991 
in the amount determined by such Board a. ane 

(7) Effective on the effective date of the amendment made 
by section 302(e)(4) of the Federal Deposit Insurance Corpora- 
tion Improvement Act of 1991 (as so redesignated by saunieaie 
(5A) of this subsection), section 233 of the Federal Deposit 
Insurance Corporation Improvement Act of 1991 (12 U.S.C. 
1834a) is amended— 

(A) in subsection (aX(1A), by striking “7(d)(4)” and 

inserting “7(b)(7)”; 

(B) in subsection (a3), by striking “7(d)(4)” and insert- 

ing “7(b(7)”; and 

(C) in subsection (eX(2), by striking “made for purposes 
of the notification required under section 7(d1B)” and 
inserting “of the semiannual assessment to which such 
credit is applicable”. 

(8) Section 24(eX1XB) of the Federal Deposit Insurance 
Act (12 U.S.C. 1831a) (as added by section 303(a) of the Federal 
Deposit Insurance Corporation Improvement Act of 1991) is 
amended to read as follows: 

“(B) meets applicable consumer disclosure require- 
ments with respect to such insurance.”. 

(9) The subsection of section 18 of the Federal Deposit 
Insurance Act which was added by section 305(a) of the Federal 
Deposit Insurance Corporation Improvement Act of 1991 and 
designated as subsection (0) (relating to periodic review of cap- 
ital standards) is hereby redesignated as subsection (p). 

(10) Section 22(hX6)BXi) of the Federal Reserve Act (12 
U.S.C. 375b) (as amended by section 306(a) of the Federal 
Deposit Insurance Corporation Improvement Act of 1991) is 
— by striking “and” after the semicolon and inserting 
“or”. 

(11) Section 8(t) of the Federal Deposit Insurance Act (12 
U.S.C. 1818(t)) (as added by section 307 of the Federal Deposit 
Insurance Corporation Improvement Act of 1991) is amended— 

(A) in paragraph (2B), by inserting “or institution- 
affiliated party” after “institution” each place such term 


appears; 
(B) in paragraph (2XC), by striking “institution’s” the 
1st place such term appears; and 

(C) in page (5), (5), by inserting “or institution-affili- 
ated party” after “ ee oe 

(b) AMENDMENTS RE UBTITLE B 
(1) Section 1(bX6) of of a Federal Deposit Insurance Act 
(12 U.S.C. 1817(bX6)) is amended— 

(A) by striking a aph (D), as added by section 
311(aX2XC) of the Federal Deposit Insurance Corporation 
Improvement Act of 1991; and 

(B) by inserting after subparagraph (C) the following 
new subparagraph: 
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“(D) any liability of the insured depository institution 
which is not treated as an insured deposit pursuant to 
section 11(aX8).”. 

(2) Effective on the effective date of the amendment made 
by section 302(b) of the Federal Deposit Insurance Corporation 
Improvement Act of 1991, section 7(c) of the Federal Deposit 
Insurance Act (12 U.S.C. 1817(c)) (as amended by such section 
302(b)) is Sty adding “ a 2 salah 

by a at the en e ph a to 
such section 7(c) (as in effect on the dir bales the effective 
date of such amendment) by section oy ota) of the Federal 

Deposit Insurance Corporation Improvement Act of 1991; 

(B) by redesignating such paragraph as paragraph (4); 
and 

(C) in paragraph (4) (as so ae by nem 
gra h (B) of this paragraph), by s 

ae — place such term appears and inserting ‘paragraph (1) 


graph 202(dX2) of the Federal Credit Union Act (12 
U.S.C. 1782(d)(2)) (as amended —— 313(b) of the Federal 
Deposit Insurance Corporation Improvement Act of 1991) is 
amended— 

(A) OO byrataking —- ‘ " ‘ 
1 ee ured depository institution” an 
Gi) viking * it (ox1)"; 
ii) by sti 0 r “s on ; 
(iii) A. 8 “Corporation” and inserting 


(iv). by 8 “assets of the institution” and 
inserting “asse Basser e credit union”; 
(B) in ees - (D), by striking “Corporation” and 


(C) in subparagrap h (E)— 

(i) by s “insured peiiaey institution” and 
—_ a — on ; and " 

e institution” and inserting 

“tthe creat cient 

(c) AMENDMENT TO THE HEADING OF TITLE III.—The heading 
of title III of the Federal D Deposit Insurance Corporation Improve- 
ment Act of 1991 is amended to read as follows: 105 Stat. 2343. 


“TITLE I1I—FEDERAL DEPOSIT 
INSURANCE REFORM”. 


SEC. 1606. TECHNICAL CORRECTIONS RELATING TO TITLE IV OF THE 
FEDERAL DEPOSIT INSURANCE CORPORATION IMPROVE- 
MENT ACT OF 1991. 


(a) AMENDMENT RELATING TO SUBTITLE A.—Section 402(14\B) 
of the Federal Deposit Insurance Corporation Improvement Act 
of 1991 is 7 striking “Federal commodities law” and 12 USC 4402. 


inserting “F’ 

(b) AMENDMENT RELATING TO SUBTITLE B.—Section 1112(fX2) 
of we Richt to Financial Privacy Act of 1978 (12 U.S.C. 3412(f(2)) 
(as amended by section 411(1) of the Federal Deposit Insurance 
Corporation Improvement Act of 1991) is amended— 


inse 
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12 USC 1818 
and note. 


105 Stat. 2379. 


12 USC 1467a. 


12 USC 1467a. 


12 USC 1467a. 


12 USC 1821 
note. 


(1) by inserting a comma before “for civil actions under 
section 951”; and 
(2) by inserting a comma after “United States Code”. 

(c) AMENDMENT RELATING TO SUBTITLE C.—Section 11(dX4A) 
of the Federal Deposit Insurance Act (12 U.S.C. 1821(d\4)(A)) (as 
amended by section in 416 of the Federal Deposit Insurance Corpora- 
tion Improvement Act of 1991) is amen > ‘cme “determina- 
tions” and inserting “determination”. 

(d) AMENDMENT RELATING TO SUBTITLE D.—The heading for 
section 422 of the Federal —— Insurance Corporation Improve- 
ment Act of 1991 is amended by striking “BOARD” and inserting 

“ADVISORY COMMITTEE”. 

(e) AMENDMENT RELATING TO SUBTITLE F.—Section 431(a\2) 
of the Federal wae by Insurance ea Im Daag geen ne Act 
of 1991 is amended b aoe ee subsection 
referred to as the ‘Secretary’ r "Secretary of the Treasury”. 

(f) AMENDMENTS RELATING TO SUBTITLE G. 

(1) Section 5(cX2\BXiii) of the Home Owners’ Loan Act 

(12 U.S.C. 1464(cX2)(B)) is amended to read as follows: 

“(iii) MONITORING.—If the Director permits any 
increased authority pursuant to clause (ii), the Director 
shall closely monitor the Federal savings association’s 
condition and lending activities to ensure that the sav- 
ings association carries out all authority under 
paragraph in a safe and sound manner and complies 

with this subparagraph and all relevant laws and 


regulations 

(2) Section B(eX2XC) of the Home Owners’ Loan Act (12 
eS 1464(c2XC)) is amended by striking the comma after 

u ; 

(3) The last sentence : section 5(cX2XD) of the Home 
Owners’ Loan Act (12 U.S.C. 1464(cX2XB)) (as amended by 
section 441(a) of the Federal Deposit Insurance Corporation 
Improvement Act cf * 1991) i is amended by inserting before the 
period the following: “, except that amounts in excess of 30 
percent of the assets may invested only in loans which 
are made by the association directly to the original obligor 
and with respect to which the association does not pay any 
finder, referral, or other fee, directly or indirectly, to any third 


y". 
(4) Section 437 of the Federal Spat Insurance Corpora- 
tion ae Act of 1991 is “Tomer ‘ “~) 

by striking “Section 10(m and inserting “(a 

IN GanusAl.-Section 10(mX1XB)”; and 

(B) by adding at the end the following new subsection: 
“(b) TECHNICAL AND CONFORMING AMENDMENTS.— 

“(1) Section 10(m)(1A) of the Home Owners’ Loan Act 
(12 U.S.C. 1467(m)(1XA)) is amended by striking ‘70 percent’ 

and inserting ‘65 percent’. 

“(2) The inte sentence of section 10(mX3XD) of the Home 
Owners’ a: pee eautias US.C. 1467(mX3XD)) is amended 7 
8 ‘for th A tages 2-year period’ and inserting ‘on a 
monthly average basis in 9 out of the ———~ 12 mon 
(g) AMENDMENTS RELATING TO SUBTITLE I.— 

(1) Section 451(bX3) of the Federal Deposit Insurance Cor- 
— Improvement Act of 1991 is amended by striking 

11(i)” and inserting “3(iX2)”. 
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(2) Section 3(iX2) of the Federal Deposit Insurance Act 
(12 = “ 1813(iX2)) is amended by striking “11(i)” and insert- 
ing “11(n 
(h) AMENDMENTS RELATING TO SUBTITLE K.— 
(1) Section 461 of the Federal Deposit Insurance Corpora- 
tion er waa nay Act of 1991 is — by inserting “of 12 USC 1843. 
1956” after “Bank Holding re ge oe 
(2) The heading of subti of title IV of the Federal 
Deposit Insurance Corporation Improvement Act of 1991 is 195 Stat. 2384. 
amended to read as follows: 


“Subtitle K—Acquisition of Insolvent 
Savings Associations”. 


(i) AMENDMENTS RE TO SUBTITLE M 

(1) Section 7(a) of t the "Federal Deposit. es Act (12 
U.S.C. 1817(b)) is amended by redesignating the paragra > 
(9) which was added to such section by section 474 of 
Federal Deposit Insurance Corporation Improvement Act of 
1991 as ph (10). . 

(2) ion 475(c) of the Federal Deposit Insurance ae 
tion Improvement Act of 1991 is amended to read as follows: 12 USC 1828 
“(c) eS DATE.—This section shall apply after the end °° 

-s —* 60-day period beginning on the date of the enactment of 


(3) Section 477 of the Federal Deposit Insurance Co 
tion Improvement Act of 1991 is amended by striking “F Seal 12 USC 251. 
Reserve Board” each place such term ap and inserting 
“Board of Governors of Phe Federal Reserve System”. 


SEC. 1607. TECHNICAL CORRECTIONS RELATING TO TITLE V OF THE 
FEDERAL DEPOSIT INSURANCE CORPORATION IMPROVE- 
MENT ACT OF 1991. 


(a) AMENDMENT RELATING TO SECTION 501.—Section 5(dX3) 
of the Federal Deposit Insurance Act (12 U.S.C. 1815(dX3)) (as 
amended by section  501(a) of the Federal Deposit Insurance Cor- 
poration Improvement Act of Sa is amended by adding at the 
end the ae — subparagra a iia . 

ARD ae ‘or purposes 0 paragrapl 
the term ‘Board’ (other than aaan a term oe 
connection with a reference to the Board 
— the Board of Governors of the Federal Reserve 

tem.”. 

(b) AMENDOENT ae ge? TO SECTION 502.—Section 10 of the 
Home Owners’ Loan Act (12 U.S.C. 1467a) is amended by 

ting subsection (t) (as added by section 502(a) of the 
Federal Deposit Insurance Corporation Improvement Act of 1991) 
as subsection (s). 


SEC. 1608. FEDERAL HOUSING FINANCE BOARD PRACTICE REQUIRED 
' TO CONFORM TO CONGRESSIONAL INTENT AND EXISTING 
LAW. 


Section 2A(b)(2) of the Federal Home Loan Bank Act (12 U.S.C. 
1422a(bX2)) is amended by adding at the end the following new 


subparagraph: 
PD) CLARIFICATION OF STATUS.— 
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12 USC 191 
note. 


“(i) IN GENERAL.—The directors appointed pursu- 
ant to pornanee (1B) shall serve on a full-time basis 
after December 31, 1993. 

im “(ii) RULE OF oe (i) ae not 
construed as implying t er ition ma’ 
be Milied or hah on & Ines then full iene backs”. . 


SEC. 1600. EFFECTIVE DATE. 


(a) IN nee as provided in subsection (b) or any 
other provision of this subtitle, the amendments made by this 
subtitle to the Federal a Insurance Corporation Improvement 
Act of 1991, the Fede: Deposit Insurance Act, and any other 
law shall take effect as if such amendments had been included 
in the Federal Deposit Insurance Corporation Improvement Act 
of 1991 as of the date of the enactment of such Act. 

(b) EFFECTIVE DATE OF CERTAIN AMENDMENTS.—In the case 
of a amendment made by this subtitle to any provision of law 
added or amended by the Federal Deposit Insurance Corporation 
Improvement Act of 1991 effective after December 19, 1992, the 
amendment made by this subtitle shall take effect on the effective 
date of the amendment made by the Federal Deposit Insurance 
Corporation Improvement Act of 1991. 


Subtitle B—Resolution Trust Corporation 


SEC. 1611. TECHNICAL CORRECTIONS RELATING TO TITLE I OF THE 
RESOLUTION TRUST CORPORATION REFINANCING, 
RESTRUCTURING, AND IMPROVEMENT ACT OF 1991. 


(a) AMENDMENT RELATING TO SECTION 101.—Section 21A(iX3) 
of the Federal Home Loan Bank Act (12 U.S.C. 1441a(iX3)) is 
amended by inserting a comma after “n and after “billion”. 

(b) AMENDMENTS RELATING TO SECTION 102.— 

(1) Section 11(cX6XB) of the Federal Deposit Insurance 

Act (12 U.S.C. 1821(cX6XB)) (as amended by section 102 of 

the Resolution Trust Corporation Refinancing, Restructuring, 

and Improvement Act of 1991) is amended by striking “section 

Saar )” and inserting “subparagraph (C) or (F) of section 


(2) Effective 1 year after the date of the enactment of 
the Federal Deposit Insurance eee Improvement Act 
of 1991, section 11(cX6XB) of the Federal Deposit Insurance 
Act (as amended by paragraph (1) of this subsection) is amended 
by striking “subparagraph (C) or (F) of section 5(dX2)” and 
inserting “subparagraph (A) or (C) of section 5(d\(2)”. 

(c) AMENDMENT RELATING TO SECTION 104.—Section 21(eX2) 
of the Federal Home Loan Bank Act (12 U.S.C. 1441(eX2)) is 
ee or striking “Thrift Depositor Protection Refinance” and 
inserti ing, Restructuring, and Improvement”. 

(d) MENTS RELATING TO SECTION 106.— 

(1) Section 21A(kX7) of the Federal Home Loan Bank Act 
(12 U.S.C. 1441a(k\(7)) (as amended by section 106(a) of the 
Resolution Trust Corporation grocer ae | Restructuring, and 
Improvement Act of 1991) is amend y striking “quarter 
ending on the last day of the month ending before the month 
in which such — is required to be submitted” and inserting 
“preceding calendar quarter”. 
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(2) Section 21A(kX10) of the Federal Home Loan Bank 
Board (12 U.S.C. 1441a(kX10)) (as added by section a 
of the Resolution Trust Corporation Refinancing, Restruct 
and Improvement Act of 1991) i is amended by inserting 
sane Protection” before “Oversight Board” each place such 
term ap 

(3) Section 21A(kX(11) of the Federal Home Loan Bank 
Act (12 U.S.C. 1441a‘k\(11)) (as amended by section 106(d) 
of the Resolution Trust Corporation Refinancing, Restructuring, 
and Improvement Act of 1991) i is amended— 

(A) in su ae (A), by et “Thrift Depositor 

Protection” be “Oversight Board”; 

(B) in subparagraph ( oo 

(i) by striking “an employee” and inserting 
“employees”; and 

(ii) by striking “Government” and _ inserting 
“General”. 

(4) Section 106(eX2) of the Resolution Trust Corporation 
Refinancing, Restructuring, and Improvement Act of 1991 is 12 USC 144la 
amended by striking “annual reports” and inserting “supple- ®* 
mental unaudited financial statements”. 


SEC. 1612. TECHNICAL CORRECTIONS RELATING TO TITLE II OF THE 
RESOLUTION TRUST CORPORATION REFINANCING, 
RESTRUCTURING, AND IMPROVEMENT ACT OF 1991. 

Section 21A(bX8\BXi) of the Federal Home Loan Bank Act 

(12 U.S.C. 1441a(b\(8)(BXi)) is amended by striking “Thrift Deposi- 

tor Protection Refinance” each place such term appears and insert- 

ing “Refinancing, Restructuring, and Improvement”. 


SEC. 1618. TECHNICAL CORRECTIONS RELATING TO TITLE III OF THE 
RESOLUTION TRUST CORPORATION REFINANCING, 
RESTRUCTURING, AND IMPROVEMENT ACT OF 1991. 


(a) AMENDMENT RELATING TO SECTION 302.— 

(1) Section 302 of the Resolution Trust Corporation 
Refinancing, Restructuring, and Improvement Act of 1991 is 12 USC 1441a. 
amended by striking subsection (c). 

(2) Section 21A(k\(6)(AX vii) of the Federal Home Loan Bank 
Act (12 U.S.C. 1441a(k\6\AXvii)) is amended by inserting 
“Thrift Depositor Protection” before “Oversight Board’s”. 

(3) Section 21A(q) of the Federal Home Loan Bank Act 
(12 U.S.C. 1441a(q)) (as added by section 251(c) of the Federal 
Deposit Insurance Corporation Improvement Act of 1991 and 
transferred by section 1614(aX(5)E) of this subtitle) is amended 
by inserting “Thrift Depositor Protection” before “Oversight 
Board” each place such term appears 

(4) The heading for section 21A(a\(6) of the Federal Home 
Loan Bank Act (12 U.S.C. 1441a(aX6)) is amended by striking 
“OVERSIGHT” and inserting “THRIFT DEPOSITOR PROTECTION 
OVERSIGHT”. 

(5) The heading for paragraph (8) of subsection (n) of sec- 
tion 21A of the Federal Home Loan Bank Act (12 U.S.C. 1441a) 
(as such subsection has been redesignated by section 314(3) 
of the Resolution Trust Corporation Refinancing, Restructuring, 
and Improvement Act of 1991) is amended by inserting “THRIFT 
DEPOSITOR PROTECTION” before “OVERSIGHT”. 
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(6) The heading for section 21A of the Federal Home Loan 
Bank Act (12 U.S.C. 1441a) is amended by inserting “THRIFT 
DEPOSITOR PROTECTION” before “OVERSIGHT BOARD”. 

(7) The headings for sections 21B(cX8) and 21B(jX2) of 
the Federal Home Loan Act (12 U.S.C. 1441b(cX8) and 
1441B(jX2)) are each amended by inserting “THRIFT DEPOSITOR 
PROTECTION” before “OVERSIGHT”. 

(8) The heading for section 21A(q) of the Federal Home 
Loan Bank Act (12 U.S.C. 1441a(q)) (as added by section 251(c) 
of the Federal Deposit Insurance Corporation Improvement 
Act of 1991 and transferred by section 1614(aX5XE) of this 
subtitle) is amended by inserting “THRIFT DEPOSITOR PROTEC- 
TION” before “OVERSIGHT”. 

(9) The heading for section 21B(kX7) of the Federal Home 
Loan Bank Act (12 U.S.C. 1441b(k\(7)) is amended by striking 
“OVERSIGHT” and inserting “THRIFT DEPOSITOR PROTECTION 
OVERSIGHT”. 

(b) AMENDMENTS RELATING TO SECTION 303.— 

(1) Section 303(2) of the Resolution Trust Corporation 
Refinancing, Restructuring and Improvement Act of 1991 is 
amended by striking the comma after “Corporation’)”. 

(2) Section 21A(aX2) of the Federal Home Loan Bank Act’ 
(12 U.S.C. 1441a(aX2)) (as amended by section 303(2) of the 
Resolution Trust Corporation Refinancing, Restructuring and 
Improvement Act of 1991 and the amendment made by para- 
graph (1) of this subsection) is amended by striking the 2d 

riod after “Act”. 
c) AMENDMENTS RELATING TO SECTION 305.— 

(1) Section 21A(aX6XC) of the Federal Home Loan Bank 
Act (12 U.S.C. 1441a(aX6XC)) is amended by striking - 
graph (8) of this subsection” and all that follows throug 
period at the end and inserting ——< (8)”. 

(2) Section 21A(a) of the Federal Home Loan Bank Act 
(12 U.S.C. 1441a(a)) is amended by redesignating ore 
(15) as paragraph (16) and inserting after paragraph (14) the 
following new paragraph: 

“(15) REPORTS ON ANY MODIFICATION TO ANY STRATEGY, 
POLICY, OR GOAL.—If, pursuant to paragraph (6A), the Thrift 
Depositor Protection Oversight Board requires the Corporation 
to modify any overall sees? policy, or goal, such board shall 
submit, before the end of the 30-day period beginning on the 
date on which the board first notifies the Corporation of such 

uirement, to the Committee on Banking, Housing, and 
Urban Affairs of the Senate and the Committee on Banking, 
Finance and Urban Affairs of the House of Representatives 


an explanation of the | equi which the bo determined 


justified the review and the reasons why the modification is 
necessary to satisfy any such ground.”. 
(d) AMENDMENTS RELATING TO SECTION 307.— 
(1) Section 21A(aX(10) of the Federal Home Loan Bank 
Act (12 yee 1441a(aX _ by eae ae 
y striking “4” and inserting “6”; 
(B) by adding at the end the following new sentence: 
“The Thrift Depositor Protection Oversight Board shall 
maintain a transcript of the board’s open meetings.”; and 
(C) in the heading, by striking “QUARTERLY” and insert- 
ing “OPEN”. 
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(2) Section 21A(cX10) of the Federal Home Loan Bank 
Act (12 U.S.C. 1441a(cX10)) is amended by striking the last 
sentence (as added by section 307(2) of the Resolution Trust 
Corporation Refinancing, Restructuring, and Improvement Act 


S 1991). 

(e) AMENDMENT RELATING TO SECTION 311.—Section 
21A(bX8XA) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(bX8XA)) (as amended by section 311 of the Resolution Trust 
Corporation Refinancing, Restructuring, and improvement Act of 
1991) is amended by striking “IN GENERAL.—” and all that follows 
through the lst comma and inserting “IN GENERAL.—Except for 

the chief executive officer of the Corporation,”. 
AMENDMENTS RELATING TO SECTION 314.— 
(1) Section 21A(aX(8) of the Federal Home Loan Bank Act 
(12 U.S.C. 1441a(aX8)) (as amended by section 314(1B) of 
the Resolution Trust Corporation Refinancing, Restructuring, 
and Improvement Act of 1991) is amended by striking “AUTHOR- 
ITY.—IN GENERAL.—The Corporation”, and inserting “AUTHOR- 
1ITY.—The Corporation”. 
(2) Section 21A(oX2) of the Federal Home Loan Bank Act 
(12 U.S.C. 1441a(o2)) (as amended by section 314(5) of = 
Resolution Trust Corporation Refinancing, Restructuring, 
es Act of 1991) is amended by striking “inc. doe” 
all that follows through “any officer or employee of the 
Federal Deposit” and inserting “includes any officer or employee 
_ the Federal Deposit”. 
AMENDMENT RELATING TO SECTION 316.—Section 
21Ad (3B) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(1X3\(B)) (as amended by section 316 of the Resolution Trust 
Corporation Refinancing, Restructuring, and Improvement Act of 
1991) is amended by striking “for that party of the filing” and 
inse “for that party or the filing”. 
(h) ADDITIONAL TECHNICAL CORRECTIONS.— 
eat Paragraph (9) of section 21A(b) of the Federal Home 
Bank Act (12 U.S.C. 1441a(b\(9)) (as so redesignated 
= section 310 of the Resolution Trust Corporation Refinancing, 
Restructuring, and a Act of 1991) is amended— 
(A) in ae (G) (as so redesignated by section 
pea mre of the lution Trust Corporation Refinanc- 
ing, Restructuring, and Improvement Act of 1991), by strik- 
ing “( TIXAXGW? and inserting “(10AXiv)”; and 
(B) in subparagraph (I) (as so redesignated by section 
314(2XB\i) of the lution Trust Corporation Refinanc- 
Restructuring, and sre gu Act ot of 1991), by strik- 
ing “through its Board of Directors 
(2) Pesemaels (10) of section 21A(b) of the Federal Home 
Loan Bank Act (12 U.S.C. 1441a(bX(10)) (as so redesignated 
by section 310 of the Resolution Trust ———— Refinancing, 
Restructuring, and Improvement Act of 1991) is amended— 
nn in a (A), by striking “(10)” and insert- 
ing 7, 
: a1) a (AXi), by striking “(12)” and insert- 
ing 
(3) Paragraph oo of section 21A(b) of the Federal 
Home Loan Bank Act (12 U.S.C. 1441la(bX11XE Xi)) (as so 
redesignated by section 310 of the Resolution Trust Corporation 
Refinancing, Restructuring, and Improvement Act of 1991) is 
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—_ by striking “its” and inserting “the chief executive 
officer’s”. 

(4) Section 21A(cX7) of the Federal Home Loan Bank Act 
(12 U.S.C. BIKA is amended by striking “(b(11)(A)” and 
inse 4 

(5) ion 21A(dX1XBXii) of the Federal Home Loan Bank 
Act ah Speer S.C. 1441a(d1BXii)) i - ae by striking “para- 

a and inserting “paragra 

- ¥6) Section 21A(kX3XB) of the F Federal Home Loan Bank 
Act (12 U.S.C. 1441a(kX3XB)) is amended by striking “sub- 
section (b11\B)” and inserting “subsection (bX 10\B)”. 


SEC. 1614. TECHNICAL CORRECTIONS RELATING TO TITLE IV OF THE 


RESOLUTION TRUST CORPORATION REFINANCING, 
RESTRUCTURING, AND IMPROVEMENT ACT OF 1991. 


(a) AMENDMENTS RELATING TO INCORRECT DESIGNATIONS OF 


NEW SUBSECTIONS AND PARAGRAPHS.— 


12 USC 1441a. 


12 USC 144la. 


12 USC 1441a. 


12 USC 1441a. 


12 USC 144la 
note. 


(1) Section 401 of the Resolution Trust Corporation 
Refinancing, Restructuring, and Improvement Act of 1991 is 
sneniek ae by ; striking a subsection (s) (as added by section 
227 of this Act)” and inserting “after subsection (p) (as so 
— ted by ce 314(3) of this Act)”. 

Section 402(a) of the Resolution Trust Corporation 
walanines Restructuring, and a Act of 1991 is 
amended by s “301” and inserting “401”. 

(3) Section 403 of the Resolution Trust Corporation 
Refinancing, Restructuring, and Improvement Act of 1991 is 
amended by striking “section 302” and inserting “section 402”. 

(4) Section 404 of the Resolution Trust Corporation 
Refinancing, Restructuring, and Improvement Act of 1991 is 
amended by striking “section 303” and inserting “section 403”. 

(5) Section 21A of the Federal Home Loan Bank Act (12 
U.S.C. 1441a) is amended— 

(A) by redesignating subsection (t) (as added by sec- 
tion 401 of the Resolution Trust Corporation Refinancing, 
Restructuring, and Improvement Act of 1991) as su 
section ig 

(B) b y redesignating subsection (u) (as added by section 
402(a) of the Resolution Trust Corporation oe 
Restructuring, and Improvement Act of 1991) as 
section (s); 

(C) by redesignating subsection (v) (as added by section 
403 of the Resolution Trust Corporation Refinancing, 
ne and Improvement Act of 1991) as subsection 
t 

(D) by redesignating subsection (w) (as added by sec- 
tion 404 of the Resolution Trust Corporation Refinancing, 
oe and Improvement Act of 1991) as subsection 
u); an 

(E) effective as of the date of the enactment of the 
Federal Deposit Insurance Corporation Improvement Act 
- 1991, by transferring and inse: subsection (q) (as 

ed by section 251(c) of the Federal Deposit Insurance 

Corporation nenarens of 1991) 9 —— - oot p). 

or purposes of applying ~~ 0 on 
21A(b) of the Federal Home Loan Leek Genk Act, the amendment 
made by section 405 of the Resolution Trust Corporation 
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Refinancing, Restructuring, and Improvement Act of 1991, shall 
be conanmend to have been executed before the redesignation 
a gh hey cation S20efendh dak. 
(7) Effective as of the date of the enactment of the Federal 
Deposit Insurance Corporation Improvement Act of 1991— 
(A) section 471 of such Act is amended by striking 12 USC 144la. 
“Home Owners’ Loan Act” and inserting “Federal Home 
Loan Bank Act”; and 
(B) subsection (q) of section 21A of the Federal Home 
Bank Act (as added by section 471 of the Federal 
Deposit Insurance Corporation Improvement Act of 1991, 
as amended by sub ph (A) of this paragraph) is 12 USC 1441a. 
hereby redesignated as ion (v). 
OTHER TECHNICAL CORRECTIONS RELATING TO AMENDMENTS 


(1) Subsection (tX1) of the Federal Home Loan Bank Act 
oll U. = .C. 1441a) o_ by — on 403 of po mrtg 

t Corporation tructuring, an 
ment Act of 1991 and redesignated by subsection (aXs) of 
this section) is amended b: os striking “minori sane a 
assistance program established by pa Ove: 
lation pursuant to the strategic plan under ‘ana a)” a)” 
and inserting “the minority capital assistance program estab- 
lished under subsection (uX1)”. 

(2) Subsection (uX1) of the Federal Home Loan Bank Act 
(12 U. —— —— (as added by sri 404 of aie 

ration Refinan 
ment heat 1991 and rodestguated by saltoction. (a (aXs) of 
= ocction) is amended by striking “established by the Over- 
regulation pursuant to the strategic plan under 

Sees ‘or and inserting “administered by the Corporation 
pursuant to the policy iealoaaee entitled the ‘Interim State- 
ment of Policy Regarding Resolutions of Minority-Owned 
30n1eB0" Institutions’ adopted by the Corporation on January 


(3) Subsections (tX3XB) and (uX5XB) of section 21A of 
the Federal Home Loan Bank Act (12 U.S.C. 1441a) (as added 
by sections 403 and 404, respectively, of the Resolution Trust 

rporation Refinancing, Restructuring, and Improvement Act 
of 1991 and redesignated by subsection (aX5) of this section) 
are each amended striking “section 13(cX8)” and inserting 
“section 13(f(8\B)”. 

(4) ee te (q) of section 21A of the Federal Home 
Loan Bank Act (12 U.S.C. 1441a) (as added by section 251(c) 
of the Federal Deposit Insurance Corporation Improvement 
Act of 1991 and transferred by subsection (a)(5) of this section) 
is amended by inse “Thrift Depositor Protection” before 
“Oversight Board” each p such term appears. 


SEC. 1615. TECHNICAL CORRECTIONS RELATING TO TITLE V OF THE 
RESOLUTION TRUST CORPORATION REFINANCING, 
RESTRUCTURING, AND IMPROVEMENT ACT OF 1991. 


(a) — - ese SECTION aon P sain semen 
1) For purposes of applying p of section a 
of the Federal H Home tom Act, the amendment made "*- 
by section 501(aX1) of the Resolution Trust Corporation 
Refinancing, Restructuring, and Improvement Act of 1991 shall 
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105 Stat. 1777. 


12 USC 1441a. 


12 USC 3345, 
3348. 


12 USC 3345 
note. 


be considered to have been executed before the redesignation 

of subparagraph (K) of such ange pe by section 314(2\B) 

of such Act and the redesignation of such paragraph by section 

310 of such Act. 

(2) Section 21A(cX8XB ii) of the Federal Home Loan Bank 

Act (12 U.S.C. 144la(cX8\BXii)) (as added by section 

501(aX(2XB) of the Resolution Trust Corporation Refinancing, 

Restructuring, and Improvement Act of 1991) is amended by 

striking “subchapter A” and inserting “subchapter B”. 

(b) AMENDMENT TO SECTION HEADING.—The heading for section 
501 of the Resolution Trust Corporation Refinancing, Restructuring, 
and Improvement Act of 1991 is amended to read as follows: 


“SEC. 501. CREDIT ENHANCEMENT.”. 


SEC. 1616. TECHNICAL CORRECTIONS RELATING TO TITLE VI OF THE 
RESOLUTION TRUST CORPORATION REFINANCING, 
RESTRUCTURING, AND IMPROVEMENT ACT OF 1991. 


(a) AMENDMENTS RELATING TO SECTION 607.—Section 
21A(cX3XE) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(cX3XE)) (as amended by section 607 of the Resolution Trust 
Corporation Refinancing, Restructuring, and Improvement Act of 
1991) is amended— 

(1) in clause (iXI), by striki see eres structure 
in which the units are located: vided, That” and inserting 
“property in which the units are located; and”; 

(2) in clause (iXIID— 

(A) by striking “shall be made available for occupancy” 
the 1st time such term appears; 

(B) by inserting “(including wd low-income families 
taken into account for purposes of subclause (I))” after 

“very low-income families”; and 

(C) by striking “building or structure” and inserting 

“property”; and 

(3) in clause (iiXII)— 

(A) by striking “building property structure” each place 
such term appears and inserting “property”; and 

(B) by inserting “(including very low-income families 
taken into account for purposes of subdivision (a) of this 
subclause)” after “very low-income families” where such 
term appears in subdivision (b) of such clause. 

(b) REPEAL OF DUPLICATE PROVISION.—Title VI of the Resolu- 
tion Trust Corporation Refinancing, Restructuring, and Improve- 
ment Act of 1991 is amended by striking section 611. 


SEC. 1617. REPEAL OF TITLE CONSISTING OF AMENDMENTS DUPLI- 
CATED IN THE FEDERAL DEPOSIT INSURANCE CORPORA- 
TION IMPROVEMENT ACT OF 1991. 


(a) IN GENERAL.—Title VII of the Resolution Trust Corporation 
aes. Restructuring, and Improvement Act of 1991 is hereby 


repealed. 

(b) EFFECT OF REPEAL.—No amendments made by title VII 
of the Resolution Trust Corporation Refinancing, Restructuring, 
and Improvement Act of 1991 shall be deemed to have taken effect 
before the date of the enactment of this Act and the provisions 
of law amended by title VII shall continue in effect as if no such 
amendments had been made by such title. 
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SEC. 1618. EFFECTIVE DATE. 12 USC 1441 


Except as otherwise provided a specific provision of this —_ 
— the ones made b a3 subtitle tothe Resolution 

Trust Corporation financi » and Im gps 

Act of 1991 and the Federal Home Loan gry oy Shall 

effect as if such amendments had been included in - cee 
Trust Corporation Refinancing, Restructuring, and Improvement 

Act of 1991 as of the date of the enactment of such Act. 


Approved October 28, 1992. 
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Public Law 102-551 
102d Congress 


An Act 


An Act to amend the Food, Agriculture, Conservation, and Trade Act of 1990 
to improve health care services and educational services through telecommuni- 
cations, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. IMPROVEMENT OF HEALTH CARE SERVICES AND EDU- 
CATIONAL SERVICES THROUGH TELECOMMUNICATIONS. 


(a) PROGRAMS FOR CONSORTIA IN QUALIFIED LOCAL EXCHANGE 
SERVICE AREAS.—Chapter 1 of subtitle D of title XXIII of the 
Food, Agriculture, Conservation, and Trade Act of 1990 (7 U.S.C. 
950aaa et seq.) is amended by adding at the end the following 
new section: 


“SEC. 2335A. SPECIAL HEALTH CARE AND DISTANCE LEARNING PRO- 
GRAM FOR QUALIFIED SERVICE AREAS. 


“(a) DEVELOPMENT OF CONSORTIA.—The Administrator shall 
encourage the development of consortia to provide health care serv- 
ices or educational services through telecommunications in rural 
areas of a — ed local exchange carrier service area. Each consor- 
tium shall be composed of— 

“(1) a tertiary care facility, rural referral center, medical 
teaching institution, or educational institution accredited by 
the State; 

“(2) any number of institutions that provide health care 
services or educational services; and 

“(3) not less that three rural hospitals, clinics, community 
health centers, migrant health centers, local health depart- 
ments, or similar facilities, or not less than three educational 
institutions accredited by the State. 

“(b) SPECIAL PROGRAM FOR QUALIFIED LOCAL EXCHANGE CAR- 
RIER SERVICE AREAS.— 

“(1) REGULATIONS AND SPECIAL PROGRAM.—Through regula- 
tions issued not later than 190 days after the date of enactment 
of this section, the Administrator shall establish a program 
under which qualified consortia described in subsection (a) 
located within qualified local exchange carrier service areas 
may apply to the Administrator for grants to support the costs 
of activities involved in the sending and receiving of information 
that will improve the delivery of health care services or edu- 
cational services through telecommunications in rural areas. 

“(2) SELECTION OF GRANTEES.—The Administrator shall— 

“(A) establish application procedures; 

“(B) review the applications submitted under this sub- 
section in a timely manner; and 

“(C) make grants in accordance with this subsection 
and with regulations issued by the Administrator. 

“(3) PRIORITIES.— 
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“(A) IN GENERAL.—Priority for grants under this sub- 
section shall be accorded applicants whose applications and 
plans demonstrate— 

“(i) the greatest likelihood of successfully and effi- 
ciently carrying out the activities described in the 
application and the plan of the applicant; 

“(ii) the greatest likelihood of improving health 
care services or educational services in the rural areas; 

“(iii) coordination between local exchange carriers 
to ay out activities as described in the application; 
an 

“(iv) unconditional financial support from each 
affected local community. 

“(B) GEOGRAPHIC DIVERSITY.—In awarding grants, the 
Administrator shall seek to achieve geographic diversity 
among the grantees. 

“(4) MAXIMUM AMOUNT OF GRANT.—The amount of each 
ant awarded under this subsection shall not exceed 
1,500,000. 

“(5) DISTRIBUTION OF GRANTS.—Grants to a qualified 
consortium under this subsection shall be disbursed over a 
period of not more than 3 years. 

“(6) USE OF FUNDS.— 

“(A) IN GENERAL.—Grants under this subsection may 
be used to support the costs of activities involving the 
sending and receiving of information to improve health 
care services or educational services in rural areas, 
including— 

“(i) in the case of grants to improve health care 
services— 

“(I) consultations between health care pro- 
viders; 

“(II) transmitting and analyzing x rays, lab 
slides, and other images; 

“III) developing and evaluating automated 
claims processing, and transmitting automated 
patient records; and 

“(IV) developing innovative health professions 
education programs; 

“(ii) in the case of grants to improve educational 
services— 

“(I) developing innovative education programs 
and expanding curriculum offerings; 

“II) providing continuing education to all 
members of the community; 

“(III) providing means for libraries of edu- 
cational institutions or public libraries to share 
resources; 

“(IV) providing the public with access to State 
and national data bases; 

“(V) conducting town meetings; and 

“(VI) covering meetings of agencies of State 
government; and 
“(iii) in all cases— 

“(I) transmitting financial information; and 
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Termination 
ate. 

7 USC 950aaa 

note. 


“(II) such other related activities as the 

Administrator considers to be consistent with the 

purposes of this section. 

“(7) LIMITATION ON ACQUISITION OF INTERACTIVE TELE- 
COMMUNICATIONS EQUIPMENT.—Not more than 40 percent of 
the amount of any grant made under this subsection may 
be used to acquire interactive telecommunications end user 
equipment. 

(8) LIMITATION ON USE OF CONSULTANTS.—Not more than 
5 percent of the amount of any grant made under this sub- 
section may be used to employ or contract with any consultant 
or similar person. 

“(9) PROHIBITIONS.—Grants made under this subsection 
may not be used, in whole or in part, to establish or operate 
a telecommunications network or to provide any telecommuni- 
cations services for hire. 

“(c) EXPEDITED TELEPHONE LOANS.—Local exchange carriers 
located in a qualified local exchange carrier service area shall 
be eligible to apply for expedited loans under the Rural Electrifica- 
tion Act of 1936 (7 U.S.C. 901 et seq.). The Administrator shall 
respond to a completed application for such a loan no later than 
45 days after receipt. The hinialeteaier shall notify the applicant 
in aga Sd its decision regarding each such application. 

“(d) DEFINITION.—As used in this section, the term ‘qualified 
local exchange carrier service area’ means the service area of a 
local telephone exchange carrier in which the local exchange carrier 
has a plan approved by the Administrator for upgrading and mod- 
ernizing the rural telecommunications infrastructure of the service 
area. The plan shall— 

“(1) provide for eliminating party line service within the 
local exchange carrier service area and for other improvements 
and modernization in rural telephone service; 

“(2) provide for the enhancement of the availability of edu- 
cational opportunities or the availability of improved medical 
care through telecommunications; 

“(3) encourage and improve the use of telecommunications, 
computer networks, and related advanced technologies to pro- 
— educational and medical benefits to people in rural areas; 
an 

“(4) provide for the achievement of the goals described 
in mes (A) through (C) not later than 10 years after 
the approval of the plan.”. 

(b) EXTENSION OF CHAPTER 1.—Notwithstanding any other 
rovision of law, chapter 1 of subtitle D of title XXIII of the 
ood, Agriculture, Conservation and Trade Act of 1990 (7 U.S.C. 

950aaa et seq.), including the amendments made by this section, 
shall be effective until a 30, 1997. 

(c) ALLOCATION OF DS.—Section 2335(b) of the Food, Agri- 
culture, Conservation, and Trade Act of 1990 (7 U.S.C. 950aaa— 
4) is amended by adding at the end the following new paragraph: 

“(8) USE OF APPROPRIATED FUNDS.— 

“(A) IN GENERAL.—Subject to subparagraph (B), the 

Administrator shall make available— 

“(i) 50 percent of the funds made available pursu- 
ant to paragraph (3) for grants for end users that 
are consortia participating in the special program 
established under section 2335A; and 
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“(ii) 50 percent of the funds made available pursu- 
ant to paragraph (3) to provide funds for the programs, 
and end users participating in the programs, author- 
ized by sections 2331 through 2335. 

“(B) RELEASE OF FUNDS.—Not earlier than April 1 and 
not later than May 1 of each year, the Administrator shall 
make such funds described in subparagraph (A) as remain 
unobligated, available for any purpose described in 
subparagraph (A).”. 

(d) EFFECT OF AMENDMENTS.—The amendments made by this 7 USC 950aaa-4 
section shall not apply to funds 5 eye for fiscal year 1993 9. 
to carry out subtitle D of title XXIII of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 950aaa et seq.) 
or require the revision of any regulation proposed to carry out 
such subtitle during fiscal year 1993. 


Approved October 28, 1992. 





LEGISLATIVE HISTORY—H.R. 5954: 
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CONGRESSIONAL RECORD, Vol. 138 (1992): 
Sept. 29, considered and passed House. 
Oct. 5, considered and passed Senate, amended. House concurred in Senate 
amendment. 





106 STAT. 4102 PUBLIC LAW 102-552—OCT. 28, 1992 


Oct. 28, 1992 


[H.R. 6125] 


Farm Credit 


Public Law 102-552 
102d Congress 
An Act 


To enhance the financial safety and soundness of the banks and associations of 
the Farm Credit System, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Farm Credit 
Banks and Associations Safety and Soundness Act of 1992”. 

(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. References to the Farm Credit Act of 1971. 


TITLE I—IMPROVEMENTS TO FARM CREDIT SYSTEM SAFETY AND 
SOUNDNESS 


101. Definition of permanent capital. 
102. Qualifications of Farm Credit Administration Board members. 


TITLE II—FARM CREDIT SYSTEM INSURANCE CORPORATION 


201. Farm Credit System Insurance Corporation. 

202. Statutory successor to Assistance Board agreements. 

203. Use of Farm Credit Administration personnel. 

204. GAO reports on risk-based insurance premiums, access to association cap- 
ital, supplemental premiums, and consolidation. 


III—REPAYMENT OF FARM CREDIT SYSTEM DEBT OBLIGATIONS 


. Capital peetine. 

: socramaner ma bi 

. Systemwide ment “ tion. 

. Repayment of repayment interest. 

; a _ of algae ion associations to banks; other matters. 
i aults. 

- ow of Financial Assistance Corporation. 

. Technical amendments. 


TITLE IV—CLARIFICATION OF CERTAIN AUTHORITIES 


. Clarification of the status and powers of certain institutions of the Farm 
Credit System. 


TITLE V—MISCELLANEOUS 


. Valuation reserves of production credit associations. 
. Risk management ee authority. 
. Equity voting for one director of each Semhk for cooperatives. 
. Technical amendmeni. 
. Expansion of water and sewer lending authority of banks for cooperatives. 
: apm to borrow from a bank for cooperatives. 
Non-voting representative on board of Funding Corporation. 
; —- of prohibition against guarantee of certain instruments of indebt- 


; Compensation of bank directo 
. Clarification of treatment of , Credit Administration operating ex- 


penses. 
; Approval of enagiiee charters. 
Examinatio 


BERR ORE 


3 
E 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


RES RF RREREESE 


: Authority ae examine System institutions. 
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Sec. 514. Financial disclosure and conflict of interest reporting by directors, offi- 
cers, and employees of Farm Credit System institutions. 


Sec. 515. One-time EFAP assistance. 
Sec. 516. Technical corrections. 


SEC. 2. REFERENCES TO THE FARM CREDIT ACT OF 1971. 


Whenever in this Act an amendment or repeal is expressed 
in terms of an amendment to, or repeal of, a section or other 
provision, the reference shall be considered to be made to a section 
or other provision of the Farm Credit Act of 1971 (12 U.S.C. 2001 
et seq.), except to the extent otherwise provided. 


TITLE I—IMPROVEMENTS TO FARM 
CREDIT SYSTEM SAFETY AND SOUND- 
NESS 


SEC. 101. DEFINITION OF PERMANENT CAPITAL. 


Paragraph (1) of section 4.3A(a) (12 U.S.C. 2154a(aX(1)) is 
amended to read as follows: 
“(1) PERMANENT CAPITAL.—The term ‘permanent capital’ 
means— 

“(A) current year retained earnings; 

“(B) allocated and unallocated earnings (which, in the 
case of earnings allocated in any form b y a System bank 
to any association or other recipient and retained by the 
bank, shall be considered, in whole or in part, permanent 
capital of the bank or of any such association or other 
recipient as provided under an agreement between the 

ank and each such association or other recipient); 

“(C) all surplus (less allowances for losses); 

“(D) stock issued by a System institution, except— 

“(i) stock that may be retired by the holder of 
the stock on repayment of the holder’s loan, or other- 
wise at the option or request of the holder; or 

“(ii) stock that is protected under section 4.9A 
or is otherwise not at risk; and 

“(E) any other debt or equity instruments or other 
accounts that the Farm Credit Administration determines 
appropriate to be considered permanent capital.”. 


SEC. 102. QUALIFICATIONS OF FARM CREDIT ADMINISTRATION 
BOARD MEMBERS. 


Section 5.8 (12 U.S.C. 2242) is amended by adding at the 
end the following new subsection: 
“(e) The President shall appoint members of the Board who— President. 
“(1) are experienced or knowledgeable in agricultural 
economics and financial reporting and disclosure; 
“(2) are experienced or knowledgeable in the regulation 
of financial entities; or 
“(3) have a strong financial, legal, or regulatory back- 
ground.”. 
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TITLE II—FARM CREDIT SYSTEM 
INSURANCE CORPORATION 


SEC. 201. FARM CREDIT SYSTEM INSURANCE CORPORATION. 


(a) IN GENERAL.—Section 5.53 (12 U.S.C. 2277a—2) is amended 


to read as follows: 
“SEC. 5.58. BOARD OF DIRECTORS. 


President. 


President. 


“(a) IN GENERAL.— 

“(1) ESTABLISHMENT.—The management of the Corporation 
shall be vested in a Board of Directors (referred to in this 
section as the ‘Board’). The Board shall establish policies for 
the Corporation. The Board shall provide for the performance 
of all the powers and duties vested in the Corporation. 

“(2) INTMENT.—The Board shall consist of three mem- 
bers, who shall be citizens of the United States and broadly 
representative of the public interest. Members of the Board 
shall be appointed —— President, by and with the advice 
and consent of the Senate. Not more than two members of 
the Board shall be members of the same political oo. 

“(3) CHAIRPERSON.—Of the persons appointed to the Board, 
one shall be designated by the President to serve as Chair- 
person of the Board for the duration of the term of the member. 

“(4) POSTEMPLOYMENT PROHIBITION.—A member of the 
Board shall be ineligible during the time the member is in 
office and for 2 years thereafter to hold any office, position, 
or employment in any institution of the Farm Credit System. 
“(b) TERM OF OFFICE.— 

“(1) IN GENERAL.—The term of office of each member of 
the Board shall be 6 years, except that the terms of the two 
members, other than the Chairperson, first appointed under 
subsection (a) shall expire, one on the expiration of 2 years 
after the date of appointment, and one on the expiration of 
4 years after the date of appointment. 

“(2) SUCCESSION.—Members of the Board shall not be 
appointed to succeed themselves, except that the members first 
appointed under subsection (a) for a term of less than 6 years 
may be ry oe for a full 6-year term and members 
appointed to unexpired terms of 3 years or less may be 
reappointed for a full 6-year term. 

(3) VACANCIES.—Any vacancy shall be filled for the 
unexpired term on like appointment. Any member of the Board 
shall continue to serve as a member after the expiration of 
the term of the member until a successor has been appointed 
and qualified. 

“(c) ORGANIZATION.— 

“(1) OATH.—Each member of the Board, within 15 days 
oe notice of appointment, shall subscribe to the oath of 
office. 

“(2) QuoORUM.—The Board may transact business if a 
vacancy exists, if a quorum is present. A quorum shall consist 
of two members of the Board. 

“(3) MEETING.—The Board shall hold meetings at such 
times and places as the Board may fix and determine. The 
meetings shall be held on the call of the Chairperson or any 
two Board members. 
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“(4) RULES; RECORDS.—The Board shall adopt such rules 
as the Board considers appropriate for the transaction of busi- 
ness by the Board, and shall keep permanent and accurate 
records and minutes of the actions and p i of the 


“(d) COMPENSATION.— 

“(1) IN GENERAL.—The members of the Board shall devote 
their full time and attention to the business of the Board. 

“(2) CHAIRPERSON.—The Chairperson of the Board shall 
receive compensation at the rate prescribed for level III of 
the Executive Schedule under section 5314 of title 5, United 
States Code. 

“(3) OTHER MEMBERS.—Each of the other members of the 
Board shall receive compensation at the rate prescribed for 
level IV of the Executive Schedule under section 5315 of title 
5, United States Code. 

“(4) EXPENSES.—Each member of the Board shall be 
reimbursed for necessary travel, subsistence, and other 
expenses in the discharge of the official duties of the member 
without regard to other laws with respect to allowance for 
—_ and subsistence of officers and employees of the United 

tates.”. 
(b) CONFORMING AMENDMENTS.— 

(1) CHAIRPERSON.—Section 5314 of title 5, United States 
Code, is amended by adding at the end the following new 
item: 

Pence we. Board of Directors of the Farm Credit System 
Insurance Corporation.”. 


(2) MEMBERS.—Section 5315 of such title is amended by 
adding at the end the following new item: 


“Members, Board of Directors of the Farm Credit System 
Insurance Corporation.”. 
(c) EFFECTIVE DATE.— 12 USC 2277a-2 
(1) IN GENERAL.—The amendments made by this section 
shall become effective on January 1, 1996. 
(2) TRANSITIONAL PROVISION.—The Board of Directors of 
the Farm Credit System Insurance Corporation as established 
by section 5.53 of the Farm Credit Act of 1971 (12 U.S.C. 
2277a-—2) (as it existed before the amendments made by sub- 
section (a) of this section) shall continue in existence and con- 
tinue to manage the Farm Credit System Insurance Corporation 
until at least two members are appointed by the President, 
by and with the advice and consent of the Senate, to the 
new Board established by section 5.53 of such Act (as amended 
by subsection (a) of this section). 


SEC. 202. STATUTORY SUCCESSOR TO ASSISTANCE BOARD AGREE- 
MENTS. 


(a) IN GENERAL.—Section 5.58(2) (12 U.S.C. 2277a-7(2)) is 
amended by adding at the end the following new sentence: “The 
Corporation shall succeed to the rights of the Farm Credit System 
Assistance Board under agreements between the Farm Credit Sys- 
tem Assistance Board and System institutions certifying the institu- 
tions as eligible to issue preferred stock pursuant to title VI on 
the oe of the Assistance Board on the date provided in 
section 6.12.”. 
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12 USC 2277a-4 
note. 


(b) CONFORMING AMENDMENTS.—Section 5.35(4) (12 U.S.C. 
Beer Tihs alias ial ential h (A) 
y striking “and” at the end of s agrap ; 

(2) by striking the period at the aif subparagraph (B) 

and inserting “; and”; and 

(3) by adding at the end the following new subparagraph: 

“(C) after December 31, 1992, mean any significant 

noncompliance by a System institution (as determined by 

the Farm Credit Administration, in consultation with the 

Farm Credit System Insurance Corporation) with any term 

or condition imposed on the institution by the Farm Credit 

System Assistance Board under section 6.6 or by the Farm 

Credit System Insurance Corporation under section 5.61.”. 


SEC. 208. USE OF FARM CREDIT ADMINISTRATION PERSONNEL. 


Section 5.59(a) (12 U.S.C. 2277a-8(a)) is amended by adding 
at the end the following new paragraph: 
“(5) USE OF FARM CREDIT ADMINISTRATION PERSONNEL.— 
To the extent practicable, the Corporation shall use the per- 
sonnel and resources of the Farm Credit Administration to 
minimize duplication of effort and to reduce costs.”. 


SEC. 204. GAO REPORTS ON RISK-BASED INSURANCE PREMIUMS, 
ACCESS TO ASSOCIATION CAPITAL, SUPPLEMENTAL PRE- 
MIUMS, AND CONSOLIDATION. 


(a) IN GENERAL.—The Comptroller General of the United States 
shall investigate, review, and evaluate the feasibility and appro- 
priateness, and report to the Committee on Agriculture of the 
House of Representatives and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate, on the advantages and disadvan- 
— of providing the Farm Credit System Insurance Corporation 
with— 

(1) the authority to directly or indirectly assess associations 
to ensure that all System capital is available to prevent losses 
to investors, including a study of— 

(A) the effects of direct assessments by the Insurance 
Corporation on associations, including interest rate charges 
to borrowers; 

(B) the effects of requiring that banks pass along the 
cost of insurance premiums to owner associations and other 
ae institutions having a discount relationship with 

e , 

(C) the effects of requiring owner associations to pur- 
chase stock in the district bank, if needed, to prevent 
a bank from having to return to the Insurance Corporation 
for financial assistance once the assistance has been given; 

(D) the effects of the purchase of stock from funds 
of the association (through funds obtained from other than 
the district bank) or allowing the bank to increase the 
direct line of credit to the association in order to fund 
the purchase; and 

(E) the effect that authorizing the Insurance Corpora- 
tion to assess the association could have on the association’s 
incentives for building — 

(2) the authority to collect supplemental insurance pre- 


miums under certain circumstances, including a study of— 
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(A) the possibility of the Insurance Fund being depleted 
more rapidly than it could be replenished under the current 
premium structure; 

(B) the effects of the depletion under alternate eco- 
nomic scenarios and the probability of the occurrence of 

of those scenarios; 

(C) the effects on capital accumulation and interest 
rates of levying a supplemental premium; and 

(D) limitations on any authority to levy supplemental 
ae and the underlying basis for the limitations; 
an 


(3) the authority to establish an insurance premium rate 
structure that would take into account, on an institution-by- 
institution basis, asset quality risk, interest rate risk, earnings, 
and capital. 

(b) REPORT ON CONSOLIDATION.— 

(1) IN GENERAL.—The Comptroller General of the United 
States shall evaluate and report to the Committee on Agri- 
culture of the House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of the Senate on 
whether there are likely to be benefits to farmer and rancher 
borrowers of the Farm Credit System institutions of merging 
the 10 district Farm Credit Banks (and the Federal Intermedi- 
~<a ga Bank of Jackson) into fewer regional Farm Credit 


(2) Factors.—In preparing the report, the Comptroller 
General shall consider— 

(A) the potential reduction in services to farmers and 
ranchers; 

(B) the potential benefits of jointly providing services 
to farmers and ranchers among these pro regional 
districts; 

_(C) any economy of scale effects on a district-by-district 


is; 
(D) the —— impact on the cooperative nature 


of the Farm Credit System; 

(E) the potential impact on bank and association rela- 
tionships; and 
_ (F) the potential impact on System-wide bond 
issuances. 

(c) POTENTIAL SAVINGS.—The Comptroller General of the 
United States shall evaluate and report to the appropriate commit- 
tees of Congress on the potential savings to the Farm Credit System 
and its shareholders that might occur if System institutions and 
the Farm Credit Administration were required to comply with Gen- 
eral Services Administration standards for office space, furniture, 
and equipment. 

(d) DEADLINE.—The reports uired under this section shall 
be provided to Congress not later 12 months after the date 
of enactment of this Act. 


TITLE I1I—REPAYMENT OF FARM 
CREDIT SYSTEM DEBT OBLIGATIONS 


SEC. 301. CAPITAL PRESERVATION. 
Section 6.9(eX3) (12 U.S.C. 2278a—-%eX3)) is amended— 
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(1) by striking subparagraph (C) and inserting the following 


new sub) : 
“(C) Patnener OF PRINCIPAL.— 
_“Gi) IN GENERAL.—After the end of the 15-year 


period ba, pans on the date of the issuance of any 
obligation issued to carry out this subsection, the banks 
operating under this Act shall pay to the Financial 
Assistance Corporation, on deen, an amount _— 
to the outstanding principal of the obligation. h 

shall pay a proportion of the principal equal 


“(I) the ave accruing loan volume of the 
bank for the valli 15 years; divided by 
“(II) the average accruing loan volume of all 
banks of the System for the same period. 

“(ii) BANKS LEAVING SYSTEM.—Any bank leavi 
the Farm Credit System pursuant to section 7.10 s. 
be required, under regulations of the Farm Credit 
Administration, to pay to the Financial Assistance Cor- 
poration the estimated present value of the payment 
required under this subparagraph had the bank 
remained in the System. 

“(iii) BANKS UNDERGOING LIQUIDATION.—With 
respect to any bank undergoing liquidation under this 
Act, a liability to the Financial Assistance Corporation 
in the amount of the payment required under this 
subparagraph (calculated as if the had left the 
System on the date it was placed in liquidation) shall 
be recognized as a claim in favor of the Financial 
Assistance Corporation against the estate of the bank. 

“(iv) OBLIGATIONS OF OTHER BANKS.—The obliga- 
tions of other banks shall not be reduced in anticipation 
of any recoveries under this re og from 
leaving the a or in liquidation, but the Financial 
Assistance Corporation shall apply the recoveries, 
when received, and earnings on the recoveries, to 
reduce the other banks’ payment obligations, or, to 
the extent the recoveries are received after the other 
banks have met their entire payment obligation, shall 
refund the recoveries, when received, to the other 
banks in proportion to the other banks’ a 

(2) by redesignating subparagraph (D) as subparagraph 


)5 
(3) by inserting after subparagraph (C) the following new 


sub ph: 
xD) ANNUAL PAYMENTS.— 


sheshe Canteen aad daaeses anes ie at ae eile 
orderly an over time of the o - 
tion of each System bank to the Financial Assistance 
Corporation under subparagraph (C), each System 
shall enter into or continue in effect an ment 
with the Financial Assistance Corporation under which 
the bank will make annual annuity-type payments to 
the Financial Assistance a neem ing no 
later than December 31, 1992 (except for any 
that did not meet its interim capi uirement on 
December 31, 1990, in which case the shall begin 
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making the payments no later than December 31, 1993) 
in amounts designed to accumulate, in total, including 
earnings on the amounts, to 90 percent of the bank’s 
ultimate obligation. The Financial Assistance Corpora- 
tion shall partially discharge the bank from its obliga- 
tion under subparagraph (C) to the extent of each 
such payment and the earnings on the payment as 
earned. 

“(ii) CAPITAL REQUIREMENTS.—The agreement shall 
not require payments to be made to the extent that 
making a particular payment or part of a payment 
would cause the bank to fail to satisfy applicable 
regulatory permanent capital requirements, but shall 
provide for recalculation of subsequent payments 
accordingly. 

“Giii) INVESTMENT; AVAILABILITY.—The funds 
received by the Financial Assistance Corporation 
pursuant to the agreements shall be invested in eligible 
investments as defined in section 6.25(a\(1). The funds 
and the earnings on the funds shall be available only 
for the — of the principal of the bonds issued 
by the Financial Assistance Corporation under this 
subsection.”; and 

(4) in subparagraph (E) (as redesignated by paragraph 
(2)), by inserting before the period at the end the following: 
“, nor shall the obligation to make future annuity payments 
to the Financial Assistance Corporation under subparagraph 
(D) be considered a liability of any System bank”. 


SEC. 302. PREFERRED STOCK. 


Subparagraph (B) of section 6.26(d\(1) (12 U.S.C. 2278b— 
6(d)(1)(B)) is amended to read as follows: 
“(B) PAYMENTS BY INSTITUTIONS.— 

“(i) IN GENERAL.—Except as provided in subpara- 
graph (C), in order to enable the Financial Assistance 
Corporation to repay the obligation referred to in 
a aph (A), each institution that issued 
prefe stock under section 6.27(a) with respect to 
the obligation (or the successor tc the institution) shall 
pay to the Financial Assistance Corporation, before 
the maturity date of the obligation, an amount 
equal to the par value of the stock outstanding for 
the institution. 

“(ii) ANNUAL APPROPRIATION.—Except as provided 
in clause (iii), each year beginning in 1992, as soon 
As pa following the end of the prior year, each 
such institution (except institutions in receivership and 
institutions that have previously redeemed their pre- 
ferred stock) shall appropriate from its earnings in 
the prior year to an appropriated unallocated surplus 
account with respect to a stock, the sum of— 

“(I) the greater of— 

“(aa) such amount as the institution may 
be required to appropriate under any assist- 
ance — the institution has with the 
Farm Credit System Assistance Board or the 
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or 

“(bb) the amount that, if appropriated to 
the account in equal amounts in each year 
thereafter until the maturity of the obligation 
referred to in subparagraph (A), would cause 
the amount in the account to equal the par 
value of the —< stock issued by the 
institution with respect to the obligation; plus 
“(II) any amount that had been appropriated 
to the account in a previous year but had there- 

after been offset by losses. 

“(iii) LIMITATION.—An annual appropriation shall 
not be made to the extent that the appropriation would 
exceed the institution’s net income (as determined 
pursuant to generally accepted accounting principles) 
in that year or to the extent that the appropriation 
would cause the institution’s preferred stock to be 
impaired. 

“(iv) UseE—The amount in the appropriated 
unallocated surplus account shall be unavailable to 
pay dividends or other allocations or distributions to 
shareholders or holders of participation certificates. 
The account shall be senior to all other unalloca 
surplus accounts but junior to all preferred and com- 
—_ stock for purposes of the application of operating 
osses. 

“(v) PREFERRED STOCK.—The appropriations of sur- 
plus by an institution shall not affect the treatment 
of its preferred stock (and of the ——— 
unallocated surplus) as equity for purposes of regu- 
latory permanent capital requirements.”. 


SEC. 303. SYSTEMWIDE REPAYMENT OBLIGATION. 


Subparagraph (C) of section 6.26(dX1) (12 U.S.C. 2278b— 
6(d1(C)) is amended to read as follows: 
“(C) SYSTEMWIDE REPAYMENT.— 
“(i) IN GENERAL.—In order to enable the Financial 
Assistance Corporation to repay the obligations issued 
to provide assistance under subsections (c) and (e) of 
section 410 of the Agricultural Credit Act of 1987 (12 
U.S.C. 2011 note) and section 4.9A(c) of this Act, or 
issued to provide funds to cover the expenses of the 
Assistance Board or the Financial Assistance Corpora- 
tion under sections 6.7(a) and 6.24, ae ly, of 
this Act, each System bank shall pay to the Financi 
Assistance Corporation a proportion, as calculated by 
the Financial Assistance Corporation, of the obligation 


equal to— 
“(I) the average accruing retail loan volume 
of the bank and its affiliated associations for the 
. Sache fa emg tail 1 1 
e@ average accruing re oan volume 
of all such banks and their affiliated associations 
for the same period. 
“(ii) EXPENSE ITEM.—The annual increase in the 
present value of the estimated obligation of each bank 
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to the Financial Assistance Corporation under this 
subparagraph shall be recorded each year as an 
expense item, in accordance with generally accepted 
—— on the books of the bank. 

“(iii) PASS THROUGH.—A bank may (and, to the 
extent necessary to satisfy its obligations, shall) pass 
on (either directly, or indirectly through loan pricing 
or otherwise) all or part of the amount necessary to 
satisfy the payment requirement to its affiliated direct 
lender associations based on proportionate average 
accruing retail loan volumes for the preceding 15 years, 
a that the bank shall remain primarily liable 
for the amount. 

“(iv) BANKS LEAVING SYSTEM.—Any bank leavin 
the Farm Credit System pursuant to section 7.10 sha 
be required, under regulations of the Farm Credit 
Administration, to pay to the Financial Assistance Cor- 
poration the estimated present value of the payment 
required under this subparagraph had the bank 
remained in the System. A liability to the Financial 
Assistance Corporation in this amount (calculated as 
if the bank had left the System on the date it was 
placed in es shall be recognized as a claim 
in favor of the Financial Assistance Corporation 
against the estate of any bank moras liquidation. 

e obligations of other banks shall not be reduced 


in anticipation of any such recoveries from banks leav- 
ing the System or in liquidation, but the Financial 
Assistance Corporation shall apply the recoveries, 
when received, and all earnings on the recoveries, to 
reduce the other banks’ payment obligations, or, to 


the extent the recoveries are received after the other 
banks have met their entire payment obligation, shall 
refund the recoveries, when received, to the other 
banks in proportion to the other banks’ payments. 
“(v) ASSOCIATIONS TERMINATING SYSTEM STATUS OR 
IN LIQUIDATION.—Any association leaving the Farm 
Credit System pursuant to section 7.10 shall be 
required, under regulations of the Farm Credit 
Administration, to pay to its supervising bank a share, 
based on the association’s retail loan volume relative 
to the retail loan volume of the bank and its affiliated 
associations had the association remained in the Sys- 
tem, of the present value of the future payment obliga- 
tion of its supervising bank. A liability to the bank 
in this amount (calculated as if the association had 
left the System on the date it was placed in 
liquidation) shall be recognized as a claim in favor 
of the bank against the estate of any association under- 
going liquidation.”. 
SEC. 304. REPAYMENT OF TREASURY-PAID INTEREST. 
(a) IN GENERAL.—Paragraph (5) of section 6.26(c) (12 U.S.C. 
2278b—6(c)\(5)) is amended to read as follows: 
“(5) REPAYMENT OF TREASURY-PAID INTEREST.— 


“(A) IN GENERAL.—On the maturity date of the last- 
maturing debt obligation issued under subsection (a), the 
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Financial Assistance Cuneie shall ng to the Sec- 
retary of the Treasury the total amount of any ann 
interest charges on the debt obligations that Farm Credit 
System institutions (other than the Financial Assistance 
Corporation) have not previously paid, and the Financial 
Assistance Corporation shall not required to pay any 
additional interest charges on the payments. 

“(B) ASSESSMENT.—In order to provide for the orderly 
funding by the banks of the System of the en 
by the Financial Assistance Corporation to the 
of the Treasury, the Financial Assistance Corporation sh: 
assess each System bank, on or about December 31 of 
each year beginning in 1992, and each System bank shall 
promptly pay to the Financial Assistance Corporation, an 
annual annuity type payment in an amount designed to 
accumulate, in total, including earnings thereon, the 
amount of the bank’s ultimate obligation (as determined 
by the ee eg on a fair and equitable basis), and 
no greater .0006 nor less than .0004 times the bank’s 
and its affiliated associations’ average accruing retail loan 
volume for the preceding year, subject to— 

“(i) upward or downward adjustment, as appro- 
priate, by the Financial Assistance Corporation durin 
each of the last 5 years prior to the date the Financi 
Assistance Corporation is obligated to make the repay- 
ment, in order to ensure that the Financial Assistance 
Corporation will have the amount of funds needed 
to make the repayment on the due date; and 

“(ii) reduction or termination in any year when 
the funds paid to the Financial Assistance Corporation, 
including any anticipated future earnings on the funds, 
are sufficient to e the repayment on the due date. 
“(C) INVESTMENT OF FUNDS.—The Financial Assistance 

Corporation shall invest funds derived from the investment 
in eligible investments as defined in section 6.25(a)1). 
The funds and the earnings on the funds shall be available 
only for the repayment to the Secretary of the Treasury 
provided for in subparagraph (A). 

“(D) PASS THROUGH.—A bank may (and, to the extent 
necessary to satisfy its obligations, shall) pass on (either 
directly, or indirectly through loan pricing or otherwise) 
all or part of the assessments to its affiliated direct lender 
associations based on proportionate average accruing retail 
loan volumes for the preceding year, but the b: shall 
remain primarily liable for the amounts. 

“(Z) LIABILITY.— 

“(i) BANKS TERMINATING SYSTEM STATUS OR IN LIQ- 
UIDATION.—Any bank terminating System status 

ursuant to section 7.10 shall be required, under regu- 
ations of the Farm Credit Administration, to pay to 
the Financial Assistance Corporation the estimated 
present value of all future such assessments against 

the bank had the bank remained in the System. A 

liability to the Financial Assistance Corporation in this 

amount (calculated as if the bank had left the System 
on the date the bank was placed in a og shall 
be recognized as a claim in favor of the Financial 
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Assistance Corporation against the estate of any bank 

undergoing liquidation. 

“(ii) NO ANTICIPATORY REDUCTIONS IN OTHER 
OBLIGATIONS.—The obligations of other banks shall not 
be reduced in anticipation of any recoveries under this 
subparagraph from banks leaving the System or in 
liquidation. 

“(iii) REFUND OF RECOVERIES.—The Financial 
Assistance Corporation shall apply the recoveries, 
when received, and all earnings on the recoveries, to 
reduce the other banks’ payment obligations, or, to 
the extent the recoveries are received after the other 
banks have met their entire payment obligation, shall 
refund the recoveries, when received, to the other 
banks in proportion to the other banks’ payments. 

“(F) ASSOCIATIONS TERMINATING SYSTEM STATUS OR IN 
LIQUIDATION.—Any association ae System status 
pursuant to section 7.10 shall be required, under regula- 
tions of the Farm Credit Administration, to pay to its 
supervising bank a share, based on the association’s retail 
loan volume relative to the retail loan volume of the bank 
and its affiliated associations had the association remained 
in the System, of the estimated present value of all future 
such assessments fe sccm the bank. A liability to the bank 
in this amount (calculated as if the association had left 
the System on the date it was placed in liquidation) shall 
be recognized as a claim in favor of the bank against 
the estate of any association undergoing liquidation. 

“(G) CAPITAL REQUIREMENTS.— 

“(i) IN GENERAL.—Until the date that is 5 years 
prior to the date on which the Financial Assistance 
Corporation is required to repay the Secretary of the 
Treasury Seen to subparagraph (A), all assess- 
ments paid by banks to the Financial Assistance Cor- 
poration pursuant to subparagraph (B), and any part 
of the obligation to ay future assessments to the 
Financial Assistance Corporation under subparagraph 
(B) that is recognized as an expense on the books 
of any System bank or association, shall nonetheless 
be included in the capital of the bank or association 
for purposes of determining its compliance with regu- 
latory capital requirements. 

“(ii) DURING THE FINAL 5 YEARS PRIOR TO REPAY- 

UD period be 5 d ending 4 

“(I) peri ginning 5 years, and endi 
years, prior to the date on which the Financial 
Assistance Corporation is required to repay the 
Secretary of the Treasury pursuant to subpara- 
graph (A), 60 percent; 

“(II) period beginning 4 years, and ending 3 
years, prior to the date on which the Financial 
Assistance Corporation is required to repay the 
Secretary of the Treasury pursuant to subpara- 
graph (A), 30 percent; and 

“(III) period beginning 3 years prior to the 
date on which the Financial Assistance Corpora- 
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tion is required to repay the Secretary of the Treas- 
ury pursuant to subparagraph (A),0 percent, _ 
of all assessments paid by banks to the Financial 
Assistance Corporation —— to subparagraph (B), 
and of any part of the obligation to pay future assess- 
ments to the Financial Assistance Corporation under 
subparagraph (B) that is recogni as an expense 
on the books of any System b or association, shall 
nonetheless be included in the capital of the bank 
or association for purposes of determining its compli- 
ance with regulatory capital requirements.”. 
(b) CONFORMING AMENDMENT.—Section 6.28 (12 U.S.C. 2278b— 


8) is amended by striking subsection (b) and redesignating sub- 
section (c) as subsection (b). 


SEC. 305. TRANSFER OF OBLIGATIONS FROM ASSOCIATIONS TO 


BANKS; OTHER MATTERS. 


Section 6.26 (12 U.S.C. 2278b-6) is amended— 
(1) in subsection (c)— 
(A) in the subparagraph heading of paragraph (2B), 
by striking “INSTITUTIONS” and oe | 
(B) by ogo “institutions” each place it appears 
in nae (2B), (3), and (4) and inserting “banks”; 
an 


(C) in paragraph (2), by striking subparagraphs (C) 
and (D) and inserting the following new are 

“(C) ALLOCATION.—During each year of the second 
5-year period, each System bank shall pay to the Financial 
Assistance Corporation a proportion, as calculated by the 
Financial Assistance Corporation, of the interest due from 
System banks under this paragraph equal to— 

“(i) the amount of the a accruing retail loan 
volume of the bank and its affiliated associations for 
the preceding year; divided by 

“(ii) the total a accruing retail loan volume 
of all such banks and their affiliated associations for 
the preceding year.”; 

(2) in su vation U y1)— 

(A) by striking subparagraph (D); and 

(B) by redesignating subparagraph (E) as subpara- 
aph (D); and 

3) by adding at the end the following new subsection: 
“(e) ADMINISTRATION.— 

“(1) DEFINITION OF RETAIL LOAN VOLUME.—As used in this 
section, the term ‘retail loan volume’ means all loans (as defined 
in accordance with generally accepted accounting ——* 
by a System bank or association, excluding loans by such a 
bank or association to another System institution. 

“(2) CALCULATION OF AVERAGE ANNUAL LOAN VOLUMES.— 
For purposes of this section and section 6.9, average annual 
loan volumes shall be calculated using month-end balances. 

“(3) EXCLUSION OF BANKS UNDERGOING LIQUIDATION.—For 
purposes of this section and section 6.9, the term ‘bank’ shall 
not include a bank that had entered liquidation prior to the 
date of enactment of this subsection.”. 


SEC. 306. DEFAULTS. 


Section 6.26(d) (12 U.S.C. 2278b—6(d)) is amended— 
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(1) in 
"inal e sabpara onal (A)— 
by stri the heading and inserting the fol- 
am... “CERTAIN PRINCIPAL AND INTEREST OBLIGA- 
TIONS.—”; 
(ii) in clause (i)— 

(I) b ry inserting after “subsection (a),” the fol- 
lowing: “on the payment of principal or interest 
due under subparagraphs (B B) and (C) of section 
6.9(eX3), on the payment of principal due under 
paragraph (1XC), or on the payment of an assess- 
ment due under subsection (cX5XB),”; 

(II) by — “of the interest” both places 


it ap 
a) TI) te aaning “institution” each place it 
ars and inserting “bank”; 
Gi in clause (ii)— 
(I) by striking “of interest”; 
(i) = striking “institution” and inserting 


(Ii) by striking “such uncollected interest” and 
inse any uncollected amount”; and 
(iv) in clause Y iii), by strikin “added” and all that 
follows through the period at the end and inserting 
“allocated to other System banks in accordance with 
the allocation mechanism applicable under this Act 
to the particular defaulted obligation.”; 
(B) in subparagraph (B), by striking the mmperegregh 
heading and inserting the fo owing new heading: “ 
CIPAL OF _— ISSUED TO FUND PURCHASE OF PREFERRED 
STOCK.—”; 


(C) in subparagraph (C)— 


(i) in th 
— 
(ii) by striking “institution” and inserting “bank”; 
(iii) by striki > — both places it appears 

and inserting 

see h striking “the Raiis of any interest” and 
g “any amounts”; and 
(2) in paragraph (4)— 
in eter “oubsc (A), by inserting “or section 
6.9(eX3(A)” after “subsection (a); 
(B) in subparagraph (B)— 
(i) in clause (i 

(I) by striking the clause heading and inserting 
the following new heading: “CERTAIN PRINCIPAL 
AND INTEREST OBLIGATIONS.—”; 

(II) by inserting after “subsection (c),” the fol- 
lowing: “on the payment of principal or interest 
due under subparagraphs (B oS end (C) of section 
6.9(eX3), on the payment of principal due under 
paragraph (1XC), or on the payment of an assess- 
ment due under subsection (cX5XB),”; ; and 

(III) by striking “institution” each place it 
appears and inserting “bank”; and 
(ii) in clause (ii), by striking the clause heading 

and inserting the following new heading: “PRINCIPAL 


oa by striking “INSTITUTIONS” and 
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OF BONDS ISSUED TO FUND PURCHASE OF PREFERRED 
STOCK.—”. 
SEC. 307. AUTHORITY OF FINANCIAL ASSISTANCE CORPORATION. 


(a) PURPOSE.—Section 6.21 (12 U.S.C. 2278b—1) is amended 
by inserting before the period at = end the copie ll ‘and to 
assist, pursuant to section 6.9(e) and subsections (c) ugh (g) 
of section 6. 26, in the repayment by System institutions to those 
persons who provided funds in connection with the p 

(b) TERMINATION.—Section 6.31(a) (12 USC. ve lia) is 
amended by striking “terminate on” _ inserting th 
“terminate on the complete Financi 
Corporation of its responsibilities td section 6.%e) and sub- 
sections (c) through (g) of section 6.26 with regard to re ee 
by System ioutiiallens, but in no event later than 2 years following”. 


SEC. 308. TECHNICAL AMENDMENTS. 


(a) TECHNICAL AMENDMENT TO THE FOOD, AGRICULTURE, CON- 
SERVATION, AND TRADE ACT AMENDMENTS OF 1991.—Section 204(3) 
of the Food, Agriculture, Conservation, and Trade Act Amendments 
of 1991 (Public Law 102-237; 105 Stat. 1855) is amended by rae 
“in section 1221(1XD) (16 U.S.C. 3821(1XD))” and inserting “in 
section 1221(aX1XD) (16 U.S.C. 3821(aX1XD))”. 
ane TECHNICAL AMENDMENTS TO THE FARM CREDIT ACT OF 

(1) Section 8.3(cX13) of the Farm Credit Act of 1971 (12 

U.S.C, 2279aa—3(cX13)) is amended by striking “8.11(g)” and 

inse “8.11(e)”. 

(2) ion 8.11(aX1BXii) of such Act (12 U.S.C. 2279aa— 
11(aX1XBXii)) is amended by striking “the a of enactment 

of this section” and inserting “Sesser 28 

(3) Section 8.32 of such Act (12 *y St C. "2279bb-1) is 


amend 

(A) in each of subsections (a), (bX1XD), and (bX2), 
> ar “the date of the enactment of this section 
soar See the term appears and inserting “December 13, 


®) i ia subsection (bX1XE), by s “the date of 
- . mee of such Act” and Leesan 13, 


TITLE IV—CLARIFICATION OF CERTAIN 
AUTHORITIES 


SEC. 401. CLARIFICATION OF THE STATUS AND POWERS OF CERTAIN 
INSTITUTIONS OF THE FARM CREDIT SYSTEM. 


(a) CLARIFICATION OF AUTHORITY REGARDING REMAINING FED- 
ERAL INTERMEDIATE CREDIT BANK.—Section 410 of the icultural 
Credit Act of 1987 (12 U.S.C. 2011 note) is amended by adding 
at the end the following new subsection: 
“(e) CLARIFICATION OF AUTHORITY REGARDING REMAINING FED- 
ERAL INTERMEDIATE CREDIT BANK.— 


“i) IN GENERAL.—Not later than June 30 
except as provided in subparagraph (C), the bedral 
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Intermediate Credit Bank of Jackson (as chartered 
on the date of enactment of this subsection) shall merge 
with a Farm Credit Bank pursuant to the procedures 
prescribed by section 7.12 of the Farm Credit Act of 
1971 (12 U.S.C. 2279f). 

“(ii) MERGER OF ENTIRE BANK.—Notwithstanding 
subparagraph (B), or any other provision of law, the 
Farm Credit Administration shall approve a merger 


of the Federal Intermediate Credit Bank of Jackson 
only if the Bank (as chartered on the date of enactment 
of this subsection, except as provided in subparagraph 
= merges in its entirety with a Farm Credit 


“(iii) LIMITED LENDING AUTHORITY.—Notwithstand- 
ing 7 provision of the Farm Credit Act of 1971 
(12 U.S.C. 2001 et seq.), the Farm Credit Bank result- 
ing from a merger under this subsection shall have 
only the lending authorities in the States of Alabama, 
Louisiana, and Mississippi that the constituent banks 
exercised in such States immediately prior to the 
merger, except as may be provided in section 5.17(aX(2) 
of such Act (12 U.S.C. 2252(a\(2)). 

“(B) OPERATING AND MERGER AUTHORITY.— 

“(i) IN GENERAL.—Except as provided in clause 
(ii), the Federal Intermediate Credit Bank of Jackson 
may operate subject to such provisions of part A of 
title II of the Farm Credit Act of 1971 (as in effect 
ee before the amendment made by section 
401 took effect) and such provisions of the Farm Credit 
Act of 1971 (12 U.S.C. 2001 et seq.) (as in effect after 
the amendment), as the Farm Credit Administration 
deems appropriate to carry out the purposes of this 
subsection and such Act. This subparagraph shall take Effective date. 
effect as if it had become law at the same time as 
the amendment made by section 401 and shall remain 
in effect until the Bank’s merger with a Farm Credit 
Bank under this subsection, or July 1, 1994, whichever 
is sooner. 

“(ii) LIMITATION ON OPERATING AUTHORITY.— 

“(I) IN GENERAL.—Notwithstanding clause (i) 
and subparagraph (A ii), the authority of the Fed- 
eral Intermediate Credit Bank of Jackson to oper- 
ate as provided under clause (i) shall expire, and 
the Farm Credit Administration shall revoke the 
Bank’s charter, immediately on the Bank’s merger 
with a Farm Credit Bank under this subsection, 
or July 1, 1994, whichever is sooner. 

“(II) DISTRICT BOUNDARY MODIFICATION.—Not- 
withstanding clause (i), the ay of the Fed- 
eral Intermediate Credit Bank of Jackson shall 
not include the authority for the Bank to modify, 
nor shall the Farm Credit Administration approve 
such a modification to, the boundaries of the Fifth 
Farm Credit District to reaffiliate any portion of 
the District with another Farm Credit Bank, 
except— 
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red territory 
of the Federal Intermediate Credit Bank of 

Jackson os as provided in item (bb)) is 

merged with the Farm Credit Bank; and 

“(bb) in the case of the reaffiliation of 
the Northwest Louisiana Production Credit 

Association with another farm credit district 

eS - the ners a = Pash 

S.C. et seq.) and any applicable - 

tions under mnie dee. 

“(iii) LIMITATION ON AUTHORITY TO MERGE.— 

“(I) IN GENERAL.—Notwithstanding clause (i), 
the authority of the Federal Intermediate Credit 
Bank of Jackson to merge with a Farm Credit 
Bank as provided under clause (i) shall expire, 
and the Farm Credit Administration shall revoke 
the Bank’s charter, immediately on the Bank’s 
merger with a Farm Credit B under this sub- 
section, or July 1, 1994, whichever is sooner. 

“I) BANK __INTEGRITY.—Notwithstanding 
clause (i), the oe = the Federal Intermedi- 
ate Credit Bank of Jackson to merge with a Farm 
Credit Bank shall be limited to a merger of the 
Federal Intermediate Credit Bank of Jackson (as 
chartered on the date of enactment of this sub- 
section to include the territory in the States of 
Alabama, Louisiana, and Mississippi, except as 
provided in clause (iiXIIXbb)) as a whole entit 
such that the entire chartered territory of the Fed- 
eral Intermediate Credit Bank of Jackson is 
me with the Farm Credit Bank. 

III) LIMITATION.—Beginning on the date of 
an order issued by the Farm Credit Administration 
under subparagraph (D), the authority of the Fed- 
eral Intermediate Credit Bank of Jackson to me 
— a Credit eee be limited - o 

itrated merger provi or in paragrap b 
“(C) EXTENSION.— 

“(i) LETTER OF INTENT.—If no later than June 30, 
1993, the Federal Intermediate Credit Bank of Jackson 
delivers to the Farm Credit Administration a letter 
of intent to merge with a Farm Credit Bank, summariz- 
ing the terms and conditions of the merger (including, 
but not limited to, board composition, —e structure, 
exc , or transfer of equities, and termination) 
a y the chief executive officer and the members 
of the boards of directors of the Federal Intermediate 
Credit Bank of Jackson and the Farm Credit Bank, 
the Farm Credit Administration shall, on its deter- 
mination that the letter of intent represents a bona 
fide good faith agreement in principle between the 
two banks to merge, and that there is at least a reason- 
able prospect that the merger will be completed in 
an expeditious manner, t a one-time extension, 
until a date certain not later than October 31, 1993, 
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of the requirement under subparagraph (A). Any exten- 
sion provided under this sub ph may be condi- 
tioned on such terms and conditions as the Farm Credit 
Administration determines necessary to ensure that 
the ee described in the letter of intent is completed 
by the closing date of the extension. 

“(ii) COMPLIANCE.—If the Farm Credit Administra- 
tion grants an extension under clause (i), it shall issue 
an order under subp: ph (D) immediately if— 

“(I) the Federal Intermediate Credit Bank of 
Jackson, or the Farm Credit Bank that is a signa- 
tory to the letter of intent under clause (i), provides 
written notification to the Farm Credit Tada. i 
tration that the bank does not intend to complete 
the merger described in the letter of intent; 

“(II) the Farm Credit Administration deter- 
mines that the Federal Intermediate Credit Bank 
of Jackson is not complying with any term or condi- 
tion on which an extension under clause (i) was 
conditioned; or 

“(III) the Farm Credit Administration deter- 
mines that the Federal Intermediate Credit Bank 
of Jackson is not pursuing in good faith the merger 
provided for in the letter of intent. 

If the Farm Credit Administration issues an order 

under subparagraph (D) pursuant to this clause, the 

Federal Intermediate Credit Bank of Jackson shall 

be deemed to have failed to comply with the require- 

ments of subparagraph (A). 

“(D) FAILURE TO MERGE; ISSUANCE OF ORDER.—If the 
Federal Intermediate Credit Bank of Jackson fails to com- 


ply, or notifies the Farm Credit Administration in writing 
that it does not intend to comply, with the requirements 
of nae (A), the Farm Credit Administration shall, 


wi ys after the date specified in subp h 
(A), or such other date specified by the Farm Credit 
Administration under subparagraph (C), issue, notwith- 
standing any other provision of law, an order requiring 
the Federal Intermediate Credit Bank of Jackson to merge 
with the Farm Credit Bank of Texas in accordance with 
par aph (2). 

(2) ITRATED MERGER.— 

“(A) IN GENERAL.—Not later than 30 days after the 
issuance of an order by the Farm Credit Administration 
under pane (1D), an arbitrator (or panel of arbitra- 
tors) shall be named by the American Arbitration Associa- 
tion in accordance with the Commercial Arbitration Rules 
of the American Arbitration Association to serve as the 
arbitrator referred to in this paragraph. 

“(B) DuTIES.—The arbitrator shall determine the terms 
and conditions of the merger requi under an order 
issued under paragraph (1D), such that the terms and 
conditions are fair and equitable to the two banks, their 
affiliated associations, the stockholders and borrowers of 
the associations, and the other institutions of the Farm 
Credit System, and are designed to key or enhance 
the safety and soundness of the Farm Credit System. The 
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arbitrator shall have the authority to hire staff and secure 
the services of consultants as necessary to discharge the 
duties of the arbitrator under this paragraph. 

“(C) EXPENSES.—Notwithstanding any other provision 
of law, the compensation and expenses of the arbitrator, 
the fees and expenses of the American Arbitration 
Association, and any expenses associated with the 
referendum required under a (F) shall be paid 
from the Farm Credit Assistance Fund established under 
section 6.25 of the Farm Credit Act of 1971 (12 U.S.C. 
2278b-5). 

“(D) DEVELOPMENT OF MERGER PLANS.— 

“(i) IN GENERAL.—Not later than 100 days after 
the issuance of an order by the Farm Credit Adminis- 
tration under paragraph (1)(D), the arbitrator shall 
develop and submit for certification to the Farm Credit 
Administration a plan specifying the terms and condi- 
tions of the merger of the two banks required under 
this paragraph, such that the terms and conditions 
are fair and equitable to the two banks, their affiliated 
associations, the stockholders or farmer-borrowers of 
the associations, and the other institutions of the Farm 
Credit System, and are designed to protect or enhance 
the safety and soundness of the Farm Credit System. 
In devising the plan, the arbitrator shall, to the extent 
practicable, achieve the following objectives: 

“I) Implementation of the preferences 
expressed by the affected and interested parties 
in submissions under clause (ii). 

“(II) Valuation of assets fairly, equitably, and 
consistently for all parties involved. 

“(III) Rutabiichoment of capitalization and fund- 
ing terms in a manner that treats farmer-borrow- 
ers and stockholders in the two involved farm 
credit districts equitably and takes account of risk. 

“IV) Ensure the viability of the resulti 
Farm Credit Bank and associations of the ba 
and the oo of the resulting bank and associa- 
tions of the bank to lend to eligible borrowers 
at reasonable and competitive rates of interest. 
“(ii) SUBMISSION OF VIEWS AND INFORMATION.—The 

arbitrator shall receive from affected and interested 

parties written submissions, in accordance with fair 
and reasonable age ecesaeg established by the arbitra- 
tor, regarding the terms and conditions of an appro- 
priate plan for the merger of the two banks required 
under this paragraph. The Federal Intermediate Credit 

Bank of Jackson, the Farm Credit Bank of Texas, 

and their affiliated associations shall make available 

all books, records, financial information, and other 
material that the arbitrator determines is neces 

to the development of the plan or the fulfillment of 

any other requirement under this pe A copy 

of any submission or information provided to the 
arbitrator by any party under this paragra h shall 
be furnished to the Federal Intermediate Credit Bank 
of Jackson or the Farm Credit Bank of Texas on the 
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written request of the bank and at the bank’s expense. 
The arbitrator shall provide both banks with a reason- 
able opportunity to review and respond to any submis- 
sion or information provided by any party. 

“(iii) CONTENT OF PLAN; FARM CREDIT BANK.—The 
plan developed and submitted under clause (i) shall 
include provisions regarding the following matters: 

“(I) The initial composition, following the 
merger, of the board of directors of the resulting 
Farm Credit Bank (which shall be subject to 
change thereafter in accordance with the Farm 
Credit Act of 1971 (12 U.S.C. 2001 et seq.) and 
any applicable regulations). 

“(ID The valuation, for purposes of the merger, 
of the assets and liabilities of the merging banks. 

“(III) The terms and conditions on which the 
shares of capital stock of the Federal Intermediate 
Credit Bank of Jackson and, if necessary, the Farm 
Credit Bank of Texas, will be converted into shares 
of the resulting Farm Credit Bank. 

“(IV) The capital structure and capitalization 
levels of the resulting Farm Credit Bank and the 
affiliated associations of the Farm Credit Bank 
in the States of Alabama, Louisiana, and Mis- 
sissippi as the arbitrator determines — 2 
carry out the purposes of this paragraph (which 
shall be subject to change thereafter in accordance 
with the Farm Credit Act of 1971 (12 U.S.C. 2001 
et seq.) and any applicable regulations). 

4¥) The terms of financing agreements 
between any production credit associations or agri- 
cultural credit associations described in clause (iv), 
and the resulting Farm Credit Bank (which shall 
be subject to change thereafter in accordance with 
the Farm Credit Act of 1971 (12 U.S.C. 2001 et 
seq.) and any applicable regulations). 

“(VI) Any other terms and conditions or other 
matters that the arbitrator considers necessary. 
“(iv) CONTENT OF PLAN; AGRICULTURAL CREDIT 

ASSOCIATIONS.—If the arbitrator determines that the 
chartering of agricultural credit associations in the 
States of Alabama, Louisiana, and Mississippi will be 
in the best interests of the farmers, ranchers, and 
aquatic producers eligible to borrow from Farm Credit 
System associations, the plan required under this 
subparagraph shall also include, based on submissions 
from the Federal Intermediate Credit Bank of Jackson 
and the Farm Credit Bank of Texas, provisions for 
the establishment of agricultural credit associations 
to operate in the States, subject to approval in the 
referendum under subparagraph (F). Such provisions 
shal] include provisions regarding the following mat- 
rs: 


“(I) A proposal for the establishment of an 
agricultural credit association in each of the 
——— areas specified in subparagraph (F iii) 
tthe charters of which, if validly issued under 
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subparagraph (Gi) poem to approval in the 
referendum under subparagraph (F), shall be sub- 
ject to change the r in accordance with the 
arm Credit Act of 1971 (12 U.S.C. 2001 et seq.) 
and - a regulations). 

“(II) The initial composition, if the proposal 
for the establishment of agricultural credit associa- 
tions is approved, of the board of directors of each 
such agricultural credit association (which shall 
be subject to change thereafter in accordance with 
the Farm Credit Act of 1971 (12 U.S.C. 2001 et 
seq.) and any applicable regulations). 

“(III) The valuation, for purposes of the pro- 
posed merger of the production credit association 
and the Federal land bank association in each 
of the ee areas specified in subpara- 
graph (F iii), of the assets and liabilities of the 
associations. 

“(IV) The terms and conditions on which the 
shares of capital stock of any associations that 
may merge under the plan to form agricultural 
credit associations will be converted into shares 
of the resulting agricultural credit associations. 

“(V) The capital structure and capitalization 
levels of the resulting Farm Credit B and such 
affiliated associations of the Farm Credit Bank 
in the States of Alabama, Louisiana, and Mis- 
sissippi as — arbitrator ee ae 
carry out the purposes of this agra whic 
capital structure and sseteladion levels shall be 
subject to change thereafter in accordance with 
the Farm Credit Act of 1971 (12 U.S.C. 2001 et 
seq.) and ——— regulations). 

“VID e terms of financing agreements 
between any icultural credit associations and 
the resulti arm Credit Bank (which shall be 
subject to change thereafter in accordance with 
the Farm Credit Act of 1971 (12 U.S.C. 2001 et 
seq.) and any applicable regulations). 

“(VII) Any other terms and conditions or other 
matters that the arbitrator considers necessary. 
“(v) CONSULTATION WITH INSURANCE CORPORA- 

TION.—The arbitrator shall consult with the Farm 

Credit System Insurance Corporation geod the 

valuation of the assets and liabilities under the plan 

of merger, the capitalization of the Farm Credit System 
institutions resulting under the plan, and any other 
matters relevant to the assistance to be provided by 
the Insurance Corporation to facilitate the merger 

under subparagraph (H). 

“(E) CERTIFICATION OF PLAN.—Not later than 30 days 
after the receipt of the plan develo by the arbitrator, 
the Farm Credit Administration shall— 

“(i) certify; or 

“(ii) recommend to the arbitrator revisions to the 
plan that, if incorporated into the plan, will allow 
the Farm Credit Administration to certify, 
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that the resulting bank and any resulting associations are 
proposed to be organized in such a fashion that they will, 
on implementation of the plan, operate in compliance with 
applicable laws and regulations. The arbitrator and the 
Farm Credit Administration shall work cooperativel 
ensure the a issuance of the certification. If the 
Farm Credit inistration recommends to the arbitrator 
revisions to the plan that, if incorporated into the plan, 
will allow the Farm Credit Administration to certify the 
plan, the arbitrator shall, not later than 15 days after 
receipt of the recommended revisions, incorporate the revi- 
sions into the plan as the arbitrator deems appropriate 
to secure the certification. 
“(F) REFERENDUM ON ASSOCIATION STRUCTURE.— 

“(i) IN GENERAL.—Not later than 170 days after 
the issuance of an order by the Farm Credit Adminis- 
tration under paragraph (1D), the American Arbitra- 
tion Association shall conduct, and compile and forward 
to the Farm Credit Administration the results of, a 
vote of current farmer-borrowers of the production 
credit associations and the Federal land bank associa- 
tions in the States of Alabama, Louisiana, and Mis- 
sissippi, in accordance with the Election Rules of the 
American Arbitration Association, to determine 
whether the farmer-borrowers of each association in 
the geographic areas described in clause (iii) prefer 
to have credit delivered— 

“(I) in the case of production credit association 
farmer-borrowers, through a production credit 
association or through an agricultural credit 
association as proposed in the plan; and 

“(II) in the case of Federal land bank associa- 
tion farmer-borrowers, through a Federal land 
bank association or through an agricultural credit 
association as proposed in the plan. 

Each farmer-borrower shall be entitled to one vote. 
The arbitrator shall establish record dates and other 
procedures for conducting the referendum. The Federal 
Intermediate Credit Bank of Jackson, the Farm Credit 
Bank of Texas, and their affiliated associations shall 
cooperate in the conduct of the referendum, as deter- 
mined necessary by the Arbitrator. 

“(ii) DISCLOSURE.—The arbitrator shall send to 
farmer-borrowers eligible to vote under this subpara- 
graph, with their ballot, a statement describing the 
potential consequences to the farmer-borrowers, and 
to the associations from which they borrow, of voting 
to charter an agricultural credit association and setting 
forth factors that farmer-borrowers should consider rel- 
evant to the choice between credit delivery through 
the current association structure and the chartering 
of an agricultural credit association. The arbitrator 
shall develop the disclosure materials in cooperation 
with the Farm Credit Administration and ensure that 
the materials are not inconsistent with applicable laws 
and regulations. 
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“(iii) TABULATION OF RESULTS.—The results of the 
vote under this subparagraph shall be compiled 
separately for production credit association farmer- 
borrowers and Federal land bank association farmer- 
borrowers in each of the following seven geographic 
areas: 


“(1) The area served by the Federal Land Bank 

Association of South eee 

“(II) The area served by the unt Land 
ank Association of North ae 
“(III) The area served b the Peden Land 
Bank Association of South Ala 
“(IV) The area served b the Federal Land 
Bank Semen of North Ala 
area served by Federal Land 

Bank gaeeuating of South Louisiana. 

“(VI) The area served by both the Federal 

Land Bank Association of North Louisiana and 

the First South Production Credit Association. 

“(VII) The area served by both the Federal 
Land Bank Association of North Louisiana and 
Northwest Louisiana Production Credit 

Association. 
Public ¢ “(iv) PUBLICATION OF RESULTS.—The results of the 
eenenENe. vote under this subparagraph, as tabulated by the 
ae Arbitration Association, shall be made 

—— available to the public in a manner deter- 

appropriate by the Farm Credit Administration. 

“G) IMPLEMENTATION.—Not later than 10 days after 

the date of the receipt of the results of the referendum 

conducted under subparagraph (F), the Farm Credit 

Administration shall issue such charters or charter amend- 

ments and take such other regulatory actions as may be 

necessary to implement the merger or mergers as provided 

for under the certified plan. In this regard, the Farm Credit 
Administration shall— 

“(i) issue a charter or charter amendment and 
take any such other regulatory actions as may be nec- 
essary to provide for the establishment of an agricul- 
tural credit association in each of the geographic areas 
described in subparagraph (F\iii) where a majority 
of the farmer-borrowers of both the production credit 
association and the Federal land association 
voted under —a (FXi) that they preferred 
to have credit delivered through an agricultural credit 
association — charter shall be subject to change 
thereafter accordance with the Farm Credit Act 
of 1971 (12 U.S.C. 2001 et seq.) and any applicable 
regulations); and 

“(ii) not issue a charter or charter amendment 
or take any such other regulatory action to provide 
for the establishment of an agricultural credit associa- 
tion in — of the geographic areas described in 
subparagraph (F\iii) — less than a majority of 
the farmer-borrowers of the production credit associa- 
tion or the Federal land bank association voted in 
the referendum under subparagraph (F\i) that they 
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preferred to have credit delivered through an 

agricultural ae association (provided that the char- 

ter of an — association in such geographic 

area shall be sabiett to change thereafter in accordance 

— the Farm Credit Act of 1971 (12 U.S.C. 2001 
.) and any applicable regulations). 

“aH) ‘ACILITATION.— 

“(i) IN GENERAL.—Beginning on the date of the 
issuance of an order by the Farm Credit Administration 
under paragraph (1X), the Farm Credit System Insur- 
ance Corporation shall expend amounts from the Farm 
Credit Insurance Fund to the extent necessary to facili- 
tate the merger prescribed in the plan. 

a by th eee OF ae aoe tren sot 
provi y the Corporation under this subparagrap 
shall be in amounts not to exceed that required to 
maintain book value per share of iechiaaldent uity 
at the same value reflected on the most recent audited 
financial statements of the Federal Intermediate Credit 
Bank of Jackson and the Farm Credit Bank of Texas 
prior to or effective with the date of the merger. 

“(iii) OTHER ASSISTANCE.—Until the expiration of 
5 years from the effective date of a merger authorized 
by this subsection, or the final resolution of any litiga- 
tion against the Federal Intermediate Credit Bank of 
Jackson or any of its stockholders pending on the date 
of the enactment of this subsection, whichever is later, 
the Corporation shall guarantee prompt payment of 
any loss experienced by the merged bank, which loss 
is caused by the failure of any association-stockholder 
of the merged bank that was a stockholder of the 
Federal Intermediate Credit Bank of Jackson imme- 
diately prior to the merger, or any successor to the 
association, to pay when due any obligation of principal 
or interest owed by the association or its successor 
to the resulting 

“(iv) TERMS AND CONDITIONS.—Assistance provided 
by the Corporation under this subparagraph shall be 
on such terms and conditions as the Corporation deems 
supropriate to facilitate the merger. 

“(I) SAFETY AND SOUNDNESS.— 

“(i) IN GENERAL.—Except as provided in clause 

= if at any time prior to the completion of the merger 

under this subsection the Farm Credit 
Adina determines that the Federal Intermedi- 
ate Credit Bank of Jackson is being operated in an 
unsafe or unsound manner (as determined in accord- 
ance with the Farm Credit Act of 1971 (12 U.S.C. 
2001 et seq.)), the Farm Credit Administration, after 
consultation with the respective boards of directors 
of the affected banks and taking into consideration 
the purposes of this anion. may require the Fed- 
eral Intermediate Credit Bank of Jackson to merge 
with a Farm Credit Bank, subject to such terms and 
conditions as the Farm Credit Administration may pre- 
scribe. The Farm Credit System Insurance Corporation 
shall expend amounts in the Farm Credit Insurance 
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Fund to the extent necessary to facilitate the merger 
prescribed under this subparagraph, including the 

rovision of assistance as provided in_ section 
5.61(aX2MAXiii) of the Farm Credit Act of 1971 (12 
U.S.C. 2277a—10(aX(2AYiii)), on such terms and condi- 
tions as the Corporation deems — 

“(ii) ARBITRATED MERGER.—If at any time after 
the Farm Credit Administration issues an order under 
paragraph (1D), but prior to the completion of the 
merger required under this subsection, the Farm 
Credit Administration determines that the Federal 
Intermediate Credit Bank of Jackson is being operated 
in an unsafe or unsound manner (as determined in 
accordance with the Farm Credit Act of 1971 (12 U.S.C. 
2001 et seq.)), the Farm Credit Administration shall, 
after consultation with the boards of directors of the 
Federal Intermediate Credit Bank of Jackson and the 
Farm Credit Bank of Texas, take such action as it 
deems necessary pursuant to the authorities provided 
under the Farm Credit Act of 1971 (12 U.S.C. 2001 
et seq.) to return the 7 of the Federal Inter- 
mediate Credit Bank of Jackson to a safe and sound 
condition, pending the completion of the merger under 
paragraph (2). 

(J) MERGER PLAN FOR AGRICULTURAL CREDIT ASSOCIA- 
TIONS.—In any of the States of Alabama, Louisiana, or 
Mississippi where all of the associations are chartered as 
agricultural credit associations, the boards of directors of 
each such association in each State are encouraged to sub- 
mit to the farmer-borrowers of each such association for 
their approval a plan for merging the associations into 
one statewide agricultural credit association, in accordance 
with the applicable provisions of the Farm Credit Act of 
1971 (12 U.S.C. 2001 et seq.). 

“(K) DEFINITIONS.—As used in this paragraph: 

“(i) AGRICULTURAL CREDIT ASSOCIATION.—The term 
‘agricultural credit association’ means an association 
having the same authorities, attributes, and obligations 
as, and for all purposes an agricultural credit associa- 
tion resulting from the implementation of the plan 
under this paragraph shall be deemed to be, an associa- 
tion resulting from the merger of a production credit 
association and a Federal land bank association under 
section 7.8 of the Farm Credit Act of 1971 (12 U.S.C. 
2279c-1). 

“(ii) FARMER-BORROWER.—The term ‘farmer-bor- 
rower means a borrower from a Farm Credit System 
association in the State of Alabama, Louisiana, or Mis- 
sissippi who holds voting stock, or is eligible to hold 
voting stock, in the association or a stockholder in 
any such association. 

“(3) REVIEW.— 

“(A) IN GENERAL.—Actions and determinations of the 
arbitrator, the Farm Credit Administration, or the Farm 
Credit System Insurance Corporation pursuant to this sub- 
section shall not be subject to judicial review except as 
provided in this paragraph, nor shall they be subject to 
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the requirements of subchapter II of chapter 5 or chapter 
7 of title 5, United States Code. 
“(B) AGENCY DETERMINATIONS.— 

“(i) IN GENERAL.—Any petition for review of a 
determination or other action of the Farm Credit 
Administration or the Farm Credit System Insurance 
Corporation under this subsection shall be filed in 
the United States Court of Appeals for the District 
of Columbia Circuit not later than 10 days after the 
determination, or the petition shall be barred. The 
court shall have exclusive jurisdiction to determine 
the proceeding in accordance with standard procedures 
as supplemented by procedures hereinafter provided 
and no other district court or court of appeals of the 
United States shall have jurisdiction over any such 
challenge in any proceeding instituted prior to, on, 
or after the date of enactment of this subsection. The 
review of any determination or action of the Farm 
Credit Administration or the Farm Credit System 
Insurance Corporation under this subsection shall be 
based on the examination of all of the information 
before the Farm Credit Administration or the Farm 
Credit System Insurance Corporation, as the case may 
be, at the time the determination was made. The court 
reviewing the determination or action shall not enter 
a stay or order of mandamus unless the court has 
determined, after notice and a hearing before a panel 
of the court, that the agency action complained of 
was arbitrary, capricious, an abuse of discretion, or 
otherwise not in accordance with law. 

“(ii) PROCEDURES.—Notwithstanding any other 
provision of law, the court may set rules governing 
the procedures of any such proceeding that set page 
limits on briefs and time limits for filing briefs and 
motions and other actions that are shorter than the 
limits specified in the Federal Rules of Civil or Appel- 
late Procedure. 

“(iii) EXPEDITED REVIEW.—Any such proceeding 
before the court shall be assigned for hearing and 
completed at the earliest possible date, and shall be 
expedited in every way. The court shall render its 
final decision relative to any challenge not later than 
50 days from the date the challenge is brought 
unless the court determines that a longer period of 
time is required to satisfy the requirements of the 
Constitution. 

“(C) ARBITRATOR DETERMINATIONS.— 

“(i) IN GENERAL.—Except as otherwise provided 
in this paragraph, any petition for review of a deter- 
mination or other action of the arbitrator named under 
paragraph (2) shall be filed in accordance with the 
United States Arbitration Act (9 U.S.C. 1 et seq.). 
Such Act shall apply to the arbitration conducted 
pursuant to paragraph (2) to the same extent as if 
the arbitration were established in a contract evidenc- 
ing a transaction in commerce between the Federal 
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Intermediate Credit Bank of Jackson and the Farm 
Credit Bank of Texas. 

“(ii) PROCEDURES.—Notwithstanding the United 
States Arbitration Act (9 U.S.C. 1 et seq.), any petition 
for review of a determination or other action of the 
arbitrator under this subsection shall be filed not later 
than 10 days after the determination, or the petition 
shall be barred. The court specified under such Act 
shall have exclusive jurisdiction to determine the 

meni in accordance with the applicable proce- 

dures under such Act, as supplemented by procedures 
hereinafter provided, ‘and no other district court shall 
have jurisdiction over any such challenge in any such 
P Notwithstanding any other provision of 
aw, the court may set rules governing the procedures 
of any such proceeding that set page limits on briefs 
and time limits for filing briefs and motions and other 
actions that are shorter than the limits s ed in 
the United States Arbitration Act or the Federal Rules 
of Civil or Appellate Procedure. 

“Giii) EXPEDITED REVIEW.—Any such proceedi 
before the court shall be assi aoe for hearing an 
completed at the earliest le date, and shall be 
expedited in every way. The court shall render its 
final decision relative to any challenge as soon as pos- 
sible in accordance with the United States Arbitration 
Act (9 U.S.C. 1 et aoa, or not later than 30 days 
from the date the challenge is brought, whichever is 
sooner, unless the court determines that a longer 
period of time is required to satisfy the requirements 
of the Constitution.”. 

(b) LONG-TERM LENDING AUTHORITY OF THE FARM CREDIT BANK 


OF TEXAS WITH RESPECT TO THE STATES OF ALABAMA, LOUISIANA, 


AND MISSISSIPPI.— 


(1) IN_GENERAL.—Notwithstanding any other provision of 
law, the Farm Credit Bank of Texas may act in accordance 
with the exclusive charter of the bank, as amended by the 
Farm Credit Administration on February 7, 1989, and effective 
February 9, 1989 (except to the extent that the charter may 
be further amended by the Farm Credit Administration = 
accordance with its general authorities under the Farm C 
Act of 1971 (12 U.S.C. 2001 et seq.), subject to such timitations 
on the issuance of competitive arters as may be provided 
in section 5.17 of such Act (12 U.S.C. 2252)). 

(2) EFFECTIVE DATE.—Paragraph (1) shall take effect as 
if such paragraph had become law on February 7, 1989. 

) DENIAL OF COMPETITIVE CHARTERS.—Section 5.17(a2) (12 


(c 
U.S.C. 2252(aX2)) is amended— 


1) by inserting “(A)” after “(2)”; and 
(2) by adding at the end the following new subparagraphs: 
“(B) The Farm Credit Administration shall not issue a 
charter to, or approve an amendment to the charter of, any 
institution of the Farm Credit System to operate under title 
I or II that would authorize the institution to exercise lending 
— whether directly or indirectly as an agent of a Farm 
Credit Bank, in a territory in which the charter of another 
such institution authorizes the other institution to exercise 
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like authority, whether directly or indirectly as an agent of 
a Farm Credit Bank, except with the approval of— 
“(i) in a case affecting only the charter of one or more 
associations— 

“(I) a majority of the shareholders (present and 
voting or voting by ew of each of the associations 
that would have like lending authority (whether 
directly or indirectly as an agent of a Farm Credit 
Bank) in any of that territory if the charter action 
were taken; and 

“(II) a majority of the board of directors of the 
Farm Credit Bank with which the affected associations 
are affiliated; or 
“(ii) in a case affecting the charter of one or more 


“(I) a majority of the shareholders (present and 
voting or voting by proxy) of the affiliated associations 
of each of the eo that would have like lending 
authority in any of that territory if the charter action 
were taken; 

“(II) a majority of the shareholders (present and 
ie or voting by proxy) of each of the banks that 
would have like lending authority in any of that terri- 
tory if the charter action were taken; and 

“(III) a majority vote of the boards of directors 
of each of the that would have like lending 
authority in any of that territory if the charter action 


were taken. 
“(C) Subpara, hh (B) shall apply only in those geo hic 
areas where, este failure of a odes Setsemeliane anndit 
bank to merge in accordance with section 410(a) of the Agricul- 
tural Credit Act of 1987 (12 U.S.C. 2011 note), the Federal 
intermediate credit bank or its successor is chartered to provide 
short- and intermediate-term credit, and a neighboring Farm 
Credit Bank that is not the successor to the Federal intermedi- 
ate credit bank is chartered to provide long-term credit, in 
the same geographic territory.”. 


TITLE V—MISCELLANEOUS 


SEC. 501. VALUATION RESERVES OF PRODUCTION CREDIT ASSOCIA- 
TIONS. 


Subsection (b) of section 2.3 (12 U.S.C. 2074(b)) is amended 
to read as follows: 
“(b) APPLICATION OF EARNINGS.—At the end of each fiscal year, 
each production credit association shall apply the amount of the 
i of the association for the fiscal year in excess of the 
operating expenses of the association (including provision for valu- 
ation reserves against loan assets in accordance with generally 
accepted accounting principles)— 
“(1) first, to the restoration of the impairment (if any) 
of capital; and 
42) second, to the establishment and maintenance of the 


surplus accounts, the minimum ageregate amount of which 
8 be prescribed by the Farm Credit Bank.”. 
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SEC. 502. RISK MANAGEMENT PARTICIPATION AUTHORITY. 


Section 3.1(11) (12 U.S.C. 2122(11)) is amended— 
(1) by inserting “(A)” after “(11)”; and 
(2) by adding at the end the following new subparagraph: 
“(BXi) Participate in any loan of a type otherwise authorized 
under this title that is made to a similar entity by any institution 
in the business of extending credit, including purchases of participa- 
tions in loans to finance international trade transactions involving 
~ sale of agricultural commodities or the products thereof, except 


“(I a bank for cooperatives may not participate in a loan— 

“(aa) if the participation would cause the total amount 
of all loan participations by the bank under this subpara- 
graph involving a single credit risk to exceed 10 percent 
of the bank’s total capital; or 

“(bb) if the participation by the bank will itself equal 
or exceed 50 percent of the principal of the loan or, when 
taken together with participations in the loan by the other 
banks for cooperatives under this subparagraph, will cause 
the cumulative amount of the participations by all banks 
for cooperatives in the loan to equal or exceed 50 percent 
of the principal of the loan; 

“(II) a bank for cooperatives may not participate in a loan 
to a similar entity under this subparagraph if the similar 
entity has a loan or loan commitment outstanding with a Farm 
Credit Bank or an association chartered under this Act, unless 
agreed to 7 the Bank or association; an 

“(III) the cumulative amount of participations that a bank 
for cooperatives may have outstanding under this subparagraph 
at any time may not exceed 15 percent of the bank’s total 
assets. 

“(ii) As used in this peat. the term ‘similar entity’ 
means an entity that, while not eligible for a loan under section 
3.8, is functionally similar to an entity eligible for a loan under 
section 3.8 in that it derives a majority of its income from, or 
has a majority of its assets inves in, the conduct of activities 
functionally similar to those conducted by the entity. 

“(iii) With respect to similar entities that are eligible to borrow 
from a Farm Credit Bank or association under title I or II, the 
authority of a bank for cooperatives to —_ in loans to 
the entities under this subparagraph shall be subject to the prior 
approval of the Farm Credit Bank or Banks in whose chartered 
territory the entity is eligible to borrow. The approval may be 
granted on an annual basis and under such terms and conditions 
as may be amene on between the bank for cooperatives and the 
Farm Credit Bank or Banks that serve the territory.”. 


SEC. 503. EQUITY VOTING FOR ONE DIRECTOR OF EACH BANK FOR 
COOPERATIVES. 


Section 3.2(a) of the Farm Credit Act of 1971 (12 U.S.C. 2123(a)) 
is amended— 
(1) by inserting “(1)” after “(a)”; and 
(2) by adding at the end the following new paragraph: 
“(2)(A) If approved by the stockholders through a bylaw amend- 
ment, the nomination and election of one member from a bank 
for cooperatives (other than the National Bank for Cooperatives) 
shall be carried out with each voting stockholder of a bank for 
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cooperatives having one vote, plus a number of votes (or fractional 
part thereof) equal to— 
“(i) the number of stockholders eligible to vote; multiplied 


'y 
“(ii) the percentage (or fractional part thereof) of the total 
equity interest (inclu allocated, but not unallocated, surplus 
and reserves) in the bank of all stockholders held by the individ- 
ual voting stockholder at the close of the immediately preceding 
fiscal year of the bank. 
“(B) The total number of votes under this paragraph shall 
be the number of voting stockholders of a bank for cooperatives 
multiplied by two.”. 


SEC. 504. TECHNICAL AMENDMENT. 


The first sentence of section 3.7(a) (12 U.S.C. 2128(a)) is amend- 
ed by inserting “at any time (whether or not they have a loan 
from the bank outstanding)” after “technical and financial assist- 
ance”. 


SEC. 505. EXPANSION OF WATER AND SEWER LENDING AUTHORITY 
OF BANKS FOR COOPERATIVES. 


Section 3.7(f) (12 U.S.C. 2128(f)) is amended— 

(1) by striking ' “the installation, expansion, or improvement 
of’ and inserting “installing, maintaining, expanding, improv- 
ing, or operating”; and 

(2) by striking “to extend” and inserting “extending”. 


SEC. 506. ELIGIBILITY TO BORROW FROM A BANK FOR COOPERA- 
TIVES. 


Section 3.8(bX(1) (12 U.S.C. 2129(b)(1)) is amended by adding 
at the “— = following new subparagraph: 

) Any creditworthy private entity that satisfies the 
wien for a service cooperative under paragraphs (1), 
(2), and (4) of subsection (a) and subsidiaries of the entity, 
if the entity is organized to benefit agriculture in furtherance 
of the welfare of its farmer-members and is operated on a 
not-for-profit basis.”. 


SEC. 507. NON-VOTING REPRESENTATIVE ON BOARD OF FUNDING 
CORPORATION. 


Paragraph (2) of section 4.9(d) (12 U.S.C. 2160(d\(2)) is amended 
to read as follows: 
“(2) NON-VOTING REPRESENTATIVES.— 

“(A) ASSISTANCE BOARD.—During the period in which 
the Assistance Board is in existence, the board of directors 
of the Assistance Board shall designate one of its directors 
to serve as a non-voting representative to the board of 
directors of the Corporation. 

“(B) MEETINGS.—The person desi; _— by the Assist- 
ance Board under subparagraph (A) may attend and 
partici — in all deliberations of the board of directors 
of the ration. 

“(C) TERMINATION OF ASSISTANCE BOARD.—After termi- 
nation of the Assistance Board, neither the Assistance 
Board nor its successor, the Farm Credit System Insurance 
Corporation, shall have any representation on the board 
of directors of the Corporation.”. 





106 STAT. 4132 PUBLIC LAW 102-552—OCT. 28, 1992 


SEC. 508. REPEAL OF PROHIBITION AGAINST GUARANTEE OF CER- 
TAIN INSTRUMENTS OF INDEBTEDNESS. 


Section 4.16 (12 U.S.C. 2204) is repealed. 
SEC. 509. COMPENSATION OF BANK DIRECTORS. 

Section 4.21 (12 U.S.C. 2209) is amended to read as follows: 
“SEC. 4.21. COMPENSATION OF BANK DIRECTORS. 


“(a) IN GENERAL.—The Farm Credit Administration shall mon- 
itor the compensation of members of the board of directors of 
& —— bank received as compensation for serving as a director 
of the bank to ensure that the amount of the compensation does 
not exceed a level of $20,000 per year, as adjusted to reflect changes 
in the Consumer Price Index for all urban consumers published 
by the Bureau of Labor Statistics, unless the Farm Credit Adminis- 
tration determines that such level adversely affects the safety and 
soundness of the , 

“(b) WAIVER.—The Farm Credit Administration may waive the 
limitation prescribed in subsection (a) under exceptional cir- 
cumstances, as determined in accordance with regulations promul- 
gated by the Farm Credit Administration.”. 


SEC. 510. CLARIFICATION OF TREATMENT OF FARM CREDIT ADMINIS- 
TRATION OPERATING EXPENSES. 


Section 5.15(b)(1) (12 U.S.C. 2250(bX(1)) is amended— 
(1) by inserting “, for purposes of sequestration,” after 
“regard”; and 
(2) by striking “or any other law”. 
SEC. 511. APPROVAL OF COMPETITIVE CHARTERS. 


Section 5.17(a) (12 U.S.C. 2252(a)) is amended by adding at 


the end the following new paragraphs: 

“(13)(A) Subject to subparagraph (B), the Farm Credit 
Administration may approve an amendment to the charter 
of any institution of the Farm Credit System operating under 
title I or II, which would authorize the institution to exercise 
lending authority in any territory— 

“(i) in the geographic area served by an association 
that was reassigned pursuant to section 433 of the icul- 
tural Credit Act of 1987 (12 U.S.C. 2071 note) (where 
the peers area was a part of the association’s territory 
as of the date of the reassignment); and 

“(ii) in which the charter of an institution that is 
not seeking the charter amendment authorizes the institu- 
tion to exercise the type of lending authority that is the 
subject of the charter request. 

“(B) The Farm Credit Administration may approve a char- 
ter amendment under subparagraph (A) only on the approval 


of— 

“(i) the respective boards of directors of the associations 
that, if the charter request is approved, would exercise 
like lending authority in any of the territory that is the 
subject of the charter request; 

“(ii) a majority of the stockholders of each association 
described in clause (i) voting, in person or by proxy, at 
a duly authorized stockholders’ meeting; and 

“(iii) the respective boards of directors of the Farm 
Credit Banks that, if the charter request is approved, would 
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exercise, either directly or through associations, like lend- 

ing authority in any of the territory described in subpara- 

graph (A)(i). 

“(14)(A) Subject to subparagraph (B), the Farm Credit 
Administration may approve a request to charter an association 
of the Farm Credit System to operate under title II where 
the proposed charter— 

“(i) will include any of the geographic area included 
in the territory served by an association that was 
reassigned pursuant to section 433 of the Agricultural 
Credit Act of 1987 (12 U.S.C. 2071 note) (where the 
geographic area was a part of the association’s territory 
as of the date of the reassignment); and 

“(ii) will authorize the association to exercise lending 
authority in any territory in the geographic area in which 
the charter of an association that is not requesting the 
charter authorizes the association to exercise the type of 
lending authority that is the subject of the charter request. 
“(B) The Farm Credit Administration may approve a char- 

ter request under subparagraph (A) only on the approval of— 

“(i) the respective boards of directors of the associations 
that, if the charter request is approved, would exercise 
like lending authority in any of the territory that is the 
subject of the charter request; 

“(ii) a majority vote of the stockholders (if any) of 
each association described in clause (i) voting, in person 
or Fg proxy, at a duly authorized stockholder’s meeting; 
an 
“(iii) the respective boards of directors of the Farm 

Credit Banks that, if the charter request is approved, would 
exercise, either directly or through associations, like lend- 
ing authority in any of the territory described in subpara- 
graph (A)(i).”. 


SEC. 512. EXAMINATIONS. 


The third sentence of section 5.19(a) (12 U.S.C. 2254(a)) is 
amended by striking “shall include” and inserting “may include, 
if appropriate”. 


SEC. 513. AUTHORITY TO EXAMINE SYSTEM INSTITUTIONS. 


(a) AUTHORITY OF FARM CREDIT SYSTEM INSURANCE CORPORA- 
TION.—Section 5.59 (12 U.S.C. 2277a—8) is amended— 

(1) in the section heading, by striking “INSURED SYSTEM 
BANKS” and inserting “SYSTEM INSTITUTIONS’; and 

(2) by striking subsection (b) and inserting the following 
new subsection: 
“(b) EXAMINATION OF SYSTEM INSTITUTIONS.— 

“(1) EXAMINATION AUTHORITY.— 

“(A) IN GENERAL.—If the Board of Directors considers 
it necessary to examine an insured System bank, a produc- 
tion credit association, an association making direct loans 
under the authority provided under section 7.6, or any 
System institution in receivership, the Board may, using 
Farm Credit Administration examiners, conduct the 
examination using reports and other information on the 
System institution prepared or held by the Farm Credit 
Administration. 
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“(B) REQUEST FOR ADDITIONAL EXAMINATION OR OTHER 
INFORMATION.—If the Board determines that such reports 
or information are not — to enable the rye ea 
to carry out the duties of the Corporation under this sub- 
section, the Board shall request the Farm Credit Adminis- 
tration to examine or to obtain other information from 
or about the System institution and provide to the Corpora- 
tion the resulting examination report or such other 
information. 

“(2) APPOINTMENT OF EXAMINERS.—If the Farm Credit 
Administration informs the Corporation that the Farm Credit 
Administration is unable to comply with a request made under 
paragraph (1)(B) with respect to a ocean institution, the Board 
may appoint examiners to examine the institution. 

“(3) POWERS AND REPORT.—Each examiner appointed under 
paragraph (2) shall make such examination of the affairs of 
the System institution as the Board may direct, and shall 
make a full and detailed report of the examination to the 
Corporation. 

“(4) APPOINTMENT OF CLAIM AGENTS.—The Board of Direc- 
tors of the Corporation shall appoint claim agents who ma 
investigate and examine all claims for insured obligations.”. 
(b) DUTIES OF THE FARM CREDIT ADMINISTRATION.—Section 


5.19 (12 U.S.C. 2254) is amended by adding at the end the following 
new subsection: 


“(d) On receipt of a request made under section 5.59(bX1\B) 


with — to a System institution, the Farm Credit Administra- 
tion shall— 


Confidentiality. 
Reports. 


“(1) furnish for the confidential use of the Farm Credit 
System Insurance Corporation reports of examination of the 
—* and other reports or information on the institution; 
an 

“(2)(A) examine, or obtain other information on, the institu- 
tion and furnish for the confidential use of the Farm Credit 
System Insurance Corporation the report of the examination 
and such other information; or 

“(B) if the Farm Credit Administration Board determines 
that compliance with the request would substantially impair 
the ability of the Farm Credit Administration to ca out 
the other duties and responsibilities of the Farm “Credit 
Administration under this Act, notify the Board of Directors 
of the Farm Credit System Insurance Corporation that the 
Farm Credit Administration will be unable to comply with 
the request.”. 


SEC. 514. FINANCIAL DISCLOSURE AND CONFLICT OF INTEREST 


REPORTING BY DIRECTORS, OFFICERS, AND EMPLOYEES 
OF FARM CREDIT SYSTEM INSTITUTIONS. 


(a) FINDINGS.—Congress finds that— 

(1) the disclosure of the compensation paid to, loans made 
to, and transactions made with a Farm Credit System institu- 
tion by, directors and senior officers of the institution provides 
the stockholders of the institutions with information necessary 
to better manage the institutions, provides the Farm Credit 
Administration with information necess to efficiently and 
effectively regulate the institutions, and enhances the financial 
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aay of the Farm Credit System by making the information 
available to potential investors; 

(2) the reporting of potential conflicts of interest by direc- 
tors, officers, and employees of institutions of the Farm Credit 
System benefits the stockholders of the institutions, helps to 
ensure the financial viability of the institutions, provides 
information valuable to the Farm Credit Administration in 
periodic examinations of the institutions, and _ therefore 
oe the safety and soundness of the Farm Credit System; 
an 


(3) the directors, officers, or employees of some Farm Credit 
System institutions may not be subject to the regulations of 
the Farm Credit Administration requiring the disclosure of 
the financial information and the reporting of the potential 
conflicts of interest. 

(b) PURPOSE.—It is the purpose of this section to ensure that 
the information reported by the directors, officers, and employees 
of Farm Credit System institutions under regulations of the Farm 
Credit Administration requiring the disclosure of financial informa- 
tion and the reporting of potential conflicts of interest— 

(1) provides the stockholders of all Farm Credit System 
institutions with information to assist the stockholders in 
making informed decisions regarding the operation of the 
institutions; 

(2) provides investors and potential investors with informa- 
tion necessary to assist them in making investment decisions 
regarding Farm Credit System obligations or institutions; and 

(3) provides the Farm Credit Administration with informa- 
tion necess to allow the Farm Credit Administration to 
effectively and efficiently examine and regulate all Farm Credit 


7 institutions and thus enhance the safety and soundness 


of the Farm Credit System. 

(c) REVIEW.—Not later than 120 days after the date of enact- 
ment of this Act, the Farm Credit Administration shall complete 
a review of the current regulations of the Farm Credit Administra- 
tion regarding the disclosure of financial information and the report- 
ing of potential conflicts of interest by the directors, officers, and 
employees of Farm Credit System institutions. Consistent with 
the se of this section as provided in subsection (b), the review 
shall aaieon whether the regulations— 

(1) are adequate to fulfill the ee of this section and 
such other purposes as the Farm Credit Administration deter- 
mines to be consistent with the Farm Credit Act of 1971 (12 
U.S.C. 2001 et seq.), and other applicable law, and to be other- 
wise necessary or appropriate; 

(2) currently require the disclosure of financial information 
and the reporting of potential conflicts of interest by the direc- 
tors, officers, and employees of all Farm Credit System institu- 
tions; and 

(3) currently require the disclosure or reporting of the 
information by all of the appropriate directors, officers, or 
employees of Farm Credit System institutions. 

(d) IMPLEMENTATION.—Not later than 360 days after the date Regulations. 
of enactment of this Act, the Farm Credit Administration shall 
amend its current financial disclosure and conflict of interest regula- 
tions as the Administration determines necessary to carry out the 
purpose of this section and to address any deficiencies in the regula- 
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tions that the Farm Credit Administration determines necessary 
pursuant to the review conducted under subsection (c). 


SEC. 515. ONE-TIME EFAP ASSISTANCE. 


(a) USE OF ACCOUNT.—The Secre of Agriculture shall use 
the account in which funds appropriated under section 214 of the 
Emergency Food Assistance Act of 1983 (Public Law 98-8; 7 U.S.C. 
612c note) are credited or deposited, or another account established 
for the use of the Secretary of iculture, for the purpose of 
purchasing, processing and distributing additional commodities for 
the emergency food assistance program established under such 
Act (7 U.S.C. 612c note) as required by this section. 

(b) USE OF RECEIPTS.— 

(1) IN GENERAL.—Not later than 10 days after the date 
of enactment of this Act, the Director of the Office of Manage- 
ment and Budget shall— 

(A) calculate the estimated present value of the future 
receipts available to the Federal Government, under =. 
dures or definitions established in the Federal Credit 
Reform Act of 1990 (2 U.S.C. 661 et seq.), as a result 
of enactment of this Act and the amendments made by 
this Act; and 

(B) advise the Secretary of Agriculture, the Committee 
on Agriculture of the House of Representatives, and the 
Committee on Agriculture, Nutrition, and Forestry of the 
Senate of the dollar amount of that value. 

(2) CREDIT.—Not later than 20 days after the date of enact- 
ment of this Act, an amount equal to the dollar amount of 
that value shall be credited to, or deposited in, the account 
referred to in subsection (a) by the Secretary of the Treasury. 
(c) REQUIRED PURCHASE OF COMMODITIES BY THE SECRETARY 

OF AGRICULTURE.— 

(1) IN GENERAL.—The Secretary of Agriculture shall— 

(A) use all of the funds provided to the Secre 
under subsection (a) to purchase, process, and distribute 
additional commodities for the emergency food assistance 


program; and 

(B) allot the additional commodities to States in accord- 
ance with the application of the allocation formula estab- 
lished in section 214(f) of the Emergency Food Assistance 

Act of 1983 (Public Law 98-8; 7 U.S.C. 612c note) to 

the total value of the additional commodities. 

(2) TYPES AND VARIETIES.—The additional commodities 
shall be of the types and varieties required under section 214(d) 
of such Act. 

(3) REALLOCATION.—The additional commodities may be 
reallocated under procedures established by the Secretary of 
Agriculture in accordance with section 214(g) of such Act. 

(d) ENTITLEMENT TO RECEIVE COMMODITIES.—Each State shall 
be entitled to receive during fiscal year 1993 its allotment of the 
additional commodities sauieanal by the Secretary of Agriculture 
under this section. 

(e) TERMINATION OF AUTHORITY.—The authority provided to 
carry out this section shall terminate on September 30, 1993. 


SEC. 516. TECHNICAL CORRECTIONS. 


(a) CORRECTION OF REFERENCE TO SECTION 1236 OF THE FOOD 
SECURITY ACT OF 1985.—The matter under the heading “CONSTRUC- 
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TION AND ANADROMOUS FISH” of title I of the entent of the 
Interior and Related Agencies Appropriations Act, 1991 (Public , 
Law 101-512; 104 Stat. 1918) is amended by yo astle 16 16 USC 3832. 
U.S.C. section 3832(aX6)” and i inserting ‘eosin 1320 6) of the 
Food Security Act of 1985 (16 U.S.C. 3832(aX6))”. 

(b) SECTION 1245(b) OF THE Foop SEcuRITY ACT OF 1985.— 

(1) CORRECTION.—Section 1245(b) of the Food Security Act 
of 1985 (16 U.S.C. nme is amended by striking “(A) through 
(G)” and inserting “A through G”. 

(2) EFFECTIVE DATE.—The amendment made by 
(1) shall take effect immediately after section 1443 of the Fou 
Agriculture, Conservation, and Trade Act of 1990 (Public Law 
101-624; 104 Stat. 3602) took effect. 

(c) SECTION 307(aX6XB) OF THE CONSOLIDATED FARM AND 
RURAL DEVELOPMENT ACT.— 

(1) CORRECTION.—Section 307(aX6\B) of the Consolidated 
ae ee re _ oe 1927(aX6\B)) is 
amen striking clause (ii), and by redesignating clauses 
(iii) duoweah (viii) as clauses (ii) through Cal senneciieele. 

(2) EFFECTIVE DATE.—The amendments made by paragraph 7 USC 1927 
(1) of this subsection shall take effect at the same time as note. 
the amendments made by —_— 501(a) of the Food, 
culture, Conservation, and Trade Act Amendments of 1 
(Public Law 102-237; 105 Stat. 1865) took effect. 

(d) SECTION 310B(c) OF THE CONSOLIDATED FARM AND RURAL 
DEVELOPMENT ACT.—Section 310B(c) (7 U.S.C. 1932(c)) is amended 
by 8 “business enterprises,” and inserting “business enter- 
—_ or the creation, expansion, and corey of rural distance 

networks or rural learning programs aoe pee edu- 
cational instruction or job training instruction related to potential 
employment or job advancement to adult students,”. 
(e) SECTION 310D(a) OF THE CONSOLIDATED "FARM AND RURAL 
Duenauitane AcT.— 

(1) CORRECTION.—Section 310D(a) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. —* is amended 
by striking “304(d)\(1)” and inserting “304(aX(1 

(2) EFFECTIVE DATE.—The amendment made by paragraph 7 USC 1934 
(1) of this subsection shall take effect at the same time as ™ 
= ——— made by section 501(a) of the Food, Agri- 

Conservation, and Trade Act Amendments of 1991 

(Pule ‘Law 102-237; 105 Stat. 1865) took effect. 

(f) SECTION 312(a) OF THE CONSOLIDATED FARM AND RURAL 
DEVELOPMENT ACT.— 

(1) REPLACEMENT OF UNEXECUTABLE AMENDMENT MADE BY 

, AGRICULTURE, CONSERVATION, AND TRADE ACT OF 


(A) CORRECTION.—Subsection (b) of section 1818 of the 
iculture, Conservation, and Trade Act of 1990 
(Public Law 101-624; 104 Stat. 3830) is amended to read 7 USC 1942. 
as follows: 
“(b) OPERATING LOAN PURPOSES.—The first sentence of section 
312(a) (7 U. s C. 1942(a)) is amended— 
“(1) by striking ‘and’ at the end of clause (11); and 
“(2) by inserting ‘, and (13) borrower training under section 
359’ aes the period at the end.”. 
(B) EFFECTIVE DATE. —The amendment made by 7 USC 1942 
subparagraph (A) shall take effect as if included in the 
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Food, Agriculture, Conservation, and Trade Act of 1990 

at the time such Act became law. 

(2) REPEAL OF UNEXECUTABLE AMENDMENT MADE BY THE 
FOOD, AGRICULTURE, CONSERVATION, AND TRADE ACT AMEND- 
MENTS OF 1991.—Subsection (b) of section 501 of the Food, 
Agriculture, Conservation, and Trade Act Amendments of 1991 
(Public Law 102-237; 105 Stat. 1866) is repealed. The Consoli- 
dated Farm and Rural Development Act (7 U.S.C. 1921 et 

.) shall be applied and administered as if such subsection 
hel never become law. 

(g) AMENDMENTS TO SECTION 331E OF THE CONSOLIDATED FARM 


AND RURAL DEVELOPMENT ACT.— 


7 USC 198le 
note. 


(1) CORRECTION.—Section 331E of the Consolidated Farm 

and Rural Development Act (7 U.S.C. 198le) is amended— 
(A) in subsection (a), by striking “Disaster Relief Act 

of 1974” and inserting “Robert T. Stafford Disaster Relief 

— Emergency Assistance Act (42 U.S.C. 5121 et seq.)”; 

an 

(B) in subsection (b), by inserting “Robert T. Stafford” 

before “Disaster Relief”. 

(2) EFFECTIVE DATE.—The amendments made by paragraph 
(1) of this subsection shall take effect immediately after section 
501(d) of the Food, Agriculture, Conservation, and Trade Act 
Amendments of 1991 (Public Law 102-237; 105 Stat. 1866) 
took effect. 
(h) SECTION 335(e)(1AXi) OF THE CONSOLIDATED FARM AND 


RURAL DEVELOPMENT ACT.— 


7 USC 1985. 


7 USC 1985 
note. 


(1) CORRECTIONS TO AMENDMENT MADE BY THE FOOD, AGRI- 
CULTURE, CONSERVATION, AND TRADE ACT AMENDMENTS OF 
1991.—Section 501(f)(1) of the Food, Agriculture, Conservation, 
and Trade Act Amendments of 1991 (Public Law 102-237; 
105 Stat. 1867) is amended— 

(A) by inserting “the first place such term appears” 
before “and all that follows”; and 

(B) by striking “borrower-owner (as defined in subpara- 
graph (F))” and inserting “the borrower-owner (as defined 

in subparagraph (F))”. 

(2) EFFECTIVE DATE.—The amendments made by paragraph 
(1) of this subsection shall take effect immediately after section 
501(f) of the Food, Agriculture, Conservation, and Trade Act 
of 1990 took effect. 

(i) SECTION 352(a) OF THE CONSOLIDATED FARM AND RURAL 


DEVELOPMENT ACT.—Section 352(a) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 2000(a)) is amended by redesignat- 
ing the second paragraph (4) as paragraph (5). 


(j) SECTION 352(b\2) OF THE CONSOLIDATED FARM AND RURAL 


DEVELOPMENT ACT.— 


(1) CORRECTION.—Section 352(b\(2) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 2000(b)\(2)) is 
amended by striking “borrower’s” and inserting “borrower- 
owner's”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 
(1) of this subsection shall take effect at the same time as 
the amendments made by section 501(f) of the Food, Agri- 
culture, Conservation, and Trade Act Amendments of 1991 
(Public Law 102-237; 105 Stat. 1867) took effect. 
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(k) SECTION 702(h\(2) OF THE FOOD, AGRICULTURE, CONSERVA- 
TION, AND TRADE ACT AMENDMENTS OF 1991.—Section 702(h\2) 
of the Food, Agriculture, Conservation, and Trade Act Amendments 
of 1991 (Public Law 102-237; 105 Stat. 1881) is amended by insert- 7 USC 1991 
ing “section” before “2388(h\3)”. —_ 

(1) SECTION 306C(bX(1) OF THE CONSOLIDATED FARM AND RURAL 
DEVELOPMENT ACT.—Section 306C(b\(1) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1926c(bX1)) is amended b 
striking “or connecting such systems to the residences of su 
individuals” and inserting “, connecting the systems to the resi- 
dences of the individuals, or installing plumbing and fixtures within 
the residences of the individuals to facilitate the use of the water 
supply and waste disposal systems”. 

(m) SECTION 306C OF THE CONSOLIDATED FARM AND RURAL 
DEVELOPMENT ACT.—Section 306C of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1926c) is amended by adding 
at the end the following new subsection: 

“(f) REGULATIONS.—Not later than 30 days after the date of 
enactment of this subsection, the Secretary shall issue interim 
final regulations, with a request for public comments, implementing 
this section.”. 

Approved October 28, 1992. 


LEGISLATIVE HISTORY—H.R. 6125: 


CONGRESSIONAL RECORD, Vol. 138 (1992): 
Oct. 4, considered and passed House. 
Oct. 7, considered and passed Senate. 
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Public Law 102-553 
102d Congress 
An Act 


Oct. 28, 1992 To amend the United States Warehouse Act to provide for the use of electronic 
[HLR. 6128) cotton warehouse receipts, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. USE OF ELECTRONIC COTTON WAREHOUSE RECEIPTS. 


Section 17(c) of the United States Warehouse Act (7 U.S.C. 
259(c)) is amend: 
(1) in paragraph (1(A)— ; ; : 
(A) by striking “The Secre and inserting “Notwith- 
standing any other provision of Federal or State law, the 


(B) by inserting after “licensed under this Act” the 
meee | “or in any other warehouse”; and 

(C) by striking “under section 18” and inserting “(i) 
under section 18 in the case of a warehouse licensed under 
this Act or (ii) under any applicable State law in the 
case of a warehouse not Semel under this Act”; 
(2) in paragraph (2)— 

(A) by — “provision of law—” and inserting 
“provision of Federal or State law:”; 

(B) in subparagraph (A)— 

© by striking “the record” and inserting “The 

record”; 
(ii) by striking “ownership” both places it appears 
and inserti eee . 
(iii) by striking “of this Act” and inserting “of this 
Act or State law”; and 

(iv) by striking “; and” and inserting a period; 


an 
(C) by striking subparagraph (B) and inserting the 
following new subparagraph: 

“(B) Any person designated as a holder of an electronic 
warehouse receipt authorized under this subsection and sub- 
section (d) shall, for the purpose of perfecting the security 
interest of the person under Federal or State law with respect 
to the cotton covered by the warehouse receipt, be considered 
to be in possession of the warehouse receipt. If more than 
one security interest exist in the cotton reflected on the elec- 
tronic warehouse receipt, the priority of the security interests 
shall be determined by the applicable Federal or State law. 
This subsection is applicable to electronic cotton warehouse 
receipts and any other security interests covering cotton stored 
in a cotton warehouse, regardless of whether the warehouse 
is licensed under this Act.”; and 

(3) in ph (3)— 

(A) by striking “licensed under this Act” and inserting 

“covered under this subsection”; and 





PUBLIC LAW 102-553—OCT. 28, 1992 106 STAT. 4141 


(B) by striking “owner” and inserting “holder”. 
SEC. 2. EXPEDITED ACTION ON MARKETING ORDERS. 


Section 8c(1) of the Agricultural Adjustment Act (7 U.S.C. 
608c(1)), reenacted with amendments by the ee Marketing 
Semmens Act of 1937, is amended by adding at the end the 
following new sentences: “In carrying out this section, the Secretary 
shall complete all informal rulemaking actions necessary to respond 
to recommendations submitted by administrative committees for 
such orders as expeditiously as possible, but not more than 45 
days (to the extent practicable) r submission of the committee 
recommendations. the Secretary shall establish time frames for 
each office and agency within the Department of Agriculture to 
consider the committee recommendations.”. 


Approved October 28, 1992. 


LEGISLATIVE HISTORY—H.R. 6128: 


CONGRESSIONAL RECORD, Vol. 138 (1992): 
Oct. 4, considered and passed House. 
Oct. 7, considered and passed Senate. 
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Oct. 28, 1992 


[HLR. 6129] 


Agricultural 
Credit 
Improvement 
Act of 1992. 

7 USC 1921 note. 


Public Law 102-554 
102d Congress 
An Act 


To amend the Consolidated Farm and Rural Development Act to establish a program 
to aid beginning farmers and ranchers and to improve the operation of the 
Farmers Home Administration, and to amend the Farm Credit Act of 1971, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Agricultural 
Credit Improvement Act of 1992”. 

(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 


. Short title; table of contents. 

References to the Consolidated Farm and Rural Development Act. 

Limitation on te indebtedness. 

Interest rate for loans sold into secon market; guaranteed loan fees. 

. Federal-State beginning farmer partnership. 

Grants for private business enterprises. 

Do yment loan program. 

Special assistance to certain qualified beginning farmers and ranchers. 

. Graduation of borrowers with operating loans or guarantees to private com- 

merci it. 

. Consideration of borrowers for loan service programs. 

. Time period within which county committee is required to meet to consider 
applications for farm ownership and operating loans and guarantees and 
beginning farmer =. 

. Increase in period during which county committee loan eligibility certifi- 
cation continues in effect. 

ing of applications for farm operating loans. 
. Graduation of seasoned direct loan borrowers to the loan guarantee pro- 


ri (OMIM OP ON 


gram. 
. Simplified application for guaranteed loans of $50,000 or less. 
. Inventory lease or lease with option to purchase. 
. Transfer of Indian lands pledged as collateral for FmHA loans. 
. Debt service margin requirements; certified lenders program. 
. Definition of qualified beginning farmer or rancher. 

Targeting of funds. 

ual access to FmHA assistance by gender. 

. State mediation programs. 
; tions. 
. Technical amendment. 


SEC. 2. REFERENCES TO THE CONSOLIDATED FARM AND RURAL 
DEVELOPMENT ACT. 


Wherever in this Act an amendment or repeal is expressed 
in terms of an amendment to, or repeal of, a section or other 
provision, the reference shall be considered to be made to a section 
or other provision of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1921 et seq.), except to the extent otherwise specifi- 
cally provided. 


SEC. 3. LIMITATION ON AGGREGATE INDEBTEDNESS. 


Section 305 (7 U.S.C. 1925) is amended by striking “and 310D 
of this title” and inserting “310D, and 310E”. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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SEC. 4. INTEREST RATE FOR LOANS SOLD INTO SECONDARY MARKET; 
GUARANTEED LOAN FEES. 


Section 309(h) (7 U.S.C. 1929(h)) is amended— 
(1) by inserting “(1)” after “(h)”; and . 
(2) by adding at the end the following new paragraphs: 
“(2) The interest rate payable by a borrower on the portion 
of a guaranteed loan that is sold by a lender to the secondary 
market under this title may be lower than the interest rate charged 
on the portion retained by the lender, but shall not exceed the 
average interest rate charged by the lender on loans made to 
farm and ranch borrowers. 
“(3) With regard to any loan guarantee on a loan made by 
a commercial or cooperative lender related to a loan made by 
the Secretary under section 310E— 
“(A) the Secretary shall not charge a fee to any person 
(including a lender); and 
“(B) a lender may charge a loan origination and servicing 
oA os an amount not to exceed 1 percent of the amount of 
the loan.”. 


SEC. 5. FEDERAL-STATE BEGINNING FARMER PARTNERSHIP. 


(a) COORDINATION OF ASSISTANCE FOR QUALIFIED BEGINNING 
FARMERS AND RANCHERS.—Section 309 (7 U.S.C. 1929) is amended 
by adding at the end the following new subsection: 

“i(1) Not later than 60 days after any State expresses to 
the Secretary, in writing, a desire to coordinate the provision of 
financial assistance to qualified beginning farmers and ranchers 
in the State, the Secretary and the State shall conclude a joint 
memorandum of understanding that shall govern the coordination 
of the provision of the financial assistance by the State and the 
Secretary. 

“(2) The memorandum of understanding shall provide that if 
a State beginning farmer program makes a commitment to provide 
a qualified beginning farmer or rancher with financing to establish 
or maintain a viable farming or ranching operation, the Secretary 
shall, subject to applicable law, normal loan approval criteria, and 
the availability of funds provide the farmer or rancher with a 
down payment loan under section 310E or a guarantee of the 
financing provided by the State program, or both. 

“(3) The Secretary shall not charge any person (including a 
lender) any fee with respect to the provision of any guarantee 
under this subsection. 

“(4) The Secretary shall notify each State of the provisions 
of this subsection. 

“(5) As used in paragraph (1), the term ‘State beginning farmer 
program’ means any program that i 1s— 

) carried out by, or under contract with, a State; and 

“(B) designed to assist persons in obtaining the financial 
assistance necessary to enter agriculture and establish viable 
farming or ranching operations.”. 

(b) ADVISORY COMMITTEE.— 

(1) ESTABLISHMENT; PURPOSE.—Not later than 18 months 
after the date of enactment of this Act, the Secretary of Agri- 
culture shall establish an advisory committee, to be known 
as the “Advisory Committee on Beginning Farmers and Ranch- 
ers”, which shall provide advice to the Secretary on— 


Inter- 
governmental 
relations. 


7 USC 1921 note. 
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7 USC 1935. 


(A) the development of the program of coordinated 
assistance to qualified inning farmers and ranchers 
under section 309(i) of the Consolidated Farm and Rural 
Development Act (as added by subsection (a) of this sec- 


); 

(B) methods of maximizing the number of new farming 
and ranching opportunities created through the program; 

(C) methods of encouraging States to participate in 
the program; 

(D) the administration of the program; and 

(E) other methods of creating new farming or ranching 
opportunities. 

(3) MEMBERSHIP.—The Secretary shall appoint the mem- 
bers of the Advisory Committee. The Advisory Committee shall 
include representatives from the following: 

(A) The Farmers Home Administration. 

(B) State beginning farmer _— (as defined in 
section 309(iX5) of the Consolidated Farm and Rural Devel- 
opment Act (as added by subsection (a) of this section)). 

(C) Commercial lenders. 

(D) Private nonprofit organizations with active begin- 
ning farmer or rancher programs. 

(E) The Cooperative Extension Service. 

(F) Community colleges or other educational institu- 
tions with demonstrated experience in training beginning 
— = ranchers. ; ‘. 

er entities or persons providing lending or tech- 
nical assistance for qualified beginning farmers or ranchers. 

SEC. 6. GRANTS FOR PRIVATE BUSINESS ENTERPRISES. 


Section 310B(c) (7 U.S.C. 1932(c)) is amended— 
(2) by adding’ at the end the foll h 
y adding at the en e following new agraph: 
“(2) The Secretary may make grants to mented wniaullt 
organizations for ~ a of technical — and training 
to rural communities for the p of improvi passenger 
transportation services or tatiana. Tatietanes seovided aaler Wie 
paragraph may include on-site technical assistance to local and 
regional governments, public transit agencies, and related nonprofit 
and for-profit organizations in rural areas, the development of train- 
ing materials, and the provision of necessary training assistance 
to local officials and agencies in rural areas.”. 
SEC. 7. DOWN PAYMENT LOAN PROGRAM. 


(a) IN GENERAL.—Subtitle A (7 U.S.C. 1922 et seq.) is amended 
by adding at the end the following new section: 


“SEC. 310E. DOWN PAYMENT LOAN PROGRAM. 


“(a) IN GENERAL.— 

“(1) ESTABLISHMENT.—Notwithstanding any other section 
of this subtitle, the Secretary shall establish, within the farm 
ownership loan program established under this subtitle, a pro- 
gram under which loans shall be made under this section 
to —— ed beginning farmers and ranchers for down payments 
on farm ownership loans. 

ADMINISTRATION.—The Secretary shall be the primary 
coordinator of credit een for the down payment loan 
program established under this section, in consultation with 
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the commercial or cooperative lender and, if applicable, the 
contracting credit counseling service selected under section 


360(c). 
“(b) LOAN TERMS.— 

“(1) PRINCIPAL.—Each loan made under this section shall 
be in an amount equal to 30 percent of the purchase price 
or appraisal value, whichever is lower, of the farm or ranch 
to be i unless the borrower requests a lesser amount. 

“(2) RATE.—The interest rate on any loan made 
by the Secretary under this section shall be 4 percent. 

“(3) DURATION.—Each loan under this section shall be made 
for a period of 10 years or less, at the option of the borrower. 

4) REPAYMENT.—Each borrower of a loan under this sec- 
tion shall repay the loan to the Secretary in equal annual 
installments. 

“(5) NATURE OF RETAINED SECURITY INTEREST.—The Sec- 
retary shall retain an interest in each farm or ranch acquired 
with a loan made under this section that shall— 

“(A) be secured by the farm or ranch; 
“(B) be junior only to such interests in the farm or 
ranch as may be conveyed at the time of acquisition to 
rson (including a lender) from whom the borrower 
obtained a loan to acquire the farm or ranch; and 
“(C) require the borrower to obtain the permission 
of the Secretary before the borrower a grant an addi- 
tional security interest in the farm or ranch. 
“(c) LIMITATIONS.— 

“(1) BORROWERS REQUIRED TO MAKE MINIMUM DOWN PAY- 
MENT.—The Secretary shall not make a loan under this section 
to any borrower with respect to a farm or ranch if the contribu- 
tion of the borrower to the down —— on the farm or 
ranch will be less than 10 percent of the purchase price of 
the farm or ranch. 

“(2) MAXIMUM PRICE OF PROPERTY TO BE ACQUIRED.—The 
Secretary shall not make a loan under this section with respect 
to a farm or ranch for which the purchase price or appraisal 
value, whichever is lower, exceeds $250,000. 

“(3) PROHIBITED TYPES OF FINANCING.—The Secretary shall 
not make a loan under this section with respect to a farm 
or ranch if the farm or ranch is to be acquired with other 
financing that contains any of the following conditions: 

A) The financing is to be amortized over a period 
of less than 30 years. 
“B) A ilies payment will be due on the financing 
during the 10-year period beginning on the date the loan 
is to be made by the Secretary. 
“(d) ADMINISTRATION.—In carrying out this section, the Sec- 
retary shall, to the maximum extent practicable— 

“(1) facilitate the transfer of farms and ranches from retir- 
ing farmers and ranchers to persons eligible for insured loans 
under this subtitle; 

“(2) make efforts to widely publicize the availability of Public 
loans under this section among— information. 

“(A) potentially eligible recipients of the loans; 
“(B) retiring farmers and ranchers; and 
ae applicants for farm ownership loans under this 
8 e; 
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7 USC 1936. 


7 USC 1948. 


“(3) encourage retiring farmers and ranchers to assist in 
the sale of their farms and ranches to qualified beginning 
farmers and ranchers by providing seller oe and 

“(4) coordinate the loan —- established by this section 
with State programs that provide farm ownership or operating 
loans for beginning farmers and ranchers.”. 

(b) AVAILABILITY OF FARM OWNERSHIP LOANS AND LOAN 
GUARANTEES FOR CERTAIN BEGINNING FARMERS AND RANCHERS.— 
Subtitle A (7 U.S.C. 1922 et seq.) (as amended by subsection (a) 
of this section) is further amended by adding at the end the follow- 
ing new section: 


“SEC. 310F. AVAILABILITY OF FARM OWNERSHIP LOANS AND LOAN 
GUARANTEES FOR CERTAIN QUALIFIED BEGINNING 
FARMERS AND RANCHERS, 


“(a) ASSISTANCE PROHIBITED FOR A LIMITED PERIOD.—Except 
as otherwise provided in this section, if the Secretary approves 
the application of a qualified beginning farmer or rancher (refe 
to in this section as the ‘applicant’) for assistance under section 
318, the Secretary shall not make a loan under this subtitle to 
the applicant or provide a guarantee under section 309(h) with 
respect to any farm real estate loan made to the applicant. 

“(b) AVAILABILITY OF DOWN PAYMENT LOANS.—After the 
applicable period, the Secretary may make an insured loan under 
this subtitle, or a down payment loan under section 310E, to an 
applicant if— 

“(1) throughout the — period, the applicant con- 
ducted an operation for which assistance is provided under 
— 318 in accordance with the plan for special assistance; 
an 


“(2) the applicant is otherwise eligible for the loan. 

“(c) AVAILABILITY OF LOAN GUARANTEES.—After the applicable 
period, the Secretary may guarantee under section 309(h) the repay- 
ment of a commercial or cooperative loan made to an applicant 
referred to in subsection (a) if— 

“(1) throughout the ——_ period, the applicant con- 
ducted the operation for which assistance is provided under 
section 318 in accordance with the plan for special assistance; 


and 
“(2) the applicant is otherwise eligible for the loan 


guarantee. 

(d) APPLICABLE PERIOD DEFINED.—As used in this section, 
the term be 4 agen period’ means the first 5 years for which 
an applicant operated a farm or ranch, including the period 
of time the applicant is provided assistance under section 318.”. 


SEC. 8 SPECIAL ASSISTANCE TO CERTAIN QUALIFIED BEGINNING 
FARMERS AND RANCHERS. 


Subtitle B (7 U.S.C. 1941 et seq.) is amended by adding at 
the end the following new section: 


“SEC. 318. SPECIAL ASSISTANCE TO CERTAIN QUALIFIED BEGINNING 
FARMERS AND RANCHERS. 

“(a) IN GENERAL.—The Secretary shall provide special assist- 
ance in accordance with this section to enable a qualified | beginning 
farmer or rancher who has not operated a farm or ranch, or who 
has operated a farm or ranch for not more than 5 years (referred 





PUBLIC LAW 102-554—OCT. 28, 1992 106 STAT. 4147 


to in this section as the ‘applicant’), to conduct viable farming 
or ranching operations. 

“(b) SUBMISSION OF PLAN OF FARM OPERATION.—An applicant 
who desires to apply for special assistance under this section shall 
submit a plan, in coordination with activities conducted under sec- 
tions 359, 360, 361, and 362, that— 

“(1) describes, for each of the first 5 years for which assist- 
ance under this section is sought for the operation— 

“(A) how the operation is to be conducted; 

“(B) the types and quantities of commodities to be 
produced by the operation; 

“(C) the production methods and practices to be 
—- by the operation; 

“(D) the conservation measures to be taken in the 
operation; 

“(E) the equipment needed to conduct the operation 
om any expected replacements for the equipment) 
and, with respect to each item of needed equipment, 
whether the applicant owns, leases, or otherwise has access 
to the item, or proposes to purchase, lease, or otherwise 
gain access to the item; 

“(F) the expected income and expenses of the operation; 

“(G) the expected credit needs of the ae includ- 
ing the types and amounts of assistance to be sought under 
this section; and 

“(H) the site or sites at which the operation is (or 
is to be) located; and 
“(2) projects the financial status of the operation after 

assistance under this section has been provided for a period 
of not more than 10 years, consistent with section 319, as 
is necessary for the operation to become financially viable with- 
out further assistance from the Secretary, including specific 
goals that the applicant projects to meet in order to progress 
toward graduation as expeditiously as possible. 

“(c) DETERMINATIONS BY THE COUNTY COMMITTEE; APPROVAL 
OF PLAN.—The county committee shall approve a plan submitted 
by an applicant in accordance with subsection (b) if the county 
committee determines that— 

“(1) the applicant has not operated a farm or ranch, or 
has operated a farm or ranch for not more than 5 years; 
“(2) during the 5-year period ending with the submission 
of the plan, the applicant has had sufficient education and 
experience to indicate that the applicant is able to conduct 
a successful farming or ranching operation, as the case may 


“(3) the applicant owns, leases, or has a commitment to 
have leased to the ——- the site or sites of the operation; 
“(4) there is, or will be, available to the applicant equipment 
sufficient to conduct the operation in accordance with the plan; 
“(5) the applicant agrees to eaters gen in such loan assess- 
ment, borrower training, and financial management programs 
as the tary may require; and 
_ “(6) the applicant is otherwise eligible for assistance under 


title. 
“(d) DETERMINATION BY THE SECRETARY; APPROVAL OF APPLICA- 
TION FOR ASSISTANCE.—The Secretary shall approve an application 
for assistance under this section for an operation described in 





106 STAT. 4148 PUBLIC LAW 102-554—OCT. 28, 1992 


a plan ee by a county committee under this section if the 
Secre' termines that— 
1) the operation would generate income sufficient to cover 
the expenses of the o tion, debt service, and uate living 
of the applicant, to the extent that other income 
would not cover the living expenses, if the operation received 
assistance under this section as provided for in the plan; and 
“(2) during the commitment period established in accord- 
ance with subsection (eX1), the operation will be financially 
viable without further assistance from the Secretary and the 
identified goals are reasonable and practicable. 
“(e) PROVISION OF ASSISTANCE.— 
1) DETERMINATION OF COMMITMENT PERIOD.— 

“(A) INITIAL DETERMINATION.—In as an applica- 
_ under — = (d), the oa tary s : eg A s 
subparagrap , determine the peri uring whi 
assistance under this section is to be provided for the 
operation described in the application (referred to in this 
subsection as the ‘commitment period’). 

“(B) AUTHORITY TO EXTEND PERIOD; NO AUTHORITY TO 
REDUCE PERIOD.—At any time, the Secretary may, subject 
to ep (C) and subsections (f) and (g), extend 
the duration of the commitment period. The Secretary shall 
not reduce the duration of the commitment period. 

“(C) LIMITATIONS.— 

“(i) IN GENERAL.—The duration of any commitment 
period (including any extensions of the period) shall 

_ exceed 10 years and shall be consistent with section 

“(ii) ELIGIBILITY FOR INSURED OPERATING LOANS.— 

During the commitment period, an applicant shall not 

be eligible to receive an insured operating loan under 

this section after the date that is 8 years after the 
date on which the applicant first receives assistance 
under this section. 

“(2) OPERATING LOANS; LOAN GUARANTEES.— 

“(A) IN GENERAL.—To the extent that an applicant 
whose application is approved under subsection (d) is 
unable to obtain sufficient credit from commercial or 
cooperative lenders to finance the operation described in 
the application at reasonable rates and terms (taking into 
consideration prevailing private and cooperative rates, and 
terms in the community in which the operation is (or 
is to be) located, for loans for similar purposes ——— 
of time), the Secretary shall, subject to the avai oa 
of funds and to subsections (f) and (g) and consistent wi 
sections 360 and 362, make a conditional commitment to 
the applicant for each of the years of the commitment 
oaieee 


“(i) to provide to any commercial or cooperative 
lender who makes a loan to the applicant that is within 
the credit needs of the operation (as specified in the 
plan contained in the application) a guarantee under 
section 30%h) for the repayment of 90 percent of the 
loan ne and interest; 

iiXI) to provide to any commercial or cooperative 
lender who makes a loan to the applicant that is within 
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the credit needs of the operation (as specified in the 
plan contained in the application) a guarantee under 
section 309%(h) for the repayment of 90 percent of the 
loan principal and interest and an interest subsidy 
payment in the amount necessary to ensure that the 
applicant qualifies for such a loan but not more than 
= amount of interest assistance allowed by section 

; or 

“(I1) if during any of the first 4 years for which 
assistance is - ge ny under this section the Secretary 
determines that the applicant will not qualify for a 
loan described in subclause (I), an interest subsidy 
payment sufficient to ensure that the effective rate 
of interest payable by the applicant on the loan equals 
the rate of interest ch to low income, limited 
resource borrowers on insured operating loans made 
under this subtitle that are of comparable size and 
maturity; or 

(iii) to make an insured loan under this subtitle 

to the applicant, in the amount specified in the plan 

contained in the ee at an interest rate that 
is no higher than the interest rate charged to regular 

borrowers and no lower than the interest rate a 

_— income, limited resource borrowers under this 

subtitle. 

“(3) LOANS OR GUARANTEES FOR NEW OR IMPROVED EQUIP- 
MENT.—The Secretary shall make a commitment to an 
applicant whose application is approved under subsection (d) 
to provide the applicant with loans under this subtitle or loan 

tees under section 309(h) to finance the acquisition, 
improvement, or repair of equipment needed in the operation 
described in the application if the plan contained in the applica- 
tion provides for the commitment, to the extent that the 
applicant is unable to obtain sufficient credit from commercial 
or cooperative lenders for such purposes at reasonable rates 
and terms (taking into consideration prevailing private and 
cooperative rates and terms in the community in which the 
operation is, or is to be, located, for loans for similar purposes 
and periods of time). 

4) PRIORITY IN PURCHASE OF INVENTORY EQUIPMENT; 
LOANS OR GUARANTEES FOR THE PURCHASES IN CERTAIN CASES.— 
During the commitment period, the Secre shall— 

“(A) accord the applicant whose application is approved 
under subsection (d) priority for the purchase of equipment 
in the inventory of the Farmers Home Administration nec- 
essary for the success of the operation described in the 
application; and 

“(B) provide the applicant with loans under this sub- 
title or loan guarantees under section 309(h) to finance 
the purchases if the plan contained in the application pro- 
vides for the assistance, to the extent that the applicant 
is unable to obtain sufficient credit from commercial or 

—, lenders for such purpose at reasonable rates 
and terms (taking into consideration prevailing private and 


cooperative rates, and terms in the community in which 
the operation is, or is to be, located, for loans for similar 
purposes and periods of time). 
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7 USC 1949. 


“(5) OTHER KINDS OF ASSISTANCE.—During the commitment 
period, the Farmers Home Administration, the Extension Serv- 
a ha Soil wry y bean 4 Service, and = ae a = 

e Department of Agri ture shall provi e applicant wi 
such other assistance and ideation as ma S needed in 
developing and implementing the operation described in the 
application. 

“(6) FEES.— 

“(A) SECRETARY.—The Secretary shall not charge a 
fee to any person (including a lender) in connection with 
any loan guarantee provi in accordance with this 


ion. 

“(B) LENDER.—A lender may o—~ a loan origination 
and servicing fee in connection with a loan or loan guaran- 
tee provided in accordance with this section in an amount 
not to exceed 1 percent of the amount of the loan. 

“(f) ANNUAL PLAN REVISIONS REQUIRED AS CONDITION OF 
CONTINUED ASSISTANCE.—The Secretary shall not provide assist- 
ance under this section for an operation for any particular year 
after the first year for which the assistance is provided, unless— 

“(1) not later than 60 days before the assistance is to 
be first provided for the particular year, the plan a 
the ss has — revised, ae = section had 
on the experience of the year p i e parti year, 
Sines pesued maging outh tie gamdaalas dean oy, seooeer 

-year peri wi e year (or, if shorter, 
the ouled inning with the particular year and ending with 
the year in which the plan projects the operation as becoming 
financially viable); and 

“(2) the Secretary has approved the revised plan. 

“(g) EFFECTS OF AVOIDABLE FAILURE TO ACHIEVE GOALS.— 

“(1) TERMINATION OF COMMITMENTS.—The Secretary shall 
revoke commitment for assistance made to an applicant under 
this section if the operation of the applicant fails, for 2 consecu- 
tive years, to meet the goals specified in the plan, unless 
the failure has not materially reduced the likelihood of the 
operation becoming financially viable and is due to cir- 
cumstances beyond the control of the applicant. 

“(2) SUSPENSION OF ELIGIBILITY FOR ASSISTANCE.—During 
the 3-year period that begins with the date a commitment 
made to an applicant is revoked under paragraph (1), the 
applicant shall not be eligible for assistance under this section.”. 


SEC. 9. GRADUATION OF BORROWERS WITH OPERATING LOANS OR 
GUARANTEES TO PRIVATE COMMERCIAL CREDIT. 


Subtitle B (7 U.S.C. 1941 et -) (as amended by section 
8 of this Act) is further amended by olling at the end the following 
new section: 


“SEC. 319. GRADUATION OF BORROWERS WITH OPERATING LOANS OR 
GUARANTEES TO PRIVATE COMMERCIAL CREDIT. 


“(a) GRADUATION PLAN.—The Secretary shall establish a plan 
in coordination with activities under sections 359, 360, 361, an 
362, to encourage each borrower with an outstanding loan under 
this subtitle or with respect to whom there is an outstandi 

tee under this subtitle to graduate to private commerci 
or other sources of credit. 
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“(b) LIMITATION ON PERIOD FOR WHICH BORROWERS ARE 
ELIGIBLE FOR ASSISTANCE UNDER THIS SUBTITLE.—Notwithstanding 
any other provision of this subtitle: 

“(1) GENERAL RULE.—Except as provided in paragraph (2), 
the Secretary shall not— 

“(A) make a loan to a borrower under this subtitle 
for any year after the 10th year for which such a loan 
is made to the borrower; or 

“(B) guarantee for any year a loan made to a borrower 
for a purpose specified in this subtitle, after the 15th 
year for which loans under this subtitle are made to, or 
such a guarantee is provided with respect to, the borrower. 
“(2) TRANSITION RULE.—If, as of the date of enactment 

of this section, the Secretary has made a loan to a borrower 
under this subtitle for 5 or more years, or has provided a 
guarantee for 10 or more years with respect to one or more 
loans made to the borrower for a purpose specified in this 
subtitle, the Secretary shall not make a loan to the borrower 
under this subtitle, or provide such a guarantee with respect 
to a loan made to the borrower for a purpose specified in 
this subtitle, after the 5th year er after the date of 
enactment for which a loan is made under this subtitle to, 
or such a guarantee is provided with respect to, the borrower.”. 


SEC. 10. CONSIDERATION OF BORROWERS FOR LOAN SERVICE PRO- 
GRAMS. 


The first sentence of section 331D(e) os U.S.C. 1981d(e)) is 
amended by inserting after “not later than 60 days after receipt 
of the notice required in this section” the following: “or, in extraor- 
dinary circumstances as determined by the applicable State director, 
after the 60-day period”. 


SEC. 11. TIME PERIOD WITHIN WHICH COUNTY COMMITTEE IS 
REQUIRED TO MEET TO CONSIDER APPLICATIONS FOR 
FARM OWNERSHIP AND OPERATING LOANS AND GUARAN- 
TEES AND BEGINNING FARMER PLANS. 


Section 332 (7 U.S.C. 1982) is amended— 
(1) in subsection (c), by striking “The committee” and 
inserting “Subject to subsection (e), the committee”; and 
(2) by adding at the end the following new subsection: 
“(e) The county committee shall meet to —s ~ gee 
of an application received by the committee for a loan un 
title, a guarantee under section 309(h), or a plan of farm operation 
under section 318, not later than— 
“(1) 5 days after receipt of the application if at the time 


of the receipt there is at least one other such application 
or plan pending; or 

“(2) 15 days after receipt of the application if at the time 
of the receipt there are no other such applications or plans 
pending.”. 


SEC. 12. INCREASE IN PERIOD DURING WHICH COUNTY COMMITTEE 
LOAN ELIGIBILITY CERTIFICATION CONTINUES IN EFFECT. 


Section 333(2AXiii) (7 a . Po aaa is amended by 
striking “2 years” and inserting “5 
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SEC. 18. PROCESSING OF APPLICATIONS FOR FARM OPERATING 
LOANS. 


Section 333A(aX2) (7 U.S.C. 1983a(aX2)) is amended— 
(1) by inserting “(A)” after “(2)”; 
“(other than under subtitle B)” after “under 


3) by adding at the end the following new subparagraph: 

«BX Not er o~— 10 calendar oe — the ey 
receives an a eo or an operating loan or loan guaran 
under subtitle B, th in ell notify the applicant of any 
information aanieb® ae a aaa may be made on the applica- 
tion. On receipt of an application, the Secretary shall request from 
other parties such information as may be needed in connection 
with the application. 

“(ii) Not later than 15 calendar days after the date an agency 
of the Department of Agriculture receives a request for information 
— og anges aoe to clause (i), the agency shall provide the Secretary 

e requested information. 
OGD If, not later than 20 calendar days after the date a request 
is made pursuant to clause (i) with respect to an application, the 

Secretary has not received the information requested, the Secretary 
shall notify the ee es and the district office of the Farmers 
Home Administration, in ting, of the outstanding information. 

“(iv) A county aia chal shall notify the district office of the Farmers 
Home Administration of each application for an operating loan 
or loan guarantee under subtitle B that is pending more than 
45 days after receipt, and the reasons the application is pending. 

“(v) A district o ce that receives a notice provided under clause 
(iv) with respect to an application shall immediately take steps 
to ensure that final action is taken on the application not later 
than 15 days after the date of the receipt of the notice. 

“(vi) The district office shall report to the State office of the 
Farmers Home Administration on each —— for an operating 
loan or loan tee under subtitle that is pending more 
than 45 days r receipt by the county committee, and the reasons 
the application is pending. 

vii) Each month, the Secretary shall notify the Committee 
on Agriculture of the House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of the Senate, on a State- 
by-State basis, as to each application a. ran operating loan or 
loan guarantee under subtitle B on whi ction had not 
been mtg within 60 calendar days after receipt by the Secretary, 
and the reasons final action had not been taken.”. 


SEC. 14. GRADUATION OF SEASONED DIRECT LOAN BORROWERS TO 
THE LOAN GUARANTEE PROGRAM. 


Section 333A (7 U.S.C. 1983a) is amended by adding at the 
end the following new subsection: 
“(f(1) As used in this subsection: 
“(A) The term ‘approved lender’ means a seg 
prior to the date of enactment of this s 


retary under the approved lender P 

exhibit A to subpart B of part 1980 o title 7, Code t Federal 
Regulations (as in effect on January 1, 1991), or a lender 
certified under section 114. 


“(B) The term ‘seasoned direct loan borrower’ means a 
borrower receiving a direct loan under this title who has been 
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classified as ‘commercial’ or ‘standard’ under subpart W of 

“a of the Instruction Manual (as in effect on January 

“(2) The Secretary, or a contracting third party, shall annually 
review under section 360 the loans of each seasoned loan borrower. 

; on the review, it is determined that a borrower would 
be able to obtain a loan, papain by the Secretary, from a 
commercial or cooperative lender at reasonable rates and terms 
for loans for similar p and periods of time, the Secretary 
Pore assist the borrower in applying for the commercial or coopera- 

ve loan. 

“(3) In accordance with section 362, the Secretary shall prepare 
a@ prospectus on each seasoned direct loan borrower determined 
eligible to obtain a guaranteed loan. The prospectus shall contain 
a description of the amounts of loan guarantee and interest assist- 
ance that the Secretary will provide to the seasoned direct loan 
borrower to enable the seasoned direct loan borrower to carry 
out a financially viable farming plan if a guaranteed loan is made. 

“(4) With the approval of the borrower, the Secretary shall 
provide the prospectus of the seasoned direct loan borrower to 
each approved lender whose lending area includes the location 
of the seasoned direct loan borrower. If the Secretary receives 
an offer from an approved lender to extend credit to the seasoned 
direct loan borrower under terms and conditions contained in the 
poe, the seasoned direct loan borrower shall not be eligible 
or an insured loan from the Secretary under subtitle A or B, 
except as otherwise provided in this subsection. 

5) If the Secretary is unable to provide loan guarantees and, 
if necessary, interest assistance to the seasoned direct loan borrower 
under this subsection in amounts sufficient to enable the seasoned 
direct loan borrower to borrow from commercial sources the amount 
required to carry out a financially viable farming plan, or if the 
Secretary does not receive an offer from an approved lender to 
extend credit to a seasoned direct loan borrower under the terms 
and conditions contained in the prospectus, the Secretary shall 
make an insured loan to the seasoned direct loan borrower under 
subtitle A or B, whichever is applicable. 

“(6) To the extent necessary for the borrower to obtain a loan, 
——- by the Secretary, from a commercial or cooperative 
ender, the Secretary shall provide interest rate reductions as pro- 
vided for under section 351.”. 


SEC. 15. SIMPLIFIED APPLICATION FOR GUARANTEED LOANS OF 
$50,000 OR LESS. 


Section 333A (7 U.S.C. 1983a) (as amended by section 14 of 
this Act) is further amended by adding at the end the following 
new subsection: 

“(g\1) The Secretary shall provide to lenders a short, simplified 
application form for guarantees under this title of loans the prin- 
cipal amount of which is $50,000 or less. 

“(2) In developing the application, the Secretary shall— 

A) consult with commercial and cooperative lenders; and 
“(B) ensure 
“(i) the form can be completed manually or electroni- 
cally, at the option of the lender; 
“(ii) the form minimizes the documentation required 
to accompany the form; 
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“(iii) the cost of completing and processing the form 


minimal; an 
“(iv) the form can be completed and processed in an 
itious manner.”. 
SEC. 16. INVENTORY LEASE OR LEASE WITH OPTION TO PURCHASE. 


J — sentence of section 335(cX1) (7 U.S.C. 1985(cX1)) 
is amen 
(1) by inserting “(A)” after “shall be”; and 
(2) by inserting before the period at the end the following: 
“or (B) leased to persons eligible for assistance under the provi- 
sions of any law administered by the Farmers Home Adminis- 
tration or the Rural Development Administration under an 
annual lease or a lease with an option to purchase, with a 
preference for sale”. 


SEC. 17. TRANSFER OF INDIAN LANDS PLEDGED AS COLLATERAL FOR 
FmHA LOANS. 
— igs (7 os neon a f 
in 8 p i), by raw and inserting 
“Except as provided in sub ph (G), if’; and 
x0 Ee. adding at the end the following new subparagraph: 
i 


“(I) the real eet described in subparagraph (A i) is 
located within an Indian reservation; 

“(II) the borrower-owner is an Indian tribe that has jurisdic- 
tion over the reservation in which the real property is located 
or the borrower-owner is a member of an Indian tribe; 

“(III) the borrower-owner has obtained a loan made, 
insured, or guaranteed under this title; and 

“(IV) the borrower-owner and the Secretary have exhausted 
all of the procedures provided for in this title to permit a 
borrower-owner to retain title to the real property, such that 
it is necessary for the borrower-owner to relinquish title, 

the Secretary shall dispose of or administer the property only as 
provided in subparagraph (D), as modified by this subparagraph. 

“(ii) The Secretary shall provide the borrower-owner of real 
property that is described in clause (i) with written notice of— 

“(I) the right of the borrower-owner to voluntarily convey 
the real property to the Secretary; and 

“(II) the fact that real property so conveyed will be placed 
in the inventory of the Secretary. 

“(iii) The Secretary shall provide the borrower-owner of the 
real ae with written notice of the rights and protections 
provided under this title to the borrower-owner, and the Indian 
tribe that has jurisdiction over the reservation in which the real 
property is located, from foreclosure or liquidation of the real prop- 
erty, including written notice of— 

_ “() the provisions of cree (CXi), (CX ii), and (D), 


this a. and subsection 
“(II) if the borrower-owner does not voluntarily convey the 
real property to the Secretary, that— 
“(aa) the Secretary may foreclose on the property; 
“(bb) in the event of foreclosure, the property will be 
offered for sale; 
“(cc) the Secretary must offer a bid for the property 
that is equal to the fair market value of the property 
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or the outstanding principal and interest of the loan, which- 
ever is higher; 
‘ “(dd) the property may be purchased by another party; 
an 
“(ee) if the property is purchased by another party, 
the property will not be placed in the inventory of the 
Secretary and the borrower-owner will forfeit the rights 
and protections provided under this title; and 
“(III) the opportunity of the borrower-owner to consult with 
the Indian tribe that has jurisdiction over the reservation in 
which the real property is located or counsel to determine 
if State or tribal law sig rights and protections that are 
more beneficial than those provided the borrower-owner under 
this title. 
“(iv(I) Except as provided in subclause (II), the Secretary shall 
accept the voluntary conveyance of real property described in clause 


(i). 

“(II If a hazardous substance (as defined in section 101(14) 
of the Comprehensive Environmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9601(14))) is located on the propert 
and the Secretary takes remedial action to protect human healt 
or the environment if the property is taken into inventory, the 
Secretary shall accept the voluntary conveyance of the property 
only if the Secretary determines that it is in the best interests 
of the Federal Government. 

“(v) If a borrower-owner does not voluntarily convey to the 
Secretary real property described in clause (i), at least 30 days 
before a foreclosure sale of the property, the Secretary shall provide 
written notice to the Indian tribe that has jurisdiction over the 
reservation in which the real property is located of— 

“(I) the sale; 
“(IT the fair market value of the property; and 
“(III) the requirements of this subparagraph. 

“(viI) Except as provided in subclause (II), at a foreclosure 
sale of real property described in clause (i), the Secretary shall 
offer a bid for the property that is equal to the higher of— 

“(aa) the fair market value of the property; or 
“(bb) the outstanding principal and interest of the loan. 

“(II If a hazardous substance (as defined in section 101(14) 
of the Comprehensive Environmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9601(14))) is located on the property 
and the Secretary takes remedial action to protect human health 
or the environment if the property is taken into inventory, subclause 
(I) shall apply only if the Secretary determines that it is in the 
best interests of the Federal Government.”. 


SEC. 18. DEBT SERVICE MARGIN REQUIREMENTS; CERTIFIED LEND- 
ERS PROGRAM. 


Section 339 (7 U.S.C. 1989) is amended— 
(1) by striking “SEc. 339. The” and inserting the following: 


“SEC. 339. RULES AND REGULATIONS. 
“(a) IN GENERAL.—The”; and 
(2) by adding at the end the following new subsections: 
“(b) DEBT SERVICE MARGIN REQUIREMENTS.—Notwithstanding 


subsection (a), in providing farmer program loan guarantees under 
this title, the Secretary shall consider the income of the borrower 
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adequate if the income is equal to or greater than the income 


ne — 

Xa) to make principal and interest payments on all debt 
obligations of the borrower, in a timely manner; 

“(2) to cover the necessary living expenses of the family 
of the borrower; and 

“(3) to pay all other obligations and expenses of the bor- 
rower not financed through debt obligations referred to in — 
graph (1), including expenses of replacing capital items (deter- 
mined r taking into account depreciation of the items). 
“(c) CERTIFIED LENDERS PROGRAM.— 

“(1) IN GENERAL.—The Secretary shall establish a program 
under which the Secre shall guarantee loans for any pur- 
pose specified in subtitle B that are made by lending institu- 
tions certified by the Secretary. 

“(2) CERTIFICATION REQUIREMENTS.—The Secretary shall 
certify a lending institution that meets such criteria as the 
Secretary may prescribe in regulations, ane the ability 
of the institution to properly make, service, and liquidate the 
loans of the institution. 

“(3) CONDITION OF CERTIFICATION.—As a condition of the 
certification, the eee shall require the institution to 
undertake to service the loans guaranteed by the Secretary 
under this subsection, using standards that are not less strin- 
= than generally accepted banking standards concerning 
oan servicing employed Bd gege commercial or cooperative 
lenders. The Secretary shail, at least annually, monitor the 
performance of each certified lender to ensure that the condi- 
tions of the certification are being met. 

“(4) EFFECT OF CERTIFICATION.—Notwithstanding any other 
provision of law: 

“(A) The Secretary shall guarantee 80 percent of a 
loan made under this subsection by a certified lending 
institution as described in pa (1), subject to county 
committee certification that the borrower of the loan meets 
the —— eons and such other criteria as may 
be applicable to loans guaranteed by the Secretary under 
other provisions of this title. 

“(B) With respect to loans to be guaranteed by the 
Secretary under this subsection, the Secretary shall permit 
certified lending institutions to make appropriate certifi- 
cations (as provided by regulations issued by the 


Racin 
“(i) relating to issues such as creditworthiness, 
repayment ability, adequacy of collateral, and feasibil- 
ity of farm operation; and 
“(ii) that the borrower is in compliance with all 
requirements of law, including regulations issued by 
the Secretary. 

“(C) The Secretary shall approve or disapprove a 
guarantee not later than 14 calendar days after the date 
that the lending institution applied to the Secretary for 
the guarantee. If the Secre rejects the loan application 
within the 14-day period, the tary shall state, in writ- 
ing, all of the reasons the application was rejected. 

“(5) RELATIONSHIP TO OTHER REQUIREMENTS.—Neither this 
subsection nor subsection (d) shall affect the responsibility of 
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the Secretary to certify eligibility, review financial information, 
and otherwise assess an application. 
“(d) PREFERRED CERTIFIED LENDERS PROGRAM.— 

“(1) IN GENERAL.—Commencing not later than two years 
after the date of enactment of the Agricultural Credit Improve- 
ment Act of 1992, the Secretary shall establish a Preferred 
Certified Lenders Program for lenders who establish their— 

“(A) knowledge of, and experience under, the program 
established under subsection (c); 

“(B) knowledge of the regulations concerning the 
guaranteed loan program; and 

“(C) proficiency related to the certified lender program 
requirements. 

The Secretary shall certify any lending institution as a Pre- 
ferred Certified Lender that meets such criteria as the Sec- 
retary may prescribe by regulation. 

“(2) REVOCATION OF DESIGNATION.—The designation of a 
lender as a Preferred Certified Lender shall be revoked at 
any time that the Secretary determines that such lender is 
not adhering to the rules and regulations applicable to the 
—— or if the loss experiences of a Preferred Certified 

nder are excessive as compared to other Preferred Certified 
Lenders, except that such suspension or revocation shall not 
affect any outstanding guarantee. 

“(3) CONDITION OF CERTIFICATION.—As a condition of such 
preferred certification, the Secretary shall require the institu- 
tion to undertake to service the loans guaranteed by the Sec- 
retary under this subsection using generally accepted banking 
standards concerning loan servicing employed by prudent 
commercial or cooperative lenders. The Secretary shall, at least 
annually, monitor the performance of each preferred certified 
lender to ensure that the conditions of such certification are 
being met. 

“(4) EFFECT OF PREFERRED LENDER CERTIFICATION.—Not- 
withstanding any other provision of law, the Secretary shall— 

“(A) guarantee 80 percent of an approved loan made 
by a certified lending institution as described in this sub- 
section, subject to county committee certification that the 
borrower meets the eligibility requirements or such other 
criteria as may be applicable to loans guaranteed by the 
Secretary under other provisions of this title; 

“(B) permit certified lending institutions to make all 
decisions, with respect to loans to be guaranteed by the 
Secretary under this subsection relating to credit worthi- 
ness, the closing, monitoring, collection and liquidation of 
loans, and to accept appropriate certifications, as provided 
by regulations issued by the Secretary, that the borrower 
is in compliance with oll seadiamante of law or regulations 
promulgated by the Secretary; and 

“(C) be deemed to have guaranteed 80 percent of a 
loan made by a preferred certified lending institution as 
described in paragraph (1), if the Secretary fails to approve 
or reject the application of such institution within 14 cal- 
endar days after the date that the lending institution pre- 
sented the application to the Secretary. If the Secretary 
rejects the application within the 14-day period, the Sec- 
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retary shall state, in writing, the reasons the application 
was rejected.”. 


SEC. 19. DEFINITION OF QUALIFIED BEGINNING FARMER OR 
RANCHER. 


Section 343(a) (7 U.S.C. 1991(a)) is amended— 

(1) by striking “this title (1) the term” and all that follows 
—— h farming,” at the end of paragraph (1) and insert- 
ing “this title: 

“(1) The term ‘farmer’ includes a person who is engaged 
in, or who, with assistance afforded under this title, intends 
to engage in, fish farming.”; 

(2) by indenting, and aligning the margins of, paragraphs 
(2) through (10) so as to align with paragraph (1) (as amended 
by paragraph (1)); 

(3) by striking “the” the first place it appears in each 
of such a and inserting “The”; 

(4) by striking the comma at the end of each of paragraphs 
(2) through (8) and inserting a period; 

(5) by striking “, and” at the end of paragraph (9) and 
inserting a period; and 

(6) by adding at the end the following new paragraph: 

“(11) The term ‘qualified beginning farmer or rancher’ 
means an applicant— 

“(A) who is eligible for assistance under this title; 

“(B) who has not operated a farm or ranch, or who 
has operated a farm or ranch for not more than 10 years; 

“(C) in the case of a cooperative, corporation, a 
ship, or joint operation, who has members, stoc olders, 
partners, or joint operators who are all related to one 
another by blood or marriage; 

“(D\Xi) in the case of an owner and operator of a farm 
or ranch, who— 

“(I) in the case of a loan made to an individual, 
individually or with the immediate family of the 
applicant— 

“(aa) materially and substantially participates 
in the operation of the farm or ranch; and 

“(bb) provides substantial day-to-day labor and 
management of the farm or ranch, consistent with 
the practices in the State or county in which the 
farm or ranch is located; or 

“(IIXaa) in the case of a loan made to a cooperative, 
corporation, a or joint operation, has mem- 
bers, stockholders, partners, or joint operators, materi- 
ally and substantially participate in the operation of 
the farm or ranch; an 

“(bb) in the case of a loan made to a corporation, 
has stockholders, all of whom are qualified beginning 
farmers or ranchers; and 
“(ii) in the case of an applicant seeking to own and 

operate a farm or ranch, who— 

“(I) in the case of a loan made to an individual, 
individually or with the immediate family of the 
applicant, will— 


“(aa) materially and substantially participate 
in the operation of the farm or ranch; ak 
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“(bb) provide substantial day-to-day labor and 
management of the farm or ranch, consistent with 
the practices in the State or county in which the 
farm or ranch is located; or 
“(IIXaa) in the case of a loan made to a cooperative, 

corporation, partnership, or joint operation, will have 

members, stockholders, ers, or joint operators, 
materially and substantially participate in the oper- 
ation of the farm or ranch; and 

“(bb) in the case of a loan made to a corporation, 
has stockholders, all of whom are qualified beginning 
on or ranchers; ai 

“(E) who agrees to participate in s oan assessment, 
borrower training, and onsal management programs as 
the Secretary may require; 

“(F) who does not own land or who, directly or through 
interests in family farm corporations, owns land, the agere- 
gate acreage of which does not exceed 15 percent of the 
median acreage of the farms or ranches, as the case may 
be, in the county in which the farm or ranch operations 
of the applicant are located, as reported in the most recent 
census of agriculture taken under section 142 of title 13, 
United States Code; and 

“(G) who demonstrates that the available resources 
of the applicant and spouse (if any) of the applicant are 
not sufficient to enable the applicant to continue farming 
or ranching on a viable scale.”. 


SEC. 20. TARGETING OF FUNDS. 
(a) FARM OPERATING LOANS FOR BEGINNING FARMERS AND 


RANCHERS.—Section 346(b) (7 U.S.C. 1994(b)) is amended by adding 
at the end the following new sone 
“(5(A) In expending funds available for insured operating loans 
under subtitle B, inclu loans made under section 318— 
“(i) — the t 6 months of fiscal year 1994, the 
Secretary reserve not less than 30 percent of the funds 
available for the fiscal year to make insured operating loans 


to qualified beginning farmers or ranchers; 

" “(ii) during the frst 6 months of each of fiscal years 1995 
and 1996, the Secretary shall reserve not less than 40 percent 
of the funds available for the fiscal year to make insured 
ae loans to qualified beginning farmers or ranchers; 


an 

“(iii) during the first 6 months of each of fiscal years 
1997 and thereafter, the Secretary may reserve not more than 
50 percent of the funds available for the fiscal year to make 
insured operating loans to qualified beginning farmers or ranch- 


ers. : 

“(B) In each fiscal year described in subparagraph (A), with 
regard to the funds not reserved under subparagraph (A), a qualified 
begpnaing farmer or rancher may apply for ins operating loans, 

not receive any preference as a result of status as a 
qualified beginning farmer or rancher.”. 

(b) PORTIONS OF FARM OWNERSHIP LOAN GUARANTEE FUNDS 
TARGETED TO BEGINNING FARMERS OR RANCHERS.—Section 346(b\(2) 
(7 U.S.C. 1994(bX(2)) is amended by adding at the end the following 
new sentence: “Not less than 25 percent of the amounts appro- 
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priated for guarantees of farm ownership loans for each of the 


fiscal 


years 1994, 1995, 1996, and 1997 shall be reserved by the 


Secretary during the first 6 months of the respective fiscal year 
for —— of farm ownership loans to beginning farmers or 
ranchers.”. 


7 USC 1994. 


(c) FARM OWNERSHIP LOANS.— 

(1) PERCENTAGE OF INSURED FARM OWNERSHIP LOAN FUNDS 
RESERVED FOR BEGINNING FARMERS OR RANCHERS.—Section 
346(bX3) is amended by adding at the end the following new 
subparagraph: 

“(D) To the extent that it is not inconsistent with an 
exercise of authority under section 355, in expending funds 
available for insured farm ownership loans— 

“(i) during fiscal year 1994, the Secretary shall reserve 
not less than 55 percent of the funds available for the 
fiscal year to make insured farm ownership loans to quali- 
fied beginning farmers or ranchers; 

“(ii) during fiscal year 1995, the Secretary shall reserve 
not more than 65 percent of the funds available for the 
fiscal year to make insured farm ownership loans to quali- 
fied beginning farmers or ranchers; and 

“(iii) during each of fiscal years 1996 and thereafter, 
the Secretary may reserve not less than 65 percent and 
not more than 70 percent of the funds available for the 
fiscal year to make insured farm ownership loans to quali- 
fied beginning farmers or ranchers.”. 

(2) FUNDS RESERVED FOR DOWN PAYMENT LOAN PROGRAM.— 
Section 346(b\3) (as amended by paragraph (1) of this sub- 
section) is further amended by adding at the end the following 
new subparagraph: 

“(E) To the extent that it is not inconsistent with an exer- 
cise of authority under section 355, the Secretary shall reserve 
not less than 60 percent of the amounts reserved for qualified 
beginning farmers or ranchers under subparagraph (D) for any 
fiscal year for down payment loans under section 310E.”. 

(3) CERTAIN UNOBLIGATED DOWN PAYMENT LOAN PROGRAM 
FUNDS AVAILABLE FOR ANY TYPE OF INSURED FARM OWNERSHIP 
LOANS FOR BEGINNING FARMERS AND RANCHERS.—Section 
346(b3) (as amended by paragraph (2) of this subsection) 
is further ee, by adding at the end the following new 

oaie 


paragraph: 

“(F) To the extent that it is not inconsistent with an exer- 
cise of authority under section 355, to the maximum extent 
practicable, any funds reserved for down payment loans under 
section 310E for a fiscal year by reason of subparagraph (E) 
that are not obligated by the end of the second -quarter of 
the fiscal year shall be available during the third quarter 
of the year for any type of insured farm ownership loans 
to beginning farmers and ranchers.”. 

(d) INTEREST RATE ASSISTANCE PROGRAM.—Section 346(b\3) 


(as amended by subsection (c\3) of this section) is further amended 
by a at the end the following new subparagraph: 


G) Not less than 40 percent of the amounts available 
for the interest rate reduction program under section 351 shall 
be reserved for the first 6 months of each fiscal year for assist- 
ance to beginning farmers or ranchers.”. 
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(e) Down PAYMENT LOAN PROGRAM.—Section 346(b) (as 
amended by subsection (a) of this section) is further amended by 
adding at the end the following new paragraph: 

“(6) Notwithstanding any other provision of this title, at the 
end of the third quarter of each fiscal year, the Secretary shall 
transfer, and use to carry out section 310E, 75 percent of the 
amount that would otherwise be available for guaranteed operating 


loans.”. 
SEC. 21. EQUAL ACCESS TO FmHA ASSISTANCE BY GENDER. 


(a) TARGET PARTICIPATION RATES.—Section 355(a) (7 U.S.C. 
ee ye riking “In establishing” and 
in paragrap. , by striki n_ establishi an 
inserting “Except as provided in paragraph (3), in establishing”; 


an 
(2) by adding at the end the following new paragraph: 
“(3) GENDER.—With respect to gender, target participation 
rates shall take into consideration the number of current and 

— socially yea aaa: farmers and ranchers in a 

tate in proportion to the total number of farmers and ranchers 
in the State.”. 

(b) TARGETING OF LOANS TO MEMBERS OF GROUPS WHOSE MEM- 
BERS HAVE BEEN SUBJECTED TO GENDER PREJUDICE.—Section 
355(eX1) (7 U.S.C. 2003(eX1)) is amended by striking “or ethnic” 
and inserting “, ethnic, or gender”. 

(c) RECORDKEEPING OF LOANS BY BORROWER’S GENDER.—Sub- 
title D (7 U.S.C. 1981 et seq.) is amended by adding at the end 
the following new section: 


“SEC. 368. RECORDKEEPING OF LOANS BY BORROWER’S GENDER. 


“The Secretary shall classify, by gender, records of applicants 
for loans and loan guarantees under this title.”. 


SEC. 22. STATE MEDIATION PROGRAMS. 
Section 502 of the Agricultural Credit Act of 1987 (7 U.S.C. 
5102) is amended— 


‘ (1) in subsection (bX1), by striking “50” and inserting “70”; 
an 


(2) in subsection (c), by —— “with respect to which 
the amount was paid” before the period. 


SEC. 23. REGULATIONS. 


(a) INTERIM REGULATIONS.—Not later than 180 days after the 
date of enactment of this Act, the Secretary of Agriculture shall 
issue such interim regulations as are necessary to implement this 
Act and the amendments made by this Act. 

(b) FINAL REGULATIONS.—Not later than October 1, 1993, the 
Secretary of Agriculture shall issue such final re tions as are 
necessary to implement this Act and the amendments made by 
this Act. 

SEC. 24. TECHNICAL AMENDMENT. 


Section 306C(a)(2) is amended to read as follows: 
“(2) — AREAS TARGETED.— ‘i ‘ n 
_ N GENERAL.—Loans and grants under paragrap 
(1) shall be made only if the loan or grant Loa will 
be used primarily to provide water or waste services, or 
both, to residents of a county— 


7 USC 2008d. 


7 USC 1989 note. 


7 USC 1926c. 
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“(i) the per capita income of the residents of which 
is not more than 70 percent of the national average 
per capita income, as determined by the Department 
of Commerce; and 

“(ii) the unemployment rate of the residents of 
which is not _ than 125 oe of , a 
average unemployment rate, as determin y the 
Bureau of Labor Statistics. 

“(B) EXCEPTION.—Notwithstanding subparagraph (A), 
loans and grants under paragraph (1) may also be made 
if the loan or grant funds will be used primarily to provide 
water or waste services, or both, to residents of a rural 
—_ that was recognized as a colonia as of October 1, 


Approved October 28, 1992. 
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Public Law 102-555 
102d Congress 


An Act 


To enable the United States to maintain its leadership in land remote sensing + 28 1992 
by providing data continuity for the Landsat program, to establish a new national “rsp 6133) — 6133] 
land remote sensing policy, and for other purposes. oe 


Be it enacted by the Senate and House of Representatives of 


? | oe Land Remote 
the United States of America in Congress assembled, Santas Policy 


SECTION. 1. SHORT TITLE. Act of 1992. 
National 


This Act may be cited as the “Land Remote Sensing Policy defense. 


Act of 1992”. — 


SEC. 2. FINDINGS. 15 USC 5601. 


The Congress finds and declares the following: 

(1) The continuous collection and utilization of land remote 
sensing data from space are of major benefit in studying and 
understanding human impacts on the global environment, in 
managing the Earth’s natural resources, in carrying out 
national security functions, and in planning and conducting 
many other activities of scientific, economic, and social impor- 
tance. 

(2) The Federal Government’s Landsat system established 
the United States as the world leader in land remote sensing 
technology. 

(3) The national interest of the United States lies in 
maintaining international leadership in satellite land remote 
sensing and in broadly promoting the beneficial use of remote 
sensing data. 

(4) The cost of Landsat data has impeded the use of such 
data for scientific purposes, such as for global environmental 
change research, as well as for other public sector applications. 

(5) Given the importance of the Landsat program to the 
United States, urgent actions, including expedited procurement 
procedures, are required to ensure data continuity. 

(6) Full commercialization of the Landsat program cannot 
be achieved within the foreseeable future, and thus should 
not serve as the near-term goal of national policy on land 
remote sensing; however, commercialization of land remote 
sensing should remain a long-term goal of United States policy. 

(7) Despite the success and importance of the Landsat 
system, funding and organizational uncertainties over the past 
several years have placed its future in doubt and have jeopard- 
ized United States leadership in land remote sensing. 

(8) Recognizing the importance of the Landsat program 
in helping to meet national and commercial objectives, the 
President approved, on February 11, 1992, a National Space 
Policy Directive which was developed by the National Space 
Council and commits the United States to ensuring the continu- 
ity of Landsat coverage into the 21st century. 
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(9) Because Landsat data are ity important for 
national security purposes and gl environmental c 
research, management responsibilities for the program should 
be rer from the es of oe to - 
in program ment involving the artmen 
ot Detmes and the National Aeronautics and Space 

(10) Regardl f management ibilities for th 

ess 0: ment responsi es for the 
Landsat program, the Nation’s broad civilian, national security 
commercial, and foreign policy interests in remote sensi will 
best be served by ensuring that Landsat remains an unclassi- 
fied p: that operates according to the principles of open 
skies and nondiscriminatory access. 

(11) rape panes advances aimed at reducing the size 
and weight of satellite systems hold the potential for dramatic 
reductions in the cost, and substantial improvements in the 
capabilities, of future land remote sensing systems, but such 
technological advances have not been demonstrated for land 
remote sensing and therefore cannot be relied upon as the 
sole means of achieving data continuity for the Landsat 
program. ; ; ; 

(12) A technology demonstration program involving 
advanced remote sensing technologies could serve a vital role 
in determining the design of a follow-on spacecraft to Landsat 
7, while also helping to determine whether such a spacecraft 
should be funded by the United States Government, by the 
private sector, or by an international consortium. 

(13) To maximize the value of the Landsat program to 
the American _— unenhanced Landsat 4 through 6 data 
should be made available, at a minimum, to United States 
Government agencies, to global environmental change research- 
ers, and to other researchers who are financially supported 
by the United States Government, at the cost of fulfilling user 
requests, and unenhanced Landsat 7 data should be made 
available to all users at the cost of fulfilling user requests. 

(14) To stimulate development of the commercial market 
for unenhanced data and value-added services, the United 
States Government should =, data policy for Landsat 
7 which allows competition within the private sector for dis- 
tribution of unenhanced data and value-added services. 

(15) Development of the remote sensing market and the 
provision of commercial value-added services based on remote 
sensing data should remain exclusively the function of the 
private sector. 

(16) It is in the best interest of the United States to 
maintain a permanent, comprehensive Government archive of 
global Landsat and other land remote sensing data for long- 
term monitoring and study of the changing global environment. 

15 USC 5602. SEC. 3. DEFINITIONS. 

In this Act, the following definitions apply: 

(1) The term “Administrator” means the Administrator of 
the National Aeronautics and S Administration. 

(2) The term “cost of ing user requests” means the 
incremental costs associated with providing product generation, 
reproduction, and distribution of unenhanced data in response 
to user requests and shall not include any acquisition, amortiza- 
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tion, or depreciation of capital assets originally paid for Ad 
the United States Government or other costs not specifically 
attributable to fulfilling user requests. 

(3) The term “data continuity” means the continued acquisi- 
tion and availability of unenhanced data which are, from the 
Re ann interme of sui 

sufficiently consistent — oO uisition geom- 
etry, coverage characteristics, and spectral esti tics) 
with previous Landsat data to allow comparisons for global 
and regional change detection and characterization; an 

(B) compatible — — _— and with methods wen 
to receive and process oe 
(4) The term “data prep i ae include— 

(A) rectification of system and sensor distortions in 
land remote sensing data as it is received directly from 
the pope in preparation for delivery to a user; 

hae aga of such data with respect to features 


of the 
(C) ol of spectral response with res to 
such data, but does not include conclusions, manipulations, 
or calculations derived from such data, or a combination 
of such data with other data. 
(5) The term “land remote sensing” means the collection 
of data which can be processed into ae of surface features 


of the Earth from an unclassified satellite or satellites, other 
— operational United States Government weather 
satellite 

(6) The term “Landsat Program Management” means the 
integrated program management structure— 

(A) established by, and responsible to, the Adminis- 
trator and the Secretary of Defense pursuant to section 
101(a); and 

(B) consisting of appropriate officers and employees 
of the National Aeronautics and Space Administration, the 
Department of Defense, and any other United States 
Government agencies the President designates as respon- 
re for the Landsat program. 

(7) The term “Landsat system” means Landsats 1, 2, 3, 
4, 5, and 6, and any follow-on land remote sensing system 
operated and owned ve re United States Government, along 
with any related uipment, systems, and facilities 
owned by the Uni Sates vernment. 

(8) The term “Landsat 6 contractor” means the private 
sector entity which was awarded the contract for s 
construction, operations, and data marketing rights for the 
Landsat 6 spacecraft. 

(9) The * term “Landsat 7” means the follow-on satellite 
to Landsat 6 

(10) The term “National Satellite Land Remote Sensing 
Data Archive” means the archive established by the Secretary 
of the Interior pursuant to the archival responsibilities defined 
in section 502. 

(11) The term “noncommercial purposes” refers to those 
activities undertaken by individuals or entities on the condition, 

upon receipt of unenhanced data, that— 

(A) such data shall not be used in connection with 
any bid for a commercial contract, development of a 
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15 USC 5611. 


commercial product, or any other non-United States 
pea ogc activity that is expected, or has the potential, 


o“r a the ae of such activities are disclosed in a 
timely and co — fashion in the open technical literature 
or other method of public release, except when such disclo- 
sure by the United States Government or its contractors 
would adversely affect the national security or foreign pol- 
icy of the United States or violate a provision of law or 
regulation; and 
(C) such data shall not be distributed in competition 
with aes data provided by the Landsat 6 
contracto 
(12) The an “Secretary” means the Secretary of Com- 
merce 

gon The term “unenhanced data” means land remote sens- 
agi or imagery products that are unprocessed or subject 

y to data preprocessing. 

(14) The term “United States Government and its affiliated 
users” means— 
(A) United States Government agenci 

(B) sm involved with the United States Global 
ee Program and its international counter- 


> an 

&) other researchers and international entities that 
have signed with the United States Government a coopera- 
tive agreement involving the use of Landsat data for non- 
commercial purposes. 


SEC. 4. REPEAL OF LAND REMOTE-SENSING COMMERCIALIZATION 
ACT OF 1964. 


The Land Remote-Sensing Commercialization Act of 1984 (15 
U.S.C. 4201 et seq.) is repealed. 


TITLE I—LANDSAT 


SEC. 101. LANDSAT PROGRAM MANAGEMENT. 


(a) ESTABLISHMENT.—The Administrator and the Secretary of 
Defense shall be responsible for management of the Landsat pro- 
gram. Such responsibility shall be carried out by establishing an 
integrated program management structure for the Landsat system. 

(b) MANAGEMENT P:.4N.—The Administrator, the Secretary of 
Defense, and any other United States Government official the Presi- 
dent designates as responsible for part of the Landsat program, 
shall establish, through a management plan, the roles, responsibil- 
ities, and funding expectations for the Landsat Program of the 
Pro) riate United States Government agencies. The management 


(1). specify that the fundamental goal of the Landsat Pro- 
om semnegnnent is the continuity of unenhanced Landsat 
ta through the acquisition and operation of a Landsat 7 
satellite as quickly as practicable which is, at a minimum, 
functionally equivalent to the Landsat 6 satellite, with the 
addition of a tracking and data relay satellite communications 


pability; 
(2) include a baseline funding profile that— 
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(A) is mutually acceptable to the National Aeronautics 
and Space Administration and the Department of Defense 
for the period covering the development and operation of 
Landsat 7; and 

(B) provides for total funding responsibility of the 
National Aeronautics and Space inistration and the 
Department of Defense, respectively, to be approximately 
equal to the funding responsibility of the other as spread 
-~- the development and operational life of Landsat 


(3) specify that any improvements over the Landsat 6 func- 
tional equivalent capability for Landsat 7 will be funded by 
a specific sponsoring agency or agencies, in a manner — 
to by the Landsat Program Management, if the required fund- 
ing exceeds the baseline funding profile required by enn 
(2), and that additional improvements will be sought only if 
the improvements will not jeopardize data continuity; and 

(4) provide for a technology demonstration program whose 
objective shall be the demonstration of advanced land remote 
sensing technologies that may potentially yield a system which 
is less expensive to build and operate, and more responsive 
to data users, than is the current Landsat system. 

(c) RESPONSIBILITIES.—The Landsat Program Management 
shall be responsible for— 

(1) Landsat 7 procurement, launch, and operations; 

(2) ensuring that the operation of the Landsat system 
is responsive to the broad interests of the civilian, national 
security, commercial, and foreign users of the Landsat system; 

(3) ensuring that all unenhanced Landsat data remain 
unclassified and that, except as provided in section 506 (a) 
and (b), no restrictions are placed on the availability of 
unenhanced data; 

(4) ensuring that land remote sensing data of high priority 
locations will be ae by the Landsat 7 system as required 
to meet the needs of the United States Global Change Research 
Program, as established in the Global C e Research Act 
of 1990, and to meet the needs of natio security users; 

(5) Landsat data responsibilities pursuant to this Act; 

(6) oversight of Landsat contracts entered into under sec- 
tions 102 and 103; 

(7) coordination of a technology demonstration program, 
pursuant to section 303; and 

(8) ensuring that copies of data acquired by the Landsat 
system are provided to the National Satellite Land Remote 

nsing Data Archive. 

(d) AUTHORITY TO CONTRACT.—The Landsat Program Manage- 
ment may, subject to appropriations and only under the existing 
contract authority of the United States Government agencies that 
compose the Landsat Program Management, enter into contracts 
with the private sector for services such as, but not limited to, 
satellite operations and data preprocessing. 

(e) LANDSAT ADVISORY PROCESS.— 

(1) ESTABLISHMENT.—The Landsat Program Management 
shall seek impartial advice and comments regarding the status, 
effectiveness, and operation of the Landsat system, using exist- 
ing advisory committees and other appropriate mechanisms. 
Such advice shall be sought from individuals who represent— 
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(A) a broad range of perspectives on basic and applied 
science and operational ab with respect to land remote 


data; 

(B) the full spectrum of users of Landsat data, includ- 
ing eeuneies from United States Government agen- 
cies, State and local government agencies, academic institu- 
tions, nonprofit organizations, value-added companies, the 
agricultural, mineral extraction, and other user industries, 
and the public, and 

(C) a broad diversity of age groups, sexes, and races. 
(2) REPORTS.—Within 1 year after the date of the enact- 

ment of this Act and biennially thereafter, the Landsat Program 
nage shall prepare and submit a report to the Congress 
which— 


(A) reports the public comments received pursuant to 
ph (1); and 
) includes— 
(i) a response to the public comments received 
pursuant to paragraph (1); 
(ii) information on the volume of use, by category, 
of data from the Landsat system; and 
(iii) “oes tions — ie 7 pro- 
grammatic to improve the utility and oper- 
ation of the Landsat system. 
SEC. 102. PROCUREMENT OF LANDSAT 7. 


(a) CONTRACT NEGOTIATIONS.—The Landsat Program Manage- 
ment shall, subject to appeeptiations and only under the existing 
contract authority of the United States Government agencies that 


the Landsat Program Management, expeditiously contract 
with a United States en sector entity for the development 


and delivery of Landsat 
(b) DEVELOPMENT AND DELIVERY CONSIDERATION.—In negotiat- 
ea under this section for the development and delivery 
of Landsat 7, the Landsat Program Management shall— 
(1) seek, as a fundamental objective, to have Landsat 7 
operational by the expected end of the design life of Landsat 


(2) seek to ensure data continuity by the development 
and delivery of a satellite which is, at a minimum, functionally 
equivalent to the Landsat 6 satellite; and 

(3) seek to incorporate in Landsat 7 any performance 
improvements required to meet United States Government 
needs that would not ~~ data continuity. 

(c) NOTIFICATION OF AND SCHEDULE CHANGES.—The 
Landsat ment shall promptly notify the ry 
of any significant deviations from the expected cost, delivery date, 
and launch date of Landsat 7, that are specified by the Landsat 
Program Management upon award of the contract under this sec- 


on. 

(d) UnrTED STATES PRIVATE SECTOR ENTITIES.—The Landsat 
Program ment shall, for purposes of this Act, define the 
term “Uni tates private sector entities”, taking into account 
the location of operations, assets, personnel, and other such factors. 
SEC. 108. DATA POLICY FOR LANDSAT 4 THROUGH 6. 


(a) CONTRACT NEGOTIATIONS.—Within 30 days after the date 
of enactment of this Act, the Landsat Program eenecnaat shall 
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enter into negotiations with the Landsat 6 contractor to formalize 
an arrangement with respect to pricing, distribution, acquisition, 
archiving, and availability of unenhanced data for which the 
Landsat 6 contractor has responsibility under its contract. Such 
arrangement shall provide for a phased transition to a data policy 
consistent with the Landsat 7 data policy (developed pursuant 
to section 105) by the date of initial operation of Landsat 7. Condi- 
tions of the phased arrangement should require that the Landsat 
6 contractor adopt provisions so that by the final phase of the 
transition period— 

(1) such unenhanced data shall be provided, at a minimum, 
to the United States Government and its affiliated users at 
the cost of fulfilling user requests, on the condition that such 
unenhanced data are used solely for noncommercial purposes; 

(2) instructional data sets, selected from the Landsat data 
archives, will be made available to educational institutions 
exclusively for noncommercial, educational purposes at the cost 
of fulfilling user requests; 

(3) Landsat data users are able to acquire unenhanced 
data contained in the collective archives of foreign ground sta- 
tions as easily and affordably as practicable; 

(4) adequate data necessary to meet the needs of global 
environmental change researchers and national security users 
are acquired; 

(5) the United States Government and its affiliated users 
shall not be prohibited from reproduction or dissemination of 
unenhanced data to other agencies of the United States Govern- 
ment and other affiliated users, on the condition that such 
unenhanced data are used solely for noncommercial purposes; 

(6) nonprofit, public interest entities receive vouchers, data 
grants, or other such means of providing them with unenhanced 
data at the cost of fulfilling user requests, on the condition 
that such unenhanced data are used solely for noncommercial 


urposes. 
(7) a viable role for the private sector in the promotion 
and development of the commercial market for value added 
and other services using unenhanced data from the Landsat 
system is preserved; and 
(8) unenhanced data from the Landsat system are provided 
to the National Satellite Land Remote Sensing Data Archive 
at no more than the cost of fulfilling user requests. 

(b) FAILURE To REACH AGREEMENT.—If negotiations under sub- 
section (a) have not, by September 30, 1993, resulted in an agree- 
ment that the Landsat Program Management determines generally 
achieves the goals stated in subsection (b) (1) through (8), the 
Administrator and the Secretary of Defense shall, within 30 _— 
after the date of such Ns, jointly certify and re 
such determination to the teen eo e report shall include 
review of options and proj costs for achieving such goals, 
and shall include recommendations for achieving such goals. The 
options reviewed shall include— 

(1) retaining the existing or modified contract with the 

Landsat 6 contractor; 

(2) the termination of existing contracts for the exclusive 
right to market unenhanced Landsat data; and 
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(3) the establishment of an alternative private sector 
a for the marketing and commercial distribution of 
8 ta. 


SEC. 104. TRANSFER OF LANDSAT 6 PROGRAM RESPONSIBILITIES. 


The responsibilities of the Secretary with respect to Landsat 
6 shall be transferred to the Landsat Program Management, as 
agreed to between the Secretary and the Landsat Program Manage- 
ment, pursuant to section 101. 


SEC. 105. DATA POLICY FOR LANDSAT 7. 


(a) LANDSAT 7 DaTA POLICY.—The Landsat Program Manage- 
ment, in consultation with other a ——— United States Govern- 
ment agencies, shall develop a data policy for Landsat 7 which 
should— 

(1) ensure that manne’ 4 — are available to all users 
at the cost of fulfilling user req 

(2) ensure timely and ‘dependable delivery of unenhanced 
data to the full spectrum of civilian, national security, commer- 
cial, and foreign users and the National Satellite Land Remote 

Sensing Data Archive; 

(3) ensure that the United States retains ownership of 

all unenhanced data Evelopme by Landsat 7; 

(4) es oa evelopment of the commercial market for 
remote sensing da 

(5) ensure that the ees of commercial value-added 
services based on remote —— data remains exclusively the 
function of the private sector; an 

(6) to the extent possible, ensure that the data distribution 


= for Landsat 7 is compatible with the Earth Observing 
tem Data and Information System. 
(b) In addition, the data policy for Landsat 7 may provide 


for— 

(1) United States private sector entities to operate ground 
receiving stations in the United —— for Landsat 7 data 

(2) other means for direct access 7 private sector entities 
to unenhanced data from Landsat 7; an 

(3) the United States Government to charge a per image 
fee, license fee, or other such fee to entities operating ground 
receiving stations or distributing Landsat 7 data. 

(c) LANDSAT 7 DATA POLICY —Not later than July 15, 
1994, the Landsat Management shall develop and submit 
to Congress a report that contains a Landsat 7 Data Policy Plan. 
This plan shall define the roles and responsibilities of the various 
public and private sector entities that would be involved in the 
acquisition, processing, distribution, and archiving of Landsat 7 
data and in operations of the Landsat 7 spacecraft. 

(d) REPORTS.—Not later than 12 months after submission of 
the Landsat 7 Data Policy Plan, required by subsection (c), and 
annually thereafter until the launch of Landsat 7, the Landsat 

Management, in consultation with re resentatives of 
ap ropriate United States Government agencies, shall prepare and 
mit a report to the Congress which— 
(1) provides justification for the Landsat 7 data policy 
in terms of the civilian, national security, commercial, and 
foreign policy needs of the United States; and 
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(2) provides sneaeneati for any elements of the Landsat 
7 data policy which are not consistent with the provisions 
of subsection (a). 


TITLE II—LICENSING OF PRIVATE REMOTE SENSING SPACE 
SYSTEMS 


SEC. 201. GENERAL LICENSING AUTHORITY. 15 USC 5621. 


(a) LICENSING AUTHORITY OF SECRETARY.—(1) In consultation 
with other appropriate United States Government agencies, the 
Secretary is authorized to license private sector parties to operate 
private remote sensing space systems for such period as the Sec- 
— may specify and in accordance with the provisions of this 


“(@) In the case of a private space system that is used for 
remote sensing and other purposes, the authority of the Secretary 
under this title shall be limited only to the remote sensing oper- 
ations of such space system. 

(b) COMPLIANCE WITH THE LAW, REGULATIONS, INTERNATIONAL 
OBLIGATIONS, AND NATIONAL SECURITY.—No license shall be 
granted by the Secretary unless the Secretary determines in writing 
that the applicant will comply with the requirements of this Act, 
any regulations issued pursuant to this Act, and any applicable 
olateailamn obligations and national security concerns of the 
United States. 

(c) DEADLINE FOR ACTION ON APPLICATION.—The Secretary shall 
review any application and make a determination thereon within 
120 days of the receipt of such application. If final action has 
not occurred within such time, the Secretary shall inform the 
applicant of any pending issues and of actions required to resolve 
th 


em. 

(d) IMPROPER BASIS FOR DENIAL.—The Secretary shall not 
deny such license in order to protect any existing licensee from 
competition. 

(e) REQUIREMENT TO PROVIDE UNENHANCED DATA.—(1) The 
Secretary, in consultation with other appropriate United States 
Government agencies and pursuant to paragraph (2), shall des- 
ignate in a license issued pursuant to this title any unenhanced 
data required to be provided by the licensee under section 202(bX3). 

(2) The Secretary shall make a designation under paragraph 
(1) after determining that— 

(A) such data are generated by a system for which all 
or a substantial part of the development, fabrication, launch, 
or operations costs have been or will be directly funded by 
the United States Government; or 

(B) it is in the interest of the United States to require 
such data to be provided by the licensee consistent with section 
202(bX3), after considering the impact on the licensee and 
the importance of promoting widespread access to remote sens- 
ing data from United States and foreign systems. 

(3) A designation made by the Secretary under paragraph (1) 
shall not be inconsistent with any contract or other arrangement 
— into between a United States Government agency and 

e licensee. 
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SEC. 202. CONDITIONS FOR OPERATION. 


(a) LICENSE REQUIRED FOR OPERATION.—No person who is sub- 
ject to the jurisdiction or control of the United States may, directly 
or through any subsidiary or iate, operate any private remote 
sensing space system without a license pursuant to section 201. 

(b) LICENSING REQUIREMENTS.—Any license issued pursuant 
to this title shall specify that the licensee shall comply with all 
of the irements of this Act and shall— 

1) operate the system in such manner as to preserve 
the national security of the United States and to observe the 
international obligations of the United States in accordance 
with section 506; 

(2) make available to the government of any country 
(including the United States) unenhanced data collected by 
the system concerning the territory under the jurisdiction of 
such government as soon as such data are available and on 
reasonable terms and conditions; 

(3) make unenhanced data designated by the Secretary 
in the license pursuant to section 201(e) available in accordance 
with section 501; 

(4) upon termination of operations under the license, make 
oe of any satellites in space in a manner satisfactory 
to the President; 

(5) furnish the Secre with complete orbit and data 
collection characteristics of the system, and inform the Sec- 
retary immediately of any deviation; and 

(6) notify the Secretary of any agreement the licensee 
intends to enter with a foreign nation, entity, or consortium 
involving foreign nations or entities. 

(c) ADDITIONAL LICENSING REQUIREMENTS FOR LANDSAT 6 CON- 
TRACTOR.—In addition to the requirements of paragraph (b), any 
license issued pursuant to this title to the Landsat 6 contractor 
shall specify that the Landsat 6 contractor shall— 

(1) notify the Secretary of any value added activities (as 
defined by the Secretary by regulation) that will be conducted 
by the Landsat 6 contractor or by a subsidiary or affiliate; 


and 
(2) if such activities are to be conducted, provide the Sec- 
ny with a plan for compliance with section 501 of this 


SEC. 208. ADMINISTRATIVE AUTHORITY OF THE SECRETARY. 


(a) FUNCTIONS.—In order to carry out the responsibilities speci- 
fied in this title, the Secretary may— ; 

(1) grant, condition, or transfer licenses under this Act; 

(2) seek an order of injunction or similar judicial determina- 

tion from a United States District Court with personal jurisdic- 

tion over the licensee to terminate, modify, or suspend licenses 

this title and to terminate licensed operations on an 

immediate basis, if the Secre' determines t the licensee 

has substantially failed to comply with any provisions of this 

Act, with any terms, conditions, or restrictions of such license, 

or with any international obligations or national security con- 

cerns of the United States. 

(3) —- penalties for noncompliance with the require- 

ments of licenses or regulations issued under this title, includ- 

ing civil penalties not to exceed $10,000 (each day of operation 
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in violation of such licenses or regulations constituting a sepa- 
rate violation); 

(4) compromise, modify, or remit any such civil penalty; 

(5) issue subpoenas for any materials, documents, or 
records, or for the attendance and testimony of witnesses for 
the purpose of conducting a hearing under this section; 

(6) seize any object, record, or report pursuant to a warrant 
from a magistrate based on a showing of probable cause to 
believe that such object, record, or report was used, is being 
used, or is likely to be used in violation of this Act or the 
requirements of a license or regulation issued thereunder; and 

(7) make investigations and inquiries and administer to 
or take from any person an oath, affirmation, or affidavit 
concerning any matter relating to the enforcement of this Act. 
(b) REVIEW OF AGENCY ACTION.—Any applicant or licensee who 

makes a timely request for review of an adverse action pursuant 
to subsection (a1), (a3), (a5), or (a6) shall be entitled to adju- 
dication by the Secretary on the record after an opportunity for 
any agency hearing with respect to such adverse action. Any final 
action by the Secretary under this subsection shall be subject to 
judicial review under chapter 7 of title 5, United States Code. 


SEC. 204. REGULATORY AUTHORITY OF THE SECRETARY. 15 USC 5624. 


The Secretary may issue regulations to carry out this title. 
Such regulations shall bh promulgated only after public notice and 
comment in accordance with the provisions of section 553 of title 
5, United States Code. 


SEC. 205. AGENCY ACTIVITIES. 15 USC 5625. 


(a) LICENSE APPLICATION AND ISSUANCE.—A private sector 
party may apply for a license to operate a private remote sensing 
space system which utilizes, on a space-available basis, a civilian 

nited States Government satellite or vehicle as a platform for 
such system. The Secretary, pursuant to this title, may license 
such system if it meets all conditions of this title and— 

(1) the system operator agrees to reimburse the Govern- 
ment in a timely manner for all related costs incurred with 
respect to such utilization, including a reasonable and —_ 
= _— of fixed, platform, data transmission, and launch 
costs; an 

(2) such utilization would not interfere with or otherwise 
compromise intended civilian Government missions, as deter- 
mined by the agency responsible for such civilian platform. 
(b) ASSISTANCE.—The Secretary may offer assistance to private 

sector parties in finding appropriate opportunities for such 
utilization. 

(c) AGREEMENTS.—To the extent provided in advance by appro- 
priation Acts, any United States Government agency may enter 
into agreements for such utilization if such agreements are consist- 
ent with such agency’s mission and statutory authority, and if 
such remote sensing space system is licensed by the Secretary 
before commencing operation. 

(d) APPLICABILITY.—This section does not apply to activities 
carried out under title ITI. 

(e) ErFecT ON FCC AUTHORITY.—Nothing in this title shall 
affect the authority of the Federal Communications Commission 
— to the Communications Act of 1934 (47 U.S.C. 151 et 
seq.). 
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TITLE IlII—RESEARCH, DEVELOPMENT, AND 
DEMONSTRATION 


15 USC 5631. SEC. 301. CONTINUED FEDERAL RESEARCH AND DEVELOPMENT. 


(a) ROLES OF NASA AND DEPARTMENT OF DEFENSE.—(1) The 

inistrator and the Secretary of Defense are directed to 
continue and to enhance programs of remote sensing research and 
development. 

(2) The Administrator is authorized and encouraged to— 

(A) conduct experimental space remote sensing programs 
(including applications demonstration programs and basic 
research at universities); 

(B) develop remote sensing technologies and potest. 
including those needed for monitoring the Earth and its 
environment; and 

(C) conduct such research and development in cooperation 
with other United States Government agencies and with public 
and private research entities (includi private industry, 
universities, non-profit organizations, State and local govern- 
ments, foreign governments, and international organizations) 
and to enter into arrangements (including joint ventures) which 
will foster such cooperation. 

(b) ROLES OF DEPARTMENT OF AGRICULTURE AND DEPARTMENT 
OF INTERIOR.— 

(1) In order to enhance the ability of the United States 
to manage and utilize its renewable and nonrenewable 
resources, the Secretary of Agriculture and the Secretary of 
the Interior are authorized and enco to conduct programs 
of research and development in the applications of remote sens- 


ing using funds appropriated for such purposes. 

(2) Such programs may include con research at univer- 
sities, demonstrations of applications, and cooperative activities 
involving other Government agencies, private sector parties, 
and foreign and international organizations. 

(c) ROLE OF OTHER FEDERAL AGENCIES.—Other United States 
Government mcies are authorized and encouraged to conduct 
research and development on the use of remote sensing in the 
fulfillment of their authorized missions, using funds appropriated 
for such purposes. 


15 USC 5632. SEC. 302. AVAILABILITY OF FEDERALLY GATHERED 
DATA. 


(a) GENERAL RULE.—All unenhanced land remote sensing data 
gathered and owned by the United States Government, including 
unenhanced data gathered under the technology demonstration pro- 
gram carried out pursuant to section 303, be made available 
to users in a timely fashion. 

) ON FOR COMMERCIAL DATA DISTRIBUTOR.—The 
President shall seek to ensure that unenhanced data gathered 
under the technology demonstration program carried out pursuant 
to section 303 , to the extent practicable, be made available 
on terms that would not adversely effect the commercial market 
for unenhanced data gathered by the Landsat 6 spacecraft. 


SEC. 308. TECHNOLOGY DEMONSTRATION PROGRAM. 
(a) ESTABLISHMENT.—As a fundamental component of a 
national land remote sensing strategy, the President establish. 
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through appropriate United States Government agencies, a tech- 
a demonstration program. The goals of such programs shall 
pl 


(1) seek to launch advanced land remote sensing system 
components within 5 years after the date of the enactment 
of this Act. 

(2) demonstrate within such 5-year period advanced sensor 
capabilities suitable for use in the anticipated land remote 
sensing program; and 
(3) demonstrate within such 5-year period an advanced 

land remote sensing system — that could be less expensive 
to procure and operate than the Landsat system projected 
to be in operation through the year 2000, and that therefore 
holds ' eed potential for private sector investment and 
control. 

(b) EXECUTION OF PROGRAM.—In executing the technology dem- 
onstration program, the President shall seek to apply technologies - 
associated with United States National Techni eans of intel- 
ligence gathering, to the extent that such ce pom ay are appro- 

riate for the technology demonstration and can declassified 
or such purposes without causing adverse harm to United States 
national security interests. 

(c) BROAD APPLICATION.—To the greatest extent practicable, 
the rey on 4 demonstration program established under subsection 
(a) shall be designed to be responsive to the broad civilian, national 
security, commercial, and foreign policy needs of the United States. 

(d) PRIVATE SECTOR FUNDING.—The technology demonstration 
program under this section may be carried out in part with private 
sector funding. 

(e) LANDSAT PROGRAM MANAGEMENT COORDINATION.—The 
Landsat Program Management shall have a coordinating role in 
the technology demonstration program carried out under this 
section. 

(f) REPORT TO CONGRESS.—The President shall assess the President. 
progress of the technology demonstration | pn under this sec- 
tion and, within 2 years after the date of enactment of this Act, 
submit a report to the Congress on such progress. 


TITLE IV—ASSESSING OPTIONS FOR SUCCESSOR LAND 
REMOTE SENSING SYSTEM 


SEC. 401. ASSESSING OPTIONS FOR SUCCESSOR LAND REMOTE SENS- 15 USC 5641. 
ING SYSTEM. 


(a) ASSESSMENT.—Within 5 years after the date of the enact- Reports. 
ment of this Act, the Landsat Program Management, in consultation 
with representatives of appropriate United States Government 
agencies, shall assess and report to the Congress on the options 
for a successor land remote sensing system to Landsat 7. The 
report shall include a full assessment of the advantages and dis- 
advantages of— 

(1) private sector funding and management of a successor 
land remote sensing system; 

(2) establishing an international consortium for the funding 
and management of a successor land remote sensing system; 

(3) funding and management of a successor land remote 
sensing system by the United States Government; and 
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(4) a cooperative effort between the United States Govern- 
ment and the private sector for the se and management 
of a successor land remote sensing sys 
(b) GOALS.—In carrying out Siatien | (a), the Landsat Pro- 

gram Management shall consider the ability of each of the options 
to— 

(1) encourage the development, oa and operation of 
a land remote sensing system ~—s dequately serves the 
civilian, national security, commercial, and foreign policy 
interests of the United States; 

(2) encourage the development, launch, and operation of 

a land remote sensing system that maintains data continuity 
with the Landsat system; and 

(3) incorporate system enhancements, including any such 
enhancements developed under the technol demonstration 
program under section 303, which may potentially yield a sys- 
tem that is less expensive to build and operate, and more 
responsive to data users, than is the Landsat system projected 
to be in operation through the year 2000. 

(c) PREFERENCE FOR PRIVATE SECTOR SYSTEM.—If a successor 
land remote sensing system to Landsat 7 can be funded and man- 
aged by the private sector while still Page viens | the goals stated 
in subsection (b) without jeopardizing the domestic, national secu- 
rity, and foreign policy interests of the United States, preference 
should be given = the development of such a system by e private 
sector without competition from the United States Government. 


TITLE V—GENERAL PROVISIONS 


SEC. 501. NONDISCRIMINATORY DATA AVAILABILITY. 


(a) GENERAL RULE.—Except as provided in subsection (b) of 
this section, any unenhanced data generated by the Landsat system 
or any other land remote sensing system funded and owned by 
the United States Government shall be made available to all users 
without preference, bias, or any other special arrangement (except 
on the basis of national security concerns pursuant to section 506) 

delivery, format, —— technical considerations 
which would favor one customer of customers over another. 

(b) EXCEPTIONS.—Unenhanced data generated by the Landsat 
ag or any other land remote sensing system funded and owned 
e the United States Government may be made available to the 

ited States Government and its affiliated users at reduced prices, 
in accordance with this Act, on the condition that such unenhanced 
data are used solely for noncommercial purposes. 


SEC. 502. ARCHIVING OF DATA. 


(a) PUBLIC INTEREST.—It is in the public interest for the United 
States Government to— 

(1) maintain an archive of land remote sensing data for 
historical, scientific, and technical purposes, including long- 
term global environmental monitoring; 

(2) control the content and scope of the archive; and 

(3) assure the quality, integrity, and continuity of the 
archive. 

(b) ARCHIVING PRACTICES.—The Secretary of the Interior, in 
consultation with the Landsat Program ear shall sone 
for long-term storage, maintenance, and upgra of a basic, global, 
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land remote sensing data set (hereinafter referred to as the “basic 
data set”) and s follow reasonable archival practices to assure 
proper storage and preservation of the basic data set and timely 
access for parties requesti ; 

(c) DETERMINATION OF CONTENT OF BASIC DATA SET.—In deter- 
mining the initial content of, or in upgrading, the basic data set, 
the Secretary of Interior shall— 

(1) use as a baseline the data archived on the date of 
enactment of this Act; 

(2) take into account future technical and scientific develop- 
ments and needs, paying particular attention to the anticipated 
data requirements of _— environmental change research; 

(3) consult with and seek the advice of users and producers 
of remote sensing data and data nes 

(4) consider the need for data which may be duplicative 
in terms of geographical coverage but which differ in terms 
of season, spectral bands, resolution, or other relevant factors; 

(5) include, as the Secretary of the Interior considers appro- 
priate, unenhanced data generated either by the Landsat sys- 
tem, pursuant to title I, or by licensees under title II; 

(6) include, as the Secretary of the Interior considers appro- 
priate, data collected by foreign : ns stations or by foreign 
remote sensing space systems; an 

(7) ensure that the content of the archive is developed 


in accordance with section 506. 

(d) PUBLIC DOMAIN.—After the expiration of any exclusive right 
to sell, or after relinquishment of such right, the data provided 
to the National Satellite Land Remote Sensing Data Archive shall 
be in the public domain and shall be made available to wos 

g 


parties by the Secretary of the Interior at the cost of 
user requests. 


SEC. 508. NONREPRODUCTION. 15 USC 5653. 


Unenhanced data distributed by any licensee under title II 
of this Act may be sold on the condition that such data will not 
be reproduced or disseminated by the purchaser for commercial 
purposes. 
SEC. 504. REIMBURSEMENT FOR ASSISTANCE. 15 USC 5654. 


The Administrator, the Secretary of Defense, and the heads 
of other United States Government agencies may provide assistance 
to land remote sensing system operators under the provisions of 
this Act. Substantial assistance shall be reimbursed by the operator, 
except as otherwise provided by law. 


SEC. 505. ACQUISITION OF EQUIPMENT. 15 USC 5655. 


The Landsat Management may, by means of a 
competitive process, allow a licensee under title II or any other 
private party to buy, lease, or otherwise acquire the use of equip- 
ment from the Landsat system, when such equipment is no longer 
needed for the operation of such system or for the sale of data 
from such system. Officials of other United States Government 
civilian agencies are authorized and encouraged to cooperate with 
the Secretary in carrying out this section. 

SEC. 506. RADIO FREQUENCY ALLOCATION. 


(a) APPLICATION TO FEDERAL COMMUNICATIONS COMMISSION.— 
To the extent required by the Communications Act of 1934 (47 
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U.S.C. 151 et seq.), an application shall be filed with the Federal 
Communications Commission for any radio facilities involved with 
commercial remote sensing space systems licensed under title II. 

(b) DEADLINE FOR FC ON.—It is the intent of Congress 
that the Federal Communications Commission complete the radio 
licensing process under the Communications Act of 1934 (47 U.S.C. 
151 et seq.), upon the application of any private sector party or 
consortium operator of any commercial land remote sensing space 
system subject to this Act, within 120 days of the receipt of an 
application for such licensing. If final action has not within 
120 days of the receipt of such an application, the Federal Commu- 
nications Commission shall inform the applicant of any pending 
issues and of actions required to resolve them. 

(c) DEVELOPMENT AND CONSTRUCTION OF UNITED STATES Sys- 
TEMS.—Authority shall not be required from the Federal Commu- 
nications Commission for the development and construction of any 
United States land remote sensing space —_ (or component 
thereof), other than radio transmitting facilities or components, 
while any licensing determination is being made. 

(d) CONSISTENCY WITH INTERNATIONAL OBLIGATIONS AND PUB- 
LIC INTEREST.—Frequency allocations made pursuant to this section 
by the Federal Communications Commission shall be consistent 
with international obligations and with the public interest. 


SEC. 507. CONSULTATION. 


(a) CONSULTATION WITH SECRETARY OF DEFENSE.—The Sec- 
re and the Landsat Program Management shall consult with 
the tary of Defense on all matters under this Act affecting 
national security. The Secretary of Defense shall be responsible 
for determining those conditions, consistent with this Act, neces 


to meet national security concerns of the United States and for 
notifying the Secretary and the Landsat Program Management 
promptly of such conditions. 
) CONSULTATION WITH SECRETARY OF STATE.—({1) The Sec- 
a the Landsat Program Management shall consult with 
e 


th tary of State on all matters under this Act affecting 
international obligations. The Secretary of State shall be responsible 
for determining those conditions, consistent with this Act, necessary 
to meet international obligations and policies of the United States 
and for notifying promptly the Secretary and the Landsat Program 
M ment of such conditions. 

(2) Appropriate United States Government agencies are author- 
ized and a to provide remote sensing data, technology, 
and training to developing nations as a component of programs 
of international aid. 

(3) The Secretary of State shall promptly report to the Secretary 
and Landsat Program Management any instances outside the 
United States of discriminatory distribution of Landsat data. 

(c) Status REPORT.—The Landsat Program Management shall, 
as often as neneeeny provide to the Congress complete and updated 
information about the status of ongoing operations of the Landsat 
system, including timely notification of decisions made with respect 
to the Landsat system in order to meet national security concerns 
and international obligations and policies of the United States 
Government. 

(d) REIMBURSEMENTS.—If, as a result of technical modifications 
imposed on a licensee under title II on the basis of national security 
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concerns, the Secretary, in consultation with the Secretary of 
Defense or with other Federal agencies, determines that additional 
costs will be incurred by the licensee, or that past development 
costs (including the cost of capital) will not be recovered by the 
licensee, the Secretary may require the agency or agencies request- 
oo technical modifications to reimburse the licensee for such 
additional or development costs, but not for anticipated profits. 
Reimbursements may cover costs associated with required c. 

in system performance, but not costs ordinarily associated with 
doing business abroad. 


SEC. 508. ENFORCEMENT. 15 USC 5658. 


(a) IN GENERAL.—In order to ensure that unenhanced data 
from the Landsat system received solely for noncommercial purposes 
are not used for any commercial purpose, the Secretary (in 
collaboration with private sector entities responsible for the market- 
ing and distribution of unenhanced data generated by the Landsat 
system) shall develop and implement ——_ for enforcing this 
prohibition, in the event that unenhanced data from the Landsat 
system are made available for noncommercial a at a dif- 
ferent price than such data are made available for other —. 

(b) AUTHORITY OF SECRETARY.—Subject to subsection (d), the 
Secretary may impose any of the enforcement mechanisms descri 
in subsection (c) against a person who— 

(1) receives unenhanced data from the Landsat system 

under this Act solely for noncommercial purposes (and at a 

different price than the price at which such data are made 

available for other foray capes and 
(2) uses such data for other than noncommercial purposes. 

(c) ENFORCEMENT MECHANISMS.—Enforcement mechanisms 

referred to in subsection (b) may include civil penalties of not 


more than $10,000 (per day per violation), denial of further 
data nti i 


unenhanced ing privileges, and any other penalties 
or restrictions the Secretary considers necessary to ensure, to the 
greatest extent practicable, that unenhanced data provided for non- 
commercial ——— are not used to unfairly compete in the 
commercial market against private sector entities not eligible for 
data at the cost of ing user requests. 

(d) PROCEDURES AND ULATIONS.—The Secretary shall issue 
any ations necessary to carry out this section and shall 
establish standards and procedures governing the imposition of 
enforcement mechanisms under subsection (b). The standards and 
procedures shall include a procedure for potentially aggrieved par- 
ties to file formal protests with the Secretary alleging instances 
where such unenhanced data has been, or is being, used for commer- 
cial purposes in violation of the terms of receipt of such data. 
The Roavteny shall promptly act to investigate any such protest, 
= shall report annually to the Congress on instances of such 
violations. 


TITLE VI—PROHIBITION OF COMMERCIALIZATION OF 
WEATHER SATELLITES 


SEC. 601. PROHIBITION. 15 USC 5671. 


Neither the President nor any other official of the Government 
shall make any effort to lease, sell, or transfer to the private 
sector, or commercialize, any portion of the weather satellite sys- 
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15 USC 5672. 


tems operated by the Department of Commerce or any successor 
agency. 
SEC. 602. FUTURE CONSIDERATIONS. 

ess of any change in circumstances subsequent to the 
enactment of this Act, even if such makes it appear to 
be in the national interest to comme ize weather satellites, 
neither the President nor any official sail take any action prohib- 
ited by section 601 unless this title has first been repealed. 


Approved October 28, 1992. 
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Public Law 102-556 
102d Congress 
An Act 


To protect the public interest and the future development of pay-per-call technology Oct. 28, 1992 
by providing for the regulation and oversight of the applications and growth §——————— 
of the pay-per-call industry, and for other purposes. (H.R. 6191) 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Telephone ; 
Disclosure an 
SECTION 1. SHORT TITLE, FINDINGS. Dispute 


(a) SHORT TITLE.—This Act may be cited as the “Telephone ee 


Disclosure and Dispute Resolution Act”. 
(b) FINDINGS.—The Congress finds the following: 

(1) The use of pay-per-call services, most commonly through 
the use of 900 telephone numbers, has wn exponentially 
in the past few years into a national, billion-dollar industry 
as a result of recent technological innovations. Such services 
are convenient to consumers, cost-effective to vendors, and 
profitable to communications common carriers. 

(2) Many pay-per-call businesses provide valuable informa- 
tion, increase consumer choices, and stimulate innovative and 
responsive services that benefit the public. 

(3) The interstate nature of the pay-per-call industry means 
that its activities are beyond the aa of individ States 


and therefore requires Federal regulatory treatment to protect 
the public interest. 

(4) The lack of nationally uniform regulatory guidelines 
has led to confusion for callers, subscribers, industry partici- 
pants, and regulatory ee as to the rights of callers and 


the oversight responsibilities of regulatory authorities, and has 
allowed some pay-per-call businesses to engage in practices 
that abuse the rights of consumers. 

(5) Some interstate pay-per-call businesses have engaged 
in practices which are misleading to the consumer, 
to the public interest, or contr. to accepted standards of 
business practices and thus cause to the many reputable 
businesses that are serving the public. 

(6) Because the consumer most often incurs a financial 
obligation as soon as a pay-per-call transaction is completed, 
the accuracy and descriptiveness of vendor advertisements 
become crucial in avoiding consumer abuse. The obligation 
for accuracy should include price-per-call and duration-of-call 
information, odds disclosure for lotteries, games, and sweep- 
stakes, and obligations for obtaining parental consent from 
callers under 18. 

(7) The continued growth of the legitimate. pay-per-call 
industry is dependent upon consumer confidence that unfair 
and deceptive behavior will be effectively curtailed and that 
consumers will have adequate rights of redress. 

(8) Vendors of telephone-billed and services must 
also feel confident in their rights and obligations for resolving 
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billing disputes if they are to use this new marketplace for 
the sale of products of more than nominal value. 


TITLE I—CARRIER OBLIGATIONS AND 
CONSUMER RIGHTS CONCERNING 
PAY-PER-CALL TRANSACTIONS 


SEC. 101. AMENDMENT TO COMMUNICATIONS ACT OF 1934. 


Title II of the Communications Act of 1934 is amended by 
adding at the end thereof the following new section: 


“SEC. 228. REGULATION OF CARRIER OFFERING OF PAY-PER-CALL 
SERVICES. 


“(a) PURPOSE.—It is the purpose of this section— 

“(1) to put into effect a system of national regulation and 
review that will oversee interstate pay-per-call services; and 

“(2) to recognize the Commission’s authority to prescribe 
regulations and enforcement procedures and conduct oversight 
to afford reasonable protection to consumers of pay-per-call 
services and to assure that violations of Federal law do not 
occur. 

“(b) GENERAL AUTHORITY FOR REGULATIONS.—The Commission 
y regulation shall, within 270 days after the date of enactment 
of this section, establish a system for oversight and regulation 
of pay-per-call services in order to provide for the protection of 
consumers in accordance with this Act and other applicable Federal 
statutes and regulations. The Commission’s final rules shall— 

“(1) include measures that provide a consumer of rey, 
per-call services with adequate and clear descriptions of the 
rights of the caller; 

“(2) define the obligations of common carriers with respect 
to the — of pay-per-call services; 

“(3) include requirements on such carriers to protect 

inst abusive practices by providers of pay-per-call services; 

“(4) identify procedures by which common carriers and 
providers of pay-per-call services may take affirmative steps 
to protect against nonpayment of legitimate charges; and 

“(5) require that any service described in enemeastens 
(A) and (B) of subsection (iX1) be offered only ugh the 
use of certain telephone number prefixes and area codes. 

“(c) COMMON CARRIER OBLIGATIONS.—Within 270 days after 
the date of enactment of this section, the Commission shall, by 
regulation, establish the following requirements for common car- 
riers: 

“(1) CONTRACTUAL OBLIGATIONS TO COMPLY.—Any common 
carrier at to a provider of pay-per-call services a tele- 
phone number with a prefix or area code designated by the 
Commission in accordance with subsection (b\(5) shall require 
by contract or tariff that such provider comply with the provi- 
sions of titles II and III of the Telephone Disclosure and Dispute 
Resolution Act and the regulations prescribed by the Federal 
Trade Commission pursuant to those titles. 

“(2) INFORMATION AVAILABILITY.—A common carrier that 
by tariff or contract assigns a telephone number with a prefix 
or area code designated by the Commission in accordance with 
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subsection (bX5) to a provider of a pay-per-call service shall 
make readily available on request to Federal and State agencies 
and other interested persons— 
“(A) a list of the telephone numbers for each of the 
pay-per-call services it carries; 
B) a short description of each such service; 
“(C) a statement of the total cost or the cost per minute 
and any other fees for each such service; 
“(D) a statement of the ao service's name, 
business address, and business telephone; and 
“(E) such other information as the Commission consid- 
ers necessary for the enforcement of this section and other 
applicable Federal statutes and regulations. 

“(2) COMPLIANCE PROCEDURES.—A common carrier that by 
contract or tariff assi a telephone number with a prefix 
or area code designated by the Commission in accordance with 
subsection (bX5) to a provider of pay-per-call services shall 
terminate, in accordance with procedures specified in such regu- 
lations, the offering of a La ager service of a provider if 
the carrier knows or reasonably should know that such service 
is not provided in compliance with title II or III of the Telephone 

isclosure and Dispute Resolution Act or the regulations pre- 
— by the Federal Trade Commission pursuant to such 
es. 
“(3) SUBSCRIBER DISCONNECTION PROHIBITED.—A common 
carrier shall not disconnect or interrupt a subscriber's local 
telephone service or long distance telephone service 

because of nonpayment of charges for any pay-per-call service. 

“(4) BLOCKING AND PRESUBSCRIPTION.—A common carrier 
that provides local exchange service shall— 


“(A) offer telephone subscribers (where technically fea- 
sible) the — of blocking access from their telephone 


number to or to certain specific, prefixes or area codes 
used by pay-per-call services, which option— 

“(i) shall be offered at no charge (I) to all subscrib- 
ers for a period of 60 days after the issuance of the 
regulations under subsection (b), and (II) to any sub- 
scriber who subscribes to a new telephone number 
until 60 days after the time the new telephone number 
is effective; and 

“(ii) shall otherwise be offered at a reasonable 


fee; and 
“(B) offer telephone subscribers (where the Commission 
determines it is technically and economically feasible), in 
combination with the blocking option described under 
subparagraph (A), the option of presubscribing to or block- 
ing only specific pay-per-call services for a reasonable one- 

time e. 
The regulations prescribed under sub ph (AXi) of this 
a may permit the costs of such blocking to be recovered 
y contract or tariff, but such costs may not be recovered 
from local or long-distance ratepayers. Nothing in this sub- 
section precludes a common carrier from filing its rates and 
regulations regarding blocking and presubscription in its inter- 

state tariffs. 


“(5) VERIFICATION OF CHARITABLE STATUS.—A common car- 
rier that assigns by contract or tariff a telephone number 
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with a prefix or area code designated by the Commission in 
accordance with subsection (b(5) to a provider of pay-per-call 
services that the carrier knows or reasonably should know 
is engaged in soliciting charitable contributions shall obtain 
from such provider proof of the tax exempt status of any person 
or organization for which contributions are solicited. 

“(6) BILLING FOR 800 CALLS.—A common carrier shall pro- 
hibit by tariff or contract the use of any 800 telephone number, 
or other telephone number advertised or widely understood 
to be toll free, in a manner i — result in— 

“(A) the calling part; ing assessed, by virtue of 
— the call, a Ens a the call; 

“(B) the calling party being connected to a pay-per- 
call service; 

“(C) the ns party being ae for —— 
conveyed during the call unless the calling part a 
preexisting agreement to be charged for the — 
-. discloses a credit or charge card number during the 

; or 

“(D) the calling party being called back collect for the 
provision of audio information services or simultaneous 
voice conservation services. 

“(d) BILLING AND COLLECTION PRACTICES.—The regulations 


required by this section shall require that any common carrier 
that by tariff or contract assigns a telephone number with a prefix 
or area code designated by the Commission in accordance with 
subsection (bX5) to a provider of a pay-per-call service and that 
offers billing and collection services to such provider— 


“(1) ensure that a subscriber is not billed— 

“(A) for pay-per-call services that such carrier knows 
or reasonably should know was provided in violation of 
the regulations issued pursuant to title II of the Telephone 
Disclosure and Dispute Resolution Act; or 

“(B) under such other circumstances as the Commission 
determines necessary in order to protect subscribers from 
abusive practices; 

“(2) establish a local or a toll-free telephone number to 
answer questions and provide information on subscribers’ rights 
and obligations with regard to their use of pay-per-call services 
and to provide to callers the name and 4 unlien address of 
any provider of pay-per-call services offered by the common 
carrier; 

“(3) within 60 days after the issuance of final regulations 
pursuant to subsection (b), provide, either directly or through 
contract with any local exchange carrier that provides billing 
or collection services to the common carrier, to all of such 
common carrier's telephone subscribers, to all new subscribers, 
and to all subscribers requesting service at a new location, 
a disclosure statement that sets forth all rights and obligations 
of the subscriber and the carrier with respect to the use and 


payment for pay-per-call services, including th the right of a sub- 
— not to be billed and the applicable blocking option; 


O44) in any billing to telephone subscribers that includes 
charges for any pay-per-call service— 





PUBLIC LAW 102-556—OCT. 28, 1992 106 STAT. 4185 


“(A) display any charges for pay-per-call services in 
a part of the subscriber’s bill that is identified as not 
being related to local and a telephone charges; 
(B) for each charge so displayed, s , at a mini- 
mum, the type of service, the amount of the charge, and 
the date, time, and duration of the call; and 
“(C) identify the toll-free number established pursuant 
to paragraph (2). 
“(e) LIABILITY.— 

“(1) COMMON CARRIERS NOT LIABLE FOR TRANSMISSION OR 
BILLING.—No common carrier shall be liable for a criminal 
or civil sanction or penalty solely because the carrier provided 
transmission or billing and collection for a pay-per. service 
unless the carrier knew or reasonably should have known that 
such service was provided in violation of a provision of, or 
regulation prescribed pursuant to, title II or III of the Telephone 
Disclosure and ee Resolution Act or any other Federal 
law. This paragraph shall not prevent the Commission from 
— a sanction or penalty on a common carrier for a 
violation by that carrier of a regulation prescribed under this 
section. 

“(2) CIVIL LIABILITY.—No cause of action may be brought 
in any court or administrative agency against any common 
carrier or any of its affiliates on account of any act of the 
carrier or affiliate to terminate any pay-per-call service in order 
to comply with the regulations prescri under this section, 
title II or III of the Telephone Disclosure and Dispute Resolu- 
tion Act, or any other Federal law unless the complainant 
—— that the carrier or affiliate did not act in good 
aith. 

“(f) SPECIAL PROVISIONS.— 

“(1) CONSUMER REFUND REQUIREMENTS.—The regulations 
required by subsection (d) shall establish procedures, consistent 
with the provisions of titles II and III of the Telephone Disclo- 
sure and Dispute Resolution Act, to ensure that carriers and 
other parties providing billing and collection services with 
respect to ~— services provide appropriate refunds to 
subscribers who have been billed for pay-per. services pursu- 
ant to programs that have been found to have violated this 
section or such regulations, any —— of, or regulations 
prescribed pursuant to, title II or III of the Telephone Disclo- 
sure and Dispute Resolution Act, or any other Federal law. 

“(2) RECOVERY OF COSTS.—The regulations prescribed by 
the Commission under this section s permit a common 
carrier to recover its cost of complying with such regulations 
from providers of pay-per-call services, but shall not permit 
such costs to be recovered from local or long distance rate- 
payers. 

“(3) RECOMMENDATIONS ON DATA PAY-PER-CALL.—The 
Commission, within one year after the date of enactment of 
this section, shall submit to the Congress the Commission’s 
recommendations with respect to the extension of tions 
under this section to persons that provide, for a per: charge, 
data services that are not pay-per-call services. 

“(g) EFFECT ON OTHER LAW.— 

“(1) NO PREEMPTION OF ELECTION LAW.—Nothing in this 

section shall relieve any provider of pay-per-call services, com- 
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mon carrier, local exchange carrier, or any other person from 
the obligation to comply with Federal, State, and local election 
statutes and regulations. 

“(2) CONSUMER PROTECTION LAWS.—Nothing in this section 
shall relieve any provider of pay-per-call services, common car- 
rier, local exchange carrier, or any other person from the obliga- 
tion to comply with any Federal, State, or local statute or 
regulation relating to consumer protection or unfair trade. 

“(3) GAMBLING LAWS.—Nothing in this section shall pre- 
clude any State from enforcing its statutes and regulations 
with regard to lotteries, wagering, betting, and other gambling 
activities. 

“(4) STATE AUTHORITY.—Nothing in this section shall pre- 
clude any State from enacting and enforcing additional and — 
complementary oversight and regulatory systems or procedures, 
or both, so long as such systems and procedures govern intra- 
state services and do not significantly impede the enforcement 
of this section or other Federal statutes. 

“(5) ENFORCEMENT OF EXISTING REGULATIONS.—Nothing in 
this section shall be construed to prohibit the Commission 
from enforcing regulations prescribed prior to the date of enact- 
ment of this section in fulfilling the requirements of this section 
to the extent that such regulations are consistent with the 
provisions of this section. 

“(h) EFFECT ON DIAL-A-PORN PROHIBITIONS.—Nothing in this 
section shall affect the provisions of section 223 of this Act. 

“(i) DEFINITION OF PAY-PER-CALL SERVICES.—For purposes of 
this section— 

“(1) The term ‘pay-per-call services’ means any service— 

“(A) in which any person provides or purports to 
provide— 

“(i) audio information or audio entertainment pro- 
duced or packaged by such person; 

“(ii) access to simultaneous voice conversation serv- 
ices; or 

“(iii) any service, including the ne of a hg cord 
uct, the charges for which are assessed is 
of the completion of the call; 

“(B) for which the caller pays a per-call or per-time- 
interval charge that is greater than, or in addition to, 
the charge for transmission of the call; and 

“(C) which is accessed through use of a 900 telephone 
number or other prefix or area code designated by the 
Commission in accordance with subsection (b)(5). 

“(2) Such term does not include directory services provided 
by a common carrier or its affiliate or by a local exchange 
carrier or its affiliate, or any service the charge for which 
is tariffed, or any service for which users are assessed charges 
only after entering into a presubscription or comparable 
arrangement with the provider of such service.”. 


SEC. 102. TECHNICAL AMENDMENT. 


47 USC 227 note. Section 3(c) of the Telephone Consumer Protection Act of 1991 
is amended by striking “section 228” and inserting “section 227”. 
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TITLE II—REGULATION OF UNFAIR AND 
DECEPTIVE ACTS AND PRACTICES IN 
CONNECTION WITH PAY-PER-CALL 
SERVICES 


SEC. 201. FEDERAL TRADE COMMISSION REGULATIONS. 15 USC 5711. 


(a) IN GENERAL.— 

(1) ADVERTISING REGULATIONS.—The Commission shall pre- 
scribe rules in accordance with this subsection to prohibit unfair 
and deceptive acts and practices in any advertisement for pay- 

r-call services. Such rules shall require that the person offer- 

ing such pay-per-call services— 

fA) clearly and ee disclose in any advertis- 

ing the cost of the use of such telephone number, including 

the total cost or the cost per minute and any other fees 

for that service and for any other pay-per. service to 
which the caller may be transferred; 

(B) in the case of an advertisement which offers a 

prize or award or a service or product at no cost or for 

a reduced cost, clearly and conspicuously disclose the odds 

of being able to receive such prize, award, service, or prod- 

uct at no cost or reduced cost, or, if such odds are not 
calculable in advance, disclose the factors determining such 


(C) in the case of an advertisement that promotes 
a service that is not arate or expressly authorized b 
a Federal agency but t provides information on a Fed. 
eral program, include at the beginning of such advertise- 
ment a clear disclosure that the service is not authorized, 
endorsed, or approved by any Federal agency; 

(D) shall not direct such advertisement at children 
under the age of 12, unless such service is a bona fide 
educational service; 

(E) in the case of advertising directed primarily to 
individuals under the age of 18, clearly and conspicuously 
state in such advertising that such individual must have 
the consent of such individual’s parent or legal guardian 
for the use of such services; 

(F) be prohibited from using advertisements that emit 
electronic tones which can automatically dial a pay-per- 
call telephone number; 

(G) ensure that, whenever the number to be called 
is shown in television and print media advertisements, 
the charges for the call are clear and ee and 
(when shown in television advertisements) displayed for 
the same duration as that number is displayed; 

(H) in delivering any telephone message soliciting calls 
to a pay-per-call service, specify clearly, and at no less 
than the audible volume of the solicitation, the total cost 
and the cost per minute and any other fees for that service 
and for any other pay-per-call service to which the caller 
may be transferred; an 

(I) not advertise an 800 telephone number, or any 
other telephone number eatin or widely understood 
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to be toll free, from which callers are connected to an 

access number for a pay-per-call service. 

(2) PAY-PER-CALL SERVICE STANDARDS.—The Commission 
— rules to require that each provider of pay- 
per services— 


(A) include in each eu message an introduc- 


tory disclosure anes 

(i) describes the service being provided; 

(ii) specifies clearly and at a reasonably under- 
standable volume the total cost or the cost per minute 
and any other fees for that service and for any other 
prea service to which the caller may be trans- 
erred: 


(iii) informs the caller that charges for the call 
begin at the end of the introductory message; 
(iv) informs the caller that parental consent is 
required for calls made by children; and 
(v) in the case of a pay-per-call service that is 
not operated or expressly authorized by a Federal 
agency but that provides information on any Federal 
rogram, a statement that clearly states that the serv- 
ice is not authorized, endorsed, or approved by any 

Federal agency; 

(B) enable the caller to hang up at or before the end 
of the introductory message without incurring any charge 
whatsoever; 

(C) not direct such services at children under the age 
of 12, unless such service is a bona fide educational service; 

(D) stop the assessment of time-based charges imme- 
diately upon disconnection by the caller; 

(E) disable any bypass mechanism which allows fre- 
uent callers to avoid listening to the disclosure message 
escribed in subparagraph (A) after the institution of any 

price increase and for a period of time sufficient to give 
such frequent callers adequate and sufficient notice of the 
price change; 

(F) be prohibited from providing pay-per-call services 
through an 800 number or other telephone number adver- 
tised or widely understood to be toll free; 

(G) be prohibited from billing consumers in excess of 
the amounts described in the introductory message and 
from billing for services provided in violation of the rules 
prescribed by the Commission pursuant to this section; 

(H) ensure that any billing statement for such provid- 


er’s — shall— 
i) display any charges for pay-per-call services 
in a part of the consumer’s bill that is identified as 
not being related to local and long distance telephone 


charges; and 

Gi) for each charge so displayed, specify, at a mini- 
mum, the type of service, the amount of the charge, 
and the date, time, and duration of the call; 

(I) be liable for refunds to consumers who have been 
billed for pay-per-call services in so to programs that 
have been found to have violated the regulations prescri 
pursuant to this section or title III of this Act or any 
other Federal law; and 
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(J) comply with such additional standards as the 
a may prescribe to prevent abusive practices. 
(3) ACCESS TO INFORMATION.— Commission shall by 

rule require a common carrier that provides telephone services 
to a provider of pay-per-call services to make available to the 
Commission any records and financial information maintained 
by such carrier relating to the arrangements (other than for 
the provision of local service) between such carrier 
and any provider of y-pe services. 

(4) 'ASIONS.— ude issued by the Commission under 
this section shall sealed provisions to prohibit unfair or a. 
tive acts or practices that evade such rules or undermine the 
rights provided to customers under this title, including through 
the use of alternative billing or other procedures. 

(5) EXEMPTIONS.—The regulations prescribed by the 
Commission pursuant to paragraph (2XA} may cet from 
the requirements of such paragraph— 

(A) calls from frequent callers or regular subscribers 
using a bypass mechanism to avoid listening to the disclo- 
sure message req ; required b: — subject to the 
requirements 0: paragrap! or 

(B) meseete services provided at nominal charges, 

as defined by the Commission in such regulations. 

g aa peang enbe Gtr aca Oo Commiaien 
conducting a p un section, mmission 
shall consider requiring, by rule or regulation, that providers 
of pay-per-call services— 

sane automatically disconnect a call after one full cycle 
o p 


rogram; and 
(B) include a beep tone or other appropriate and clear 
eS ee eee eee Oe 
ers will be alerted to the passage of time 
an SPECIAL RULE FOR INFREQUENT PUBLICATIONS.—The 
ae the Commission under subparagraphs (A) 
pr )of paragraph (D) may permit, in the case of publications 


that are wide. rinted annually or less 
frequently, aaieaoenn policy of not publishing 
ae Fe eeeaitadiee andl anes _ 
required by such clear’ conspicuously 

close that use of the talep scniecraneline odie 


(8) TMENT OF RULES.—A rule issued under this sub- 
section shall be treated as a rule issued under section 
18(aX1XB) of the Federal Trade Commission Act (15 U.S.C. 


57a(aX1XB)). 
(b) RULEMAKING.—The Commission shall prescribe the rules 
ending cabanas tab olin S70 Gage: diiee Ge Gate-e8 <unchnamt 
of this Act. Such rules shall be prescribed in accordance with 
section 553 of title 5, United States 
(c) ENFORCEMENT.—Any violation of any rule prescribed 
uisstan antl aout ise cate 
unfair or deceptive acts or practices under section 5 of the 
Trade Commission Act (15 U.S.C. 45). Notwithstanding section 
S.C. 45(aX(2)), a common 
the Commission for 
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15 USC 5712. 


SEC. 202. ACTIONS BY STATES. 


(a) IN GENERAL.—Whenever an ay Pony of any State 
has reason to believe that the interests of the residents of that 
State have been or are being threatened or adversely affected 
because any a has engaged or is engaging in a pattern or 
eawe which violates any rule of the Commission under section 

01(a), the State may bring a civil action on behalf of its residents 
in an appropriate district court of the United States to enjoin 
such pattern or practice, to enforce compliance with such rule 
of the Commission, to obtain damages on behalf of their residents, 
or to obtain such further and other relief as the court may deem 
appropriate. 

(b) NoTicE.—The State shall serve prior written notice of any 
civil action under subsection (a) upon the Commission and provide 
the Commission with a copy of its complaint, except that if it 
is not feasible for the State to provide such prior notice, the State 
shall serve such notice immediately upon instituting such action. 
Upon receiving a notice respecting a civil action, the Commission 
shall have the right (1) to intervene in such action, (2) upon so 
intervening, to be heard on all matters arising therein, and (3) 
to file petitions for appeal. 

(c) VENUE.—Any civil action brought under this section in a 
district court of the United States may be brought in the district 
wherein the defendant is found or is an inhabitant or transacts 
business or wherein the violation occurred or is occurring, and 
process in such cases may be served in any district in which 
the defendant is an inhabitant or wherever the defendant may 
be found. 

(d) INVESTIGATORY POWERS.—F or purposes of bringing any civil 
action under this section, nothing in this Act shall prevent the 
attorney general from exercising the powers conferred on the attor- 
ney general by the laws of such State to conduct investigations 
or to administer oaths or affirmations or to compel the attendance 
of witnesses or the production of documentary and other evidence. 

(e) EFFECT ON STATE COURT PROCEEDINGS.—Nothing contained 
in this section shall prohibit an authorized State official from 
proceeding in State court on the basis of an alleged violation of 
any general civil or criminal antifraud statute of such State. 

(f) LIMITATION.—Whenever the Commission has instituted a 
civil action for violation of any rule or regulation under this Act, 
no State may, during the pendency of such action instituted by 
the Commission, subsequently institute a civil action against any 
defendant named in the Commission’s complaint for violation of 
any rule as alleged in the Commission’s complaint. 

(g) ACTIONS BY OTHER STATE OFFICIALS.— 

(1) Nothing contained in this section shall prohibit an 
authorized State official from proceeding in State court on 
the basis of an alleged violation of any general civil or criminal 
statute of such State. 

(2) In addition to actions brought by an attorney general 
of a State under subsection (a), such an action may be brought 
by officers of such State who are authorized by the State 
to bring actions in such State for protection of consumers and 
who are designated by the Commission to bring an action 
under subsection (a) against persons that the Commission has 
determined have or are engaged in a pattern or practice which 
violates a rule of the Commission under section 201(a). 
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SEC. 203. ADMINISTRATION AND APPLICABILITY OF TITLE. 15 USC 5713. 


(a) IN GENERAL.—Except as otherwise provided in section 202, 
this title shall be enforced by the Commission under the Federal 
Trade Commission Act (15 U.S.C. 41 et seq.). Co uently, no 
activity which is outside the jurisdiction of that Act shall affected 
by this Act, except for p of this title. 

(b) ACTIONS BY THE COMMISSION.—The Commission shall pre- 
vent any person from violating a rule of the Commission under 
section 201 in the same manner, by the same means, and with 
the same Se powers, and duties as though all applicable 
terms and provisions of the Federal Trade Commission Act (15 
U.S.C, 41 et seq.) were incorporated into and made a part of 
this title. Any person who violates such rule shall be subject to 
the a and entitled to the privileges and immunities provided 

Federal Trade Commission Act in the same manner, by 
oe same means, and with the same jurisdiction, power, and duties 
as though all applicable terms and provisions of the Federal Trade 
——— Act were incorporated into and made a part of this 
title 


SEC. 204. DEFINITIONS. 15 USC 5714. 


For ——— of this title: on sail 
term “pa r services” e meaning pro- 
vided in section 228 o the Communications Act of 1934. 

(2) The term “attorney general” means the chief legal officer 
of a State. 

(3) The term “State” means any State of the United States, 
the District of Columbia, Puerto Rico, the Northern Mariana 
Islands, and any territory or possession of the United States. 

(4) The term “Commission” means the Federal Trade 
Commission. 


TITLE T1I—BILLING AND COLLECTION 


SEC. 301. REGULATIONS. 15 USC 5721. 


(a) IN GENERAL.— 

(1) RULES REQUIRED.—The Commission shall, in accordance 
with the requirements of this section, , prescribe rules establish- 
ing procedures for the correction of billing errors with respect 

to telephone-billed a The rules prescribed by the 
Commission shall also include provisions to prohibit unfair 
or deceptive acts or A yn that evade such rules or under- 
mine the rights provided to customers under this title. 

(2) SUBSTANTIAL SIMILARITY TO CREDIT BILLING.—The 
Commission shall promulgate rules under this section that 
impose requirements that are substantially similar to the 
requirements imposed, with respect to the saeiatien of credit 
disputes, under the Truth in Lending and Fair Credit Billing 
Acts (15 U.S.C. 1601 et seq.). 

(3) TREATMENT OF RULE.—A rule issued under peree 
(1) shall be treated as a rule issued under section 18(aX1XB) 
of the Federal Trade Commission Act (15 U.S.C. 57(aX(1XB)). 
a RULEMAKING SCHEDULE AND PROCEDURE.—The Commission 

rescribe the rules under subsection (a) within 270 — 
ce date of enactment of this Act. Such rules shall be p 
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15 USC 5722. 


15 USC 5723. 


scribed in accordance with section 553 of title 5, United States 

e. 

(c) ENFORCEMENT.—Any violation of any rule prescribed under 
subsection (a) shall be treated as a violation of a fw under section 
5 of the Federal Trade Commission Act (15 U.S.C. 45) reg ees 
unfair or deceptive acts or practices. Notwithstanding section 5(a(2 
of such Act (15 U.S.C. 45(aX(2)), communications common carriers 
se or to the jurisdiction of the Commission for purposes 
of this title. 

(d) CORRECTION OF BILLING ERRORS AND CORRECTION OF 
CREDIT REPORTS.—In prescribing rules under this section, the 
Commission shall consider, with respect to telephone-billed’ pur- 
chases, the following: 

(1) The initiation of a billing review by a customer. 

(2) Responses by billing entities and providing carriers 
to the initialion of a billing review. 

(3) Investigations concerning delivery of telephone-billed 
purchases. 

(4) Limitations upon providing carrier responsibilities, 
including limitations on a carrier’s ~  gaiaeaal to verify deliv- 
ery of audio information or entertainment. 

(5) Requirements on actions by billing entities to set aside 
ch s from a customer’s billing statement. 

7 6) Limitations on collection actions by billing entities and 
vendors. 

(7) The regulation of credit reports on billing disputes. 

(8) The prompt notification of welt to an account. 

a as ts o} ee and telephone common carriers 

defenses. 

reertO) © aes to which the regulations should dive 
from requirements under the Truth in Lending and Fair C it 
Billing Acts in order to protect customers, and in order to 
be cost effective to billing entities. 


SEC. 302. RELATION TO STATE LAWS. 


(a) StaTE LAW APPLICABLE UNLESS INCONSISTENT.—This title 
does not annul, alter, or affect, or exempt any person subject to 
the provisions of this title from com lying with, the laws of any 
State with respect to telephone billing practices, except to the 
extent that those laws are inconsistent with any provision of 
title, and then only to the extent of the inconsistency. The Commis- 
sion is authorized to determine whether such inconsistencies exist. 
The Commission may not determine that any State law is inconsist- 
ent with any provision of this chapter if the Commission determines 
that such law gives greater protection to the consumer. 

(b) REGULATORY ype 8 —The Commission shall by regu- 
lation exem a fone a requirements of this title any class of 
telephone-billed purchase transactions within any State if it deter- 
mines that “aie the law of that State that class of transactions 
is subject to requirements substantially similar to those imposed 
under this chapter or that such law gives greater protection to 
the consumer, and that there is adequate provision for enforcement. 
SEC. 3038. ENFORCEMENT. 

The Commission shall enforce the requirements of this title. 
For the purpose of the exercise by the Commission of its functions 
and powers under the Federal Trade Commission Act, a violation 
of any requirement imposed under this title shall be deemed a 
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violation of a requirement imposed under that Act. All the functions 
and powers of the Commission under that Act are available to 
the Commission to enforce compliance by any person with the 
requirements imposed under this title, irrespective of whether that 
person is engaged in commerce or meets any other jurisdictional 
tests in that Act. The Commission may prescribe s regulations 
- - necessary or appropriate to implement the provisions of 
is title. 


SEC. 304. DEFINITIONS. 15 USC 5724. 


As used in this title— 

(1) The term “telephone-billed purchase” means any pur- 
chase that is completed solely as a consequence of the comple- 
tion of the call or a one dialing, touch tone entry, 
or comparable action of the caller. Such term does not include— 

(A) a purchase by a caller pursuant to a preexisting 
agreement with the vendor; 

(B) local exchange telephone services or interexchange 
telephone services or any service that the Federal Commu- 
nications Commission determines, by rule— 

(i) is closely related to the provision of local 
exchange telephone services or interexchange tele- 
phone services; and 

(ii) is subject to billing dispute resolution proce- 
dures seaelied by Federal or State statute or regula- 
tion; or 
(C) the purchase of goods or services which is otherwise 

subject to billing dispute resolution procedures required 

by Federal statute or regulation. 

(2) A “billing error” consists of any of the following: 

(A) A reflection on a billing statement for a telephone- 
billed purchase which was not made by the customer or, 
if made, was not in the amount reflected on such statement. 

(B) A reflection on a billing statement of a telephone- 
billed purchase for which the customer requests additional 
clarification, including documentary evidence thereof. 

(C) A reflection on a billing statement of a telephone- 
billed purchase that was not accepted by the customer 
or not provided to the customer in accordance with the 
stated terms of the transaction. 

(D) A reflection on a billing statement of a telephone- 
billed purchase for a call made to an 800 or other toll 
free —— number. 

(E) The failure to reflect properly on a billing statement 
a payment made by the customer or a credit issued to 
the customer with respect to a telephone-billed purchase. 

(F) A computation error or similar error of an account- 
ing nature on a statement. 

(G) Failure to transmit the billing statement to the 
last known address of the customer, unless that address 
was furnished less than twenty days before the end of 
the billing cycle for which the statement is required. 

(H) Any other error described in regulations prescribed 
by the Commission pursuant to section 553 of title 5, 
United States Code. 

(3) The term “Commission” means the Federal Trade 
Commission. 
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(4) The term “providing carrier” means a local exchange 
or interexchange common carrier providing telephone services 
(other than local exc saint a vendor for a telephone- 
billed purchase that is the subject of a billing error complaint. 

(5) The term “vendor” means any person who, through 
the use of the telephone, offers goods or services for a telephone- 
billed purchase. 

(6) The term “customer” means any person who acquires 
or attempts to acquire goods or services in a telephone-bill 
purchase. 


TITLE IV—MISCELLANEOUS 
PROVISIONS 


SEC. 401. PROPOSAL FOR DEMONSTRATING THE POTENTIAL OF 
INNOVATIVE COMMUNICATIONS EQUIPMENT AND SERV- 
ICES. 


(a) DEMONSTRATION PROPOSAL.—Within 180 days after the date 
of enactment of this Act, the Assistant Secretary of Ene for 
Conservation and Renewable Energy, in consultation with the 
Assistant Secretary of Commerce for Communications and Informa- 
tion, shall submit to Congress a proposal for demonstrating the 
ability of new and innovative communications equipment and serv- 
ices to further the national goals of conserving energy and protecting 
public health and safety. 
(b) Factors To BE ADDRESSED.—The demonstration proposal 
required by subsection (a) shall address— 
(1) the feasibility of using communications technologies 

to read meters from remote locations; 
(2) the feasibility of managing the consumption of electrical 
power and natural gas by residences and businesses, thereby 
ucing the demand for new and additional sources of energy, 
and controlling the cost of providing improved utility services; 


an 
(3) the public safety implications of monitoring utility serv- 
ices outages oe earthquakes, hurricanes, typhoons, torna- 


does, volcanoes, other natural disasters. 

(c) PROJECT TO DEMONSTRATE ENERGY CONSERVATION POTEN- 
TIAL.—Upon submission of the demonstration proposal to the Con- 
gress, the Secretary of Energy shall consider requesting from the 
Assistant Secretary of Commerce for Communications and Informa- 
tion the authority to use radio frequencies, pursuant to section 
305 of the Communications Act of 1934 (47 U.S.C. 305), to carry 
out demonstration projects consistent with the proposal that are 
designed to demonstrate the energy conservation potential of 
communications technologies and which are administered by the 
Secretary of Energy. 

SEC. 402. TECHNICAL AMENDMENTS. 


Section 227(b\(2) of the Communications Act of 1934 (47 U.S.C. 
nna triking d” at the end of sub h (A) 
y striking “and” at the end of s agrap , ; 
(2) by striking the period at the ana subparagraph (B) 
and inserting “; and”; an 
(3) by inserting after subparagraph (B) the following new 
subparagraph: 
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“(C) may, by rule or order, exempt from the require- 
ments of paragraphs (1)A\iii) of this subsection calls to 
a telephone number assigned to a cellular telephone service 
that are not charged to the called party, subject to such 
conditions as the Commission may prescribe as necessary 
in the interest of the privacy rights this section is intended 
to protect.”. 


SEC. 403. INTERCEPTION OF CELLULAR TELECOMMUNICATIONS. 


(a) AMENDMENT.—Section 302 of the Communications Act of 
1934 (47 U.S.C. 302) is amended by adding at the end the following 47 USC 302a. 
new subsection: 
“(d1) Within 180 days after the date of enactment of this Regulations. 
subsection, the Commission shall prescribe and make effective regu- 
lations denying equipment authorization (under part 15 of title 
47, Code of Federal Regulations, or any other part of that title) 
for any scanning receiver that is capable of— 
“(A) receiving transmissions in the frequencies allocated 
to the domestic cellular radio telecommunications service, 
“(B) readily being altered by the user to receive trans- 
missions in such frequencies, or 
“(C) being equipped with decoders that convert digital cel- 
lular transmissions to analog voice audio. 
“(2) Beginning 1 year after the effective date of the regulations 
adopted pursuant to paragraph (1), no receiver having the capabili- 
ties described in subparagraph (A), (B), or (C) of paragraph (1), 
as such capabilities are defined in such regulations, shall be manu- 
ay in the United States or imported for use in the United 
tates.”. 
(b) REPORT TO CONGRESS.—The Commission shall report to 
Congress no later than June 1, 1993, on available security features 
for both analog and digital radio signals. This report shall include 
a study of security technologies currently available as well as those 
in development. The study shall assess the capabilities of such 
technologies, level of security afforded, and cost, with wide-spread 
deployment of such technologies. 
(c) EFFECT ON OTHER LAWS.—This section shall not affect sec- 47 USC 302a 
tion 2512(2) of title 18, United States Code. wae: 


Approved October 28, 1992. 





LEGISLATIVE HISTORY—H.R. 6191: 
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Public Law 102-557 
102d Congress 


Joint Resolution 


Designating February 4, 1993, and February 3, 1994, as “National Women and Girls 
in Sports Day”. 


Whereas women’s athletics is one of the most effective avenues 
available for women of the United States to develop self-discipline, 
initiative, confidence, and leadership skills; 

Whereas sports and fitness activities contribute to emotional and 

a well-being; 

ereas women need strong bodies as well as strong minds; 

Whereas the history of women in sports is rich and long, but 
there has been little national recognition of the significance of 
women’s athletic achievements; 

Whereas the number of women in leadershi itions as coaches, 
officials, and administrators has declin astically since the 

—— of title IX of the Education Amendments of 1972; 

ereas there is a.need to restore women to leadership positions 
in athletics to ensure a fair representation of the abilities of 
women and to provide role models for young female athletes; 

Whereas the bonds built between women through athletics help 
to break down the social barriers of racism ney means 

Whereas the communication and cooperation skills learned through 
athletic experience play a key role in the contributions of an 
athlete at home, at work, and to society; 

Whereas women’s athletics has produced. such winners as Flo 
Hyman, whose spirit, talent, and accomplishments distinguished 
her above others and exhibited the true meaning of fairness, 
determination, and team play; 

Whereas parents feel that sports are equally important for boys 
and girls and that sports and fitness activities provide important 
benefits to girls who participate; 

Whereas early motor skill training and enjoyable experiences of 
=— activity strongly influence lifelong habits of physical 

tness; 

Whereas the performances of female athletes in the Olympic games 
are a source of inspiration and pride to the United States; 

Whereas the athletic opportunities for male students at the colle- 
giate and high school levels remain significantly greater than 
those for female students; and 

Whereas the number of funded research projects focusing on the 
specific needs of women athletes is limited and the information 
provided by the projects is imperative to the health and perform- 
ance of future women athletes: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That— 
(1) February 4, 1993, and February 3, 1994, are designated 
as “National Women and Girls in Sports Day”; and 
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(2) the President is authorized and requested to issue a 
proclamation calling on local and State jurisdictions, appro- 
priate Federal agencies, and the people of the United States 
to observe the day with appropriate ceremonies and activities. 


Approved October 28, 1992. 


LEGISLATIVE HISTORY—H.J. Res. 546 (S.J. Res. 329): 
ee en, Vol. 138 oo 
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Public Law 102-558 
102d Congress 


Oct. 28, 1992 


[S. 347] 


Defense 
Production Act 
Amendments 
of 1992. 

50 USC app. 
2061 note. 


An Act 


To amend the Defense Production Act of 1950 to revitalize the defense industrial 
base of the United States, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Defense Pro- 
duction Act Amendments of 1992”. 

(b) TABLE OF CONTENTS.— 
Section 1. Short title; table of contents. 


TITLE I-AMENDMENTS TO THE DEFENSE PRODUCTION ACT OF 1950 


Part A—DECLARATION OF POLICY 
Sec. 101. Declaration of policy. 


ParRT B—AMENDMENTS TO TITLE I OF THE DEFENSE PRODUCTION ACT 


Sec. 111. Strengthening of domestic capability and assistance for small businesses. 
Sec. 112. Limitation on actions without congressional authorization. 


PART C—AMENDMENTS TO TITLE III OF THE DEFENSE PRODUCTION ACT 


Sec. . Expanding the reach of existing authorities under title III. 

Sec. . Defense Production Act Fund. 

Sec. . Declaration of offset policy. 

Sec. . Annual report on impact of offsets. 

Sec. . Civil-military integration. 

Sec. . Testing, qualification, and use of industrial resources developed under 
title III projects. 


PART D—AMENDMENTS TO TITLE VII OF THE DEFENSE PRODUCTION ACT 


. Small business. 

. Definitions. 

. Appointment of personnel. 

; lations and orders. 

. Information on the defense industrial base. 
. Public participation in rulemaking. 


PART E—TECHNICAL AMENDMENTS 


. Technical correction. 

. Investigations; records; reports; subpoenas. 
. Employment of persor nel. 

. Technical correction. 


PART F—REPEALERS AND CONFORMING AMENDMENTS 


. Synthetic fuel action. 

. Repeal of interest payment provisions. 

. Joint Committee on Defense Production. 

. Persons disqualified for employment. . . 

. Feasibility study on uniform cost accounting standards; report submitted. 
. National commission on supplies and shortages. 


PART G—REAUTHORIZATION OF SELECTED PROVISIONS 


. Authorization of appropriations. 
. Extension of program. 
. Presidential study. 
TITLE II—ADDITIONAL PROVISIONS TO IMPROVE INDUSTRIAL 
PREPAREDNESS 


. 201. Discouraging unfair trade practices. 
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. Fraudulent use of “Made in America” labels. 
. Evaluation of domestic defense industrial base policy. 
TITLE III—MISCELLANEOUS PROVISIONS 


. Energy seearey. 

. Domestic retail deposit-taking by foreign banks. 

. Deposit insurance assessment rates for lifeline account deposits. 
. Effective date. 

. Provisional repeal of duplicative provisions. 


TITLE I—AMENDMENTS TO THE 
DEFENSE PRODUCTION ACT OF 1950 


PART A—DECLARATION OF POLICY 


SEC. 101. DECLARATION OF POLICY. 


Section 2 of the Defense Production Act of 1950 (50 U.S.C. 
App. 2062) is amended to read as follows: 


“SEC. 2. DECLARATION OF POLICY. 


“(a) FINDINGS.—The Congress finds that— 

“(1) the vitality of the industrial and technology base of 
the United States is a foundation of national security that 
provides the industrial and technological capabilities employed 
to meet national defense requirements, in peacetime and in 
time of national emergency; 

“(2) in peacetime, the health of the industrial and techno- 
logical base contributes to the technological superiority of 
United States defense equipment, which is a cornerstone of 
the national security strategy, and the efficiency with which 
defense equipment is developed and produced; 

“(3) in times of crisis, a healtiey industrial base will be 
able to effectively provide the graduated response needed to 
effectively meet the demands of the emergency; 

“(4) in view of continuing international problems, the 
Nation’s demonstrated reliance on imports of materials and 
components, and the need for measures to reduce defense pro- 
duction lead times and bottlenecks, and in order to provide 
for the national defense and national security, the United States 
defense mobilization preparedness effort continues to require 
the development of— 

“(A) preparedness programs; 

“(B) domestic defense industrial base improvement 
measures; 

“(C) provisions for a graduated response to any 

— international or military situation; 

“(D) the expansion of domestic productive capacity 

— the levels needed to meet the civilian demand; 

an 

“(E) some diversion of certain materials and facilities 
from civilian use to military and related purposes. 

“(5) to meet the requirements referred to in this subsection, 
this Act affords to the President an array of authorities to 
shape defense preparedness programs and to take appropriate 
steps to maintain and enhance the defense industrial and 
technological base; 

“(6) the activities referred to in this subsection are needed ° 
in order to— 





106 STAT. 4200 


PUBLIC LAW 102-558—OCT. 28, 1992 


“(A) improve domestic defense industrial base efficiency 
and responsiveness; 

“(B) reduce the time required for industrial mobiliza- 
tion in the event of an attack on the United States; or 

“(C) to respond to actions occurring outside of ‘the 

United States which could result in the termination or 

reduction of the availability of strategic and critical mate- 

rials, including energy, and which could adversely affect 
the national defense preparedness of the United States; 

“(7) in order to ensure national defense preparedness, which 
is essential to national security, it is necessary and appropriate 
to assure the availability of domestic energy supplies for 
national defense needs; 

“(8) to further assure the adequate maintenance of the 
defense industrial base, to the maximum extent possible, such 
supplies should be augmented through reliance on renewable 
fuels, including solar, geothermal, and wind energy and ethanol 
and its derivatives, and on energy conservation measures; 

“(9) the domestic defense industrial base is a component 
part of the core industrial capacity of the Nation; 

“(10) much of the industrial ca Shee which is relied 
by: the Federal Government for production and of > 
defense-related purposes is deeply and & dinectl influenced by— 

“(A) the overall competitiveness of the United States 
industrial economy; and 

“(B) the ability of United States industry, in general, 
to produce internationally competitive products and operate 
profitably while maintaining adequate research and devel- 
opment to preserve that competitive edge in the future, 
with respect to military and civilian production; 

“(11) the domestic defense industrial base is developing 
a growing ens on fore: a sources for critical components 
= mate acturing and assembling major 

ns systems for the national defense; 

oee12) such dependence is threatening the capability of many 
critical industries to respond rapidly to defense production 
needs in the event of war or other hostilities or diplomatic 
confrontation; an 

“(13) the inability of United States industry, especially 
smaller subcontractors and suppliers, to provide vi arts 
and components and other materials would impair our ability 
to sustain United States Armed Forces in combat for longer 
than a short period. 

“(b) STATEMENT OF PoLicy.—It is the policy of the United 


States that— 


“(1) in order to ensure productive capacity in the event 
of an ae - the — tates, the United States should 
encourage th .. dispersal of industrial facilities in 
the United States to the concentration of such pro- 
ductive facilities within limited aphic areas which are 
vulnerable to attack Aaa. = the United States; 

“(2) to ensure that essential mobilization requirements are 
met, consideration should also be — to stockpiling strategic 
materials to the extent that such stockpiling is economical 
and feasible; 

“(3) in the construction of an any Government-owned indus- 
trial facility, in the rendition of any Government financial 
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assistance for the construction, expansion, or improvement of 
any industrial facility, and in the production of goods and 
services, under this or any other Act, each department and 
agency of the executive branch should apply, under the 
coordination of the Federal Emergency Management Agency, 
when practicable and consistent with existing law and the 
desirability for maintaining a sound economy, the principle 
of the geographic dispersal of such facilities in the interest 
of national defense, except that nothing in this paragraph shall 
preclude the use of existing industrial facilities; 

“(4) to ensure the adequacy of productive capacity and 
supply, executive agencies and departments responsible for 
defense acquisition should continuously assess the capability 
of the domestic defense industrial base to satisfy peacetime 
requirements as well as increased mobilization production 
requirements, specifically evaluating the availability of ade- 
quate production sources, including subcontractors and suppli- 
ers, materials, skilled labor, and professional and technical 
personnel; 

“(5) every effort should be made to foster cooperation 
between the defense and commercial sectors for research and 
development and for acquisition of materials, components, and 
equipment; and 

(6) plans and programs to carry out this section shall 
be undertaken with due consideration for promoting efficiency 
and competition.”. 


PART B—AMENDMENTS TO TITLE I OF THE 
DEFENSE PRODUCTION ACT 


SEC. 111. STRENGTHENING OF DOMESTIC CAPABILITY AND ASSIST- 
ANCE FOR SMALL BUSINESSES. 


Title I of the Defense Production Act of 1950 (50 U.S.C. App. 
2071, et seq.) is amended by adding at the end the following 
new sections: 


“SEC. 107. STRENGTHENING DOMESTIC CAPABILITY. 


“(a) IN GENERAL.—Utilizing the authority of title III of this 
Act or any other provision of law, the President may provide appro- 
priate incentives to develop, maintain, modernize, and expand the 
productive capacities of domestic sources for critical components, 
critical technology items, and industrial resources essential for the 
execution of the national security strategy of the United States. 

“(b) CRITICAL COMPONENTS AND CRITICAL TECHNOLOGY ITEMS.— 

“(1) IDENTIFICATION.— 

“(A) IN GENERAL.—The President, acting through the President. 
Secretary of Defense, shall identify critical components and 
critical technology items for each item on the Critical Items 
List of the Commanders-in-Chief of the Unified and Speci- 
fied Commands and other items within the inventory of 
weapon systems and defense equipment. 

“(B) DEFINITION.—Any component identified as critical 
by a National Security Assessment conducted pursuant 
to section 113(i) of title 10, United States Code, or by 
a Presidential determination as a result of a petition filed 
under section 232 of the Trade Expansion Act of 1962 
shall be designated as a critical component for purposes 
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President. 


50 USC app. 
2078 


President. 


of this Act, unless the President determines that the des- 

ignation is unwarranted. 

“(2) MAINTENANCE OF RELIABLE SOURCES OF SUPPLY.—The 
President shall take appropriate actions to assure that critical 
components or critical technology items are available from reli- 
able sources when needed to meet defense requirements during 
peacetime, graduated mobilization, and national emergency. 

“(3) APPROPRIATE ACTION.—For purposes of this subsection, 
appropriate action may include— 

“(A) restricting contract solicitations to reliable sources; 
“(B) restricting contract solicitations to domestic 
sources pursuant to— 
“(i) section 2304(b)(1(B) or section 2304(c)(3) of 
title 10, United States Code; 
“(ii) section 303(b)(1)(B) or section 303(c)(3) of the 
Federal Property and Administrative Services Act of 
1949; or 
“(iii) other statutory authority; 
“(C) stockpiling critical components; and 
“(D) developing substitutes for a critical component 
or a critical technology item. 


“SEC. 108. MODERNIZATION OF SMALL BUSINESS SUPPLIERS. 


“(a) IN GENERAL.—In providing any assistance under this Act, 
the President shall accord a strong preference for small business 
concerns which are subcontractors or suppliers, and, to the maxi- 
mum extent practicable, to such small Godenn concerns located 
in areas of high unemployment or areas that have demonstrated 
a continuing pattern of economic decline, as identified by the Sec- 
retary of Labor. 

“(b) MODERNIZATION OF EQUIPMENT.— 

“(1) IN GENERAL.—Funds authorized under title III may 
be used to guarantee the purchase or lease of advance manufac- 
turing equipment, and any related services with respect to 
any such equipment for purposes of this Act. 

“(2) SMALL BUSINESS SUPPLIERS.—In considering proposals 
for title III projects under paragraph (1), the President shall 
provide a strong preference for proposals submitted by a small 
business supplier or subcontractor whose proposal— 

“(A) has the support of the department or agency which 
will provide the guarantee; 

(B) reflects that the small business concern has made 
arrangements to obtain qualified outside assistance to sup- 
port the effective utilization of the advanced manufacturing 
equipment being proposed for installation; and 

(C) meets the requirements of section 301, 302, or 
303.”. 


SEC. 112. LIMITATION ON ACTIONS WITHOUT CONGRESSIONAL 
AUTHORIZATION. 
Section 104 of the Defense Production Act of 1950 (50 U.S.C. 
App. 2074) is amended to read as follows: 
“SEC. 104. LIMITATION ON ACTIONS WITHOUT CONGRESSIONAL 
AUTHORIZATION. 


“(a) WAGE OR PRICE CONTROLS.—No provision of this Act shall 
be interpreted as providing for the imposition of wage or price 
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controls without the prior authorization of such action by a joint 
resolution of Congress. 

“(b) CHEMICAL OR BIOLOGICAL WEAPONS.—No provision of title 
I of this Act shall be exercised or interpreted to require action 
or compliance by any private person to assist in any way in the 
production of or other involvement in chemical or biological warfare 
capabilities, unless authorized by the President (or the President’s 
designee who is serving in a position at level I of the Executive 
Schedule in accordance with section 5312 of title 5, United States 
Code) without further redelegation.”. 


PART C—AMENDMENTS TO TITLE Ill OF THE 
DEFENSE PRODUCTION ACT 


SEC. 121. EXPANDING THE REACH OF EXISTING AUTHORITIES UNDER 
TITLE Ii. 


(a) GUARANTEE AUTHORITY.—Section 301 of the Defense Produc- 
tion Act of 1950 (50 U.S.C. App. 2091) is amended— 

(1) in subsection (a)(1), by striking “to expedite production 
and deliveries or services under Government contracts for the 
procurement of materials or the performance of services for 
the national defense” and inserting “to expedite or expand 
production and deliveries or services under Government con- 
tracts for the procurement of industrial resources or critical 
technology items essential to the national defense”; 

(2) by amending subsection (a)(3)(A) to read as follows: 

“(A) the guaranteed contract or activity is for industrial 
resources or a critical technology item which is essential to 
the national defense;”; 

(3) in subsection (a)(3)(B)— 

(A) by striking “Without” and inserting “without”; and 

(B) by striking “the capability for the needed material 
or service” and inserting “the needed industrial resources 
or critical technology item”; 

(4) by amending subsection (a)(3)(D) to read as follows: 

“(D) the combination of the United States national 
defense demand and foreseeable nondefense demand is not 
less than the output of domestic industrial capability, as 
determined by the President, including the output to be 
established through the guarantee.”; 

(5) in subsection (e)(1)(A), by striking “Except during peri- 
ods of national emergency declared by the Congress or the 
President” and inserting “Except as provided in subparagraph 


(6) in subsection (e)(1)(C), by striking “$25,000,000” and 
inserting “$50,000,000”; and 
(7) subsection (e)(1), by adding at the end the following 
new subparagraph: 
“(D) The requirements of subparagraphs (A), (B), and 
(C) may be waived— 
“(i) during periods of national emergency declared 
by the Congress or the President; or 
“(ii) upon a determination by the President, on 
a nondelegable basis, that a specific guarantee is nec- 
essary to avert an industrial resource or critical tech- 
nology shortfall that would severely impair national 
defense capability.”. 
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(b) LOANS TO PRIVATE BUSINESS ENTERPRISES.—Section 302 
of the Defense Production Act of 1950 (50 U.S.C. App. 2092) is 
amended— 

(1) in subsection (a), by striking “for the procurement of 
materials or the performance of services for the national 
defense” and inserting “for the procurement of industrial 
resources or a critical technology item for the national defense”; 

(2) by amending subsection (b)(2)(D) to read as follows: 

“(D) the combination of the United States national 
defense demand and foreseeable nondefense demand is not 
less than the output of domestic industrial capability, as 
determined by the President, including the output to be 
established through the loan.”; 

(3) in subsection (c)(1), by striking “No such loan may 
be made under this section, except during periods of national 
emergency declared by the Congress or the President” and 
inserting “Except as provided in paragraph (4), no loans may 
be made under this section”; 

(4) in subsection (c)(3), by striking “$25,000,000” and insert- 
ing “$50,000,000”; or 

(5) in subsection (c), by adding at the end the following 
new paragraph: 

“(4) The requirements of paragraphs (1), (2), and (3) may 
be waived— 

“(A) during periods of national emergency declared by 
the Congress or the President; and 

“(B) upon a determination by the President, on a 
nondelegable basis, that a specific guarantee is necessary 
to avert an industrial resource or critical technology short- 
fall that would severely impair national defense capabil- 
ity.”. 

(c) PURCHASES AND PURCHASE COMMITMENTS.— 

(1) IN GENERAL.—Section 303(a) of the Defense Production 
Act of 1950 (50 U.S.C. App. 2093(a)) is amended to read as 
follows: 

“(a) PRESIDENTIAL PROVISIONS.— 

“(1) IN GENERAL.—To assist in carrying out the objectives 
of this Act, the President may make provision— 

“(A) for purchases of or commitments to purchase an 
industrial resource or a critical technology item, for Govern- 
ment use or resale; and 

“(B) for the encouragement of exploration, develop- 
ment, and mining of critical and strategic materials, and 
other materials. 

“(2) TREATMENT OF CERTAIN AGRICULTURAL COMMODITIES.— 
Purchases for resale under this subsection shall not include 
that part of the supply of an agricultural commodity which 
is domestically produced, except to the extent that such domes- 
tically produced supply may be purchased for resale for indus- 
trial use or stockpiling. 

“(3) TERMS OF SALES.—No commodity purchased under this 
subsection shall be sold at less than— 

“(A) the established ceiling price for such commodity, 
except that minerals, metals, and materials shall not be 
sold at less than the established ceiling price, or the current 
domestic market price, whichever is lower; or 
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‘ “(B) if no ceiling price has been established, the higher 
0 — 
“(i) the current domestic market price for such 
commodity; or 
“(ii) the minimum sale price established for agri- 
cultural commodities owned or controlled by the Com- 

modity Credit Corporation, as provided in section 407 

of the Agricultural Act of 1949. 

“(4) DELIVERY DATES.—No purchase or commitment to pur- 
chase any imported agricultural commodity shall specify a deliv- 
ery date which is more than 1 year after the expiration of 
this section. 

“(5) PRESIDENTIAL DETERMINATIONS.—Except as provided 
in paragraph (7), the President may not execute a contract 
under this subsection unless the President determines that— 

“(A) the industrial resource or critical technology item 
is essential to the national defense; 

“(B) without Presidential action under the authority 
provided for in this section, United States industry cannot 
reasonably be expected to provide the capability for the 
needed industrial resource or critical technology item in 
a timely manner; 

“(C) purchases, purchase commitments, or other action 
pursuant to this section are the most cost-effective, expedi- 
ent, and practical alternative method for meeting the need; 


“(D) the combination of the United States national 
defense demand and foreseeable nondefense demand for 
the industrial resource or critical technology item is not 
less than the output of domestic industrial capability, as 
determined by the President, including the output to be 
established through the purchase, purchase commitment, 
or other action. 

“(6) IDENTIFICATION OF SHORTFALL.— 

“(A) IN GENERAL.—Except as provided in paragraph 
(7), the President shall take no action under this section 
unless the industrial resource shortfall which such action 
is intended to correct has been identified in the Budget 
of the United States, or amendments thereto, submitted 
to the Congress and accompanied by a statement from 
the President demonstrating that the budget submission 
is in accordance with the provisions of paragraph (5). 

“(B) TIMING OF ACTION.—Any such action may be taken 
only after 60 days have elapsed after such industrial 
resource shortfall has been identified pursuant to subpara- 
graph (A). 

“(C) LIMITATION.—If the taking of any action or actions 
under this section to correct an industrial resource shortfall 
would cause the aggregate outstanding amount of all such 
actions for such industrial resource shortfall to exceed 
$50,000,000, any such action or actions may be taken only 
if specifically authorized by law. 

“(7) WAIVER.—The requirements of paragraphs (1) through 
(6) may be waived— 

“(A) during periods of national emergency declared by 

the Congress or the President; or 
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President. 


“(B) upon a determination by the President, on a 
nondelegable basis, that a specific guarantee is necessary 
to avert an industrial resource or critical technology short- 
fall that would severely impair national defense capabil- 
ity.”. 

(2) PURCHASE PERIODS.—Section 303(b) of the Defense Pro- 
duction Act of 1950 (50 U.S.C. 2093(b)) is amended by striking 
“September 30, 1995” and inserting “a date that is not more 
than 10 years from the date such purchase, purchase commit- 
ment, or sale was initially made”. 

(d) DEVELOPING SUBSTITUTES.—Section 303(g) of the Defense 
Production Act of 1950 (50 U.S.C. App. 2093(g)) is amended by 
inserting before the period the following: “, critical components, 
critical technology items, and other industrial resources”. 


SEC. 122. DEFENSE PRODUCTION ACT FUND. 


Section 304 of the Defense Production Act of 1950 (50 U.S.C. 
App. 2094) is amended to read as follows: 


“SEC. 304. DEFENSE PRODUCTION ACT FUND. 


“(a) ESTABLISHMENT OF FUND.—There is established in the 
Treasury of the United States a separate fund to be known as 
the Defense Production Act Fund (hereafter in this section referred 
to as ‘the Fund’). 

“(b) MONEYS IN FUND.—There shall be credited to the Fund— 

“(1) all moneys appropriated for the Fund, as authorized 
by section 711(c); and 
“(2) all moneys received by the Fund on transactions 

entered into pursuant to section 303. 

“(c) USE OF FUND.—The Fund shall be available to carry out 
the provisions and purposes of this title, subject to the limitations 
set forth in this Act and in appropriations Acts. 

“(d) DURATION OF FUND.—Moneys in the Fund shall remain 
available until expended. 

“(e) FUND BALANCE.—The Fund balance at the close of each 
fiscal year shall not exceed $400,000,000, excluding any moneys 
appropriated to the Fund during that fiscal year or obligated funds. 
If, at the close of any fiscal year, the Fund balance exceeds 
$400,000,000, the amount in excess of $400,000,000 shall be paid 
into the general fund of the Treasury. 

“(f) FUND MANAGER.—The President shall designate a Fund 
manager. The duties of the Fund manager shall include— 

“(1) determining the liability of the Fund in accordance 

with subsection (g); 

“(2) ensuring the visibility and accountability of trans- 
actions engaged in through the Fund; and 

“(3) reporting to the Congress each year regarding activities 
of the Fund during the previous fiscal year. 

“(g) LIABILITIES AGAINST FUND.—When any agreement entered 
into pursuant to this title after December 31, 1991, imposes an 
contingent liability upon the United States, such liability shall 
be considered an obligation against the Fund.”. 


SEC. 123. DECLARATION OF OFFSET POLICY. 
(a) IN GENERAL.—Recognizing that certain offsets for military 
exports are economically inefficient and market distorting, and 


mindful of the need to minimize the adverse effects of offsets 
in military exports while ensuring that the ability of United States 
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firms to compete for military export sales is not undermined, it 
is the policy of the Congress that— 

(1) no agency of the United States Government shall 
encourage, enter directly into, or commit United States firms 
to any offset arrangement in connection with the sale of defense 
goods or services to foreign governments; 

(2) United States Government funds shall not be used 
to finance offsets in security assistance transactions, except 
in accordance with policies and procedures that were in exist- 
ence on March 1, 1992; 

(3) nothing in this section shall prevent agencies of the 
United States Government from fulfilling obligations incurred 
through international agreements entered into before March 
1, 1992; and 

(4) the decision whether to engage in offsets, and the 
responsibility for negotiating and implementing offset arrange- 
ments, reside with the companies involved. 

(b) PRESIDENTIAL APPROVAL OF EXCEPTIONS.—It is the policy 
of the Congress that the President may approve an exception to 
the policy stated in subsection (a) after receiving the rec- 
ommendation of the National Security Council. 

(c) CONSULTATION.—It is the policy of the Congress that the President. 
President shall designate the Secretary of Defense to lead, in 
coordination with the Secretary of State, an interagency team to 
consult with foreign nations on limiting the adverse effects of offsets 
in defense procurement. The President shall transmit an annual 
report on the results of these consultations to the Congress as 
part of the report required under section 309(a) of the Defense 
Production Act of 1950. 


SEC. 124. ANNUAL REPORT ON IMPACT OF OFFSETS. 


Section 309 of the Defense Production Act of 1950 (50 U.S.C. 
App. 2099) is amended— 

(1) in subsection (a)— 

(A) by striking “(a) REPORT REQUIRED.—Not later” and 
inserting: “(a) ANNUAL REPORT ON IMPACT OF OFFSETS.— 
“(1) REPORT REQUIRED.—Not later”; 

(B) by striking the second sentence; and 

(C) by adding at the end the following new paragraph: 
“(2) DUTIES OF THE SECRETARY OF COMMERCE.—The Sec- 

retary of Commerce (hereafter in this subsection referred to 
as ‘the Secretary’) shall— 

“(A) prepare the report required by paragraph (1); 

“(B) consult with the Secretary of Defense, the Sec- 
retary of the Treasury, the Secretary of State, and the 
United States Trade Representative in connection with the 
preparation of such report; and 

“(C) function as the President’s Executive Agent for 
carrying out this section.”; 

(2) by amending subsection (b) to read as follows: 

“(b) INTERAGENCY STUDIES AND RELATED DATA.— 

“(1) PURPOSE OF REPORT.—Each report required under sub- 
section (a) shall identify the cumulative effects of offset agree- 
ments on— 

“(A) the full range of domestic defense productive 
capability (with special attention paid to the firms serving 
as lower-tier subcontractors or suppliers); and 
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“(B) the domestic defense technology base as a con- 
sequence of the technology transfers associated with such 
offset agreements. 

“(2) USE OF DATA.—Data developed or compiled by any 
agency while conducting any interagency study or other 
independent study or analysis shall be made available to the 
Secretary to facilitate the execution of the Secretary's respon- 
sibilities with respect to trade offset and countertrade policy 
development.”; and 

(3) by adding at the end the following new subsections: 
“(c) NOTICE OF OFFSET AGREEMENTS.— 

“(1) IN GENERAL.—If a United States firm enters into a 
contract for the sale of a weapon system or defense-related 
item to a foreign country or foreign firm and such contract 
is subject to an offset agreement exceeding $5,000,000 in value, 
such firm shall furnish to the official designated in the regula- 
tions promulgated pursuant to paragraph (2) information con- 
cerning such sale. 

“(2) REGULATIONS.—The information to be furnished under 
paragraph (1) shall be prescribed in regulations promulgated 
by the Secretary. Such regulations shall provide protection 
from public disclosure for such information, unless public disclo- 
sure is subsequently specifically authorized by the firm fur- 
nishing the information. 

“(d) CONTENTS OF REPORT.— 

“(1) IN GENERAL.—Each report under subsection (a) shall 
include— 

“(A) a net assessment of the elements of the industrial 
base and technology base covered by the report; 

“(B) recommendations for appropriate remedial action 
under the authority of this Act, or other law or regulations; 

“(C) a summary of the findings and recommendations 
of any interagency studies conducted during the reporting 
period under subsection (b); 

“(D) a summary of offset arrangements concluded dur- 
ing the reporting period for which information has been 
furnished pursuant to subsection (c); and 

“(E) a summary and analysis of any bilateral and mul- 
tilateral negotiations relating to the use of offsets completed 
during the reporting period. 

“(2) ALTERNATIVE FINDINGS OR RECOMMENDATIONS.—Each 
report required under this section shall include any alternative 
findings or recommendations offered by any departmental Sec- 
retary, agency head, or the United States Trade Representative 
to the Secretary. 

“(e) UTILIZATION OF ANNUAL REPORT IN NEGOTIATIONS.—The 


findings and recommendations of the reports required by subsection 
(a), and any interagency reports and analyses shall be considered 
by representatives of the United States during bilateral and multi- 
lateral negotiations to minimize the adverse effects of offsets.”. 


SEC. 125. CIVIL-MILITARY INTEGRATION. 


Title III of the Defense Production Act of 1950 is amended 


by adding at the end the following new section: 
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“SEC. 310. CIVIL-MILITARY INTEGRATION. =e app. 
a. 


“An important purpose of this title is the creation of production 
capacity that will remain economically viable after guarantees and 
other assistance provided under this title have expired.”. 


SEC. 126. TESTING, QUALIFICATION, AND USE OF INDUSTRIAL 
RESOURCES DEVELOPED UNDER TITLE III PROJECTS. 


(a) IN GENERAL.—Not later than 270 days after the date of 
enactment of this Act, the single governmentwide Federal Acquisi- 
tion Regulation, referred to in section 25(c)(1) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 421(c)(1)) shall be 
amended to provide for testing and qualification (pursuant to sub- 
section (b)) and use (pursuant to subsection (c)) of the industrial 
resources manufactured or developed with assistance provided 
under section 301, 302, or 303 of the Defense Production Act of 
1950. 

(b) TESTING AND QUALIFICATION.—Any testing and qualification 
required for the use or incorporation of the industrial resource 
developed or manufactured with such assistance shall be under- 
taken upon the request of the title III project contractor and the 
costs of such testing and qualification shall be borne by the depart- 
ment or agency imposing the testing and qualification requirement. 

(c) UsE.—Upon qualification, the industrial resource shall be 
eligible for use with respect to the development and manufacture 
of a major system or an item of supply being undertaken by an 
executive agency. 

(d) DEFINITIONS.—For purposes of this section— 

(1) the term “industrial resources” has the same meaning 
as in section 702(11) of the Defense Production Act of 1950; 

(2) the term “item of nen has the same meaning as 
ra section 4(10) of the Office of Federal Procurement Policy 

ct; 

(3) the term “major system” has the same meaning as 
in section 4(9) of the Office of Federal Procurement Policy 
Act; and 

(4) the term “title III project contractor” means a contractor 
who has received assistance for the development or manufac- 
ture of an industrial resource under section 301, 302, or 303 
= My Defense Production Act of 1950 (50 U.S.C. App. 2091- 


PART D—AMENDMENTS TO TITLE VII OF THE 
DEFENSE PRODUCTION ACT 


SEC. 131. SMALL BUSINESS. 


Section 701 of the Defense Production Act of 1950 (50 U.S.C. 
App. 2151) is amended to read as follows: 


“SEC. 701. SMALL BUSINESS. 


“(a) PARTICIPATION.—Small business concerns shall be given 
the maximum practicable opportunity to participate as contractors, 
and subcontractors at various tiers, in all programs to maintain 
and strengthen the Nation’s industrial base and technology base 
undertaken pursuant to this Act. 

“(b) ADMINISTRATION OF AcCT.--In administering the programs, 
implementing regulations, policies, and procedures under this Act, 
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requests, applications, or appeals from small business concerns 
shall, to the maximum extent practicable, be expeditiously handled. 

“(c) ADVISORY COMMITTEE PARTICIPATION.—Representatives of 
small business concerns shall be afforded the maximum opportunity 
to participate in such advisory committees as may be established 
pursuant to this Act. 

“(d) INFORMATION.—Information about this Act and activities 
undertaken in accordance with this Act shall be made available 
to small business concerns. 

“(e) ALLOCATIONS UNDER SECTION 101.—Whenever the Presi- 
dent makes a determination to exercise any authority to allocate 
any material pursuant to section 101, small business concerns shall 
be accorded, to the extent practicable, a fair share of such material, 
in pro pportion to the share received by such business concerns under 
normal conditions, giving such special consideration as may be 
possible to emerging small business concerns.”. 


SEC. 132. DEFINITIONS. 


Section 702 of the Defense Production Act of 1950 (50 U.S.C. 
App. 2152) is amended to read as follows: 


“SEC. 702. DEFINITIONS. 


“For purposes of this Act, the following definitions shall apply: 

“(1) CRITICAL COMPONENT.—The term ‘critical component’ 
includes such components, subsystems, systems, and related 
special tooling and test equipment essential to the production, 
repair, maintenance, or operation of ee systems or other 
items of military equipment identified the Secretary of 


Defense as being essential to the aaaaiien of the national 
security strategy of the United States. Components identified 
as critical by a National Security Assessment conducted pursu- 


ant to section 113(i) of title 10, United States Code, or by 
a Presidential determination as a result of a petition filed 
under section 232 of the Trade Expansion Act of 1962 shall 
be designated as critical components for purposes of this Act, 
unless the President determines that the designation is 
unwarranted. 

“(2) CRITICAL INDUSTRY FOR NATIONAL SECURITY.—The term 
‘critical industry for national security’ means any industry (or 
industry sector) identified pursuant to section 2503(6) of title 
10, United States Code, and such other industries or industry 
sectors as may be designated by the President as essential 
to provide industrial resources required for the execution of 
the national security strategy of the United States. 

“(3) CRITICAL TECHNOLOGY.—The term ‘critical technolo; 
includes any technology that is included in 1 or more of the 
— submitted pursuant to section 6681 of title 42, United 

tates Code, or section 2508 of title 10, United States Code 
(unless subsequently deleted), or such other emerging or dual 
use technology as may be designated by the President. 

“(4) CRITICAL TECHNOLOGY ITEM.—The term ‘critical tech- 
nology item’ means materials directly employing, derived from, 
or utilizing a critical technology. 

“(5) DEFENSE CONTRACTOR.—The term ‘defense contractor’ 
es any person who enters into a contract with the United 

tates— 
“(A) to furnish materials, industrial resources, or a 
critical technology for the national defense; or 
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“(B) to perform services for the national defense. 

“(6) DOMESTIC DEFENSE INDUSTRIAL BASE.—The term 
‘domestic defense industrial base’ means domestic sources 
which are providing, or which would be reasonably expected 
to provide, materials or services to meet national defense 
requirements during peacetime, graduated mobilization, 
national emergency, or war. 

“(7) DOMESTIC SOURCE.—The term ‘domestic source’ means 
a business concern— 

“(A) that performs in the United States or Canada 
substantially all of the research and development, engineer- 
ing, manufacturing, and production activities required of 
such business concern under a contract with the United 
States relating to a critical component or a critical tech- 
nology item; and 

“(B) that procures from business concerns described 
in subparagraph (A) substantially all of any components 
and assemblies required under a contract with the United 
States relating to a critical component or critical technology 
item. 

“(8) ESSENTIAL WEAPON SYSTEM.—The term ‘essential 
weapon system’ means a major weapon system and other items 
of military equipment identified by the Secretary of Defense 
as being essential to the execution of the national security 
strategy of the United States. 

“(9) FACILITIES.—The term ‘facilities’ includes all types of 
buildings, structures, or other improvements to real property 
(but excluding farms, churches or other places of worship, and 
private dwelling houses), and services relating to the use of 
any such building, structure, or other improvement. 

“(10) FOREIGN SOURCE.—The term ‘foreign source’ means 
a business entity other than a ‘domestic source’. 

“(11) INDUSTRIAL RESOURCES.—The term ‘industrial 
resources’ means materials, services, processes, or manufactur- 
ing equipment (including the processes, technologies, and 
ancillary services for the use of such equipment) needed to 
establish or maintain an efficient and modern national defense 
industrial capacity. 

“(12) MATERIALS.—The term ‘materials’ includes— 

“(A) any raw materials (including minerals, metals, 
and advanced processed materials), commodities, articles, 
components (including critical components), products, and 
items of supply; and 

“(B) any technical information or services ancillary 
to the use of any such materials, commodities, articles, 
components, products, or items. 

“(13) NATIONAL DEFENSE.—The term ‘national defense’ 
means programs for military and energy production or construc- 
tion, military assistance to any foreign nation, stockpiling, 
space, and any directly related activity. 

“(14) PERSON.—The term ‘person’ includes an individual, 
corporation, partnership, association, or any other organized 
group of persons, or legal successor or representative thereof, 
or any State or local government or agency thereof. 

“(15) SERVICES.—The term ‘services’ includes any effort 
that is needed for or incidental to— 
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“(A) the development, production, processing, dis- 
tribution, delivery, or use of an industrial resource or a 
critical technology item; or 

“(B) the construction of facilities. 

“(16) SMALL BUSINESS CONCERN.—The term ‘small business 
concern’ means a business concern that meets the requirements 
of section 3(a) of the Small Business Act and the regulations 
promulgated pursuant to that section, and includes such busi- 
ness concerns owned and controlled by socially and economically 
disadvantaged individuals or by women. 

“(17) SMALL BUSINESS CONCERN OWNED AND CONTROLLED 
BY SOCIALLY AND ECONOMICALLY DISADVANTAGED _INDIVID- 
UALS.—The term ‘small business concern owned and controlled 
by socially and economically disadvantaged individuals’ has 
pe same meaning as in section 8(d)(3)(C) of the Small Business 

ct.”. 


SEC. 133. APPOINTMENT OF PERSONNEL. 


Section 703 of the Defense Production Act of 1950 (50 U.S.C. 
App. 2153) is amended to read as follows: 


“SEC. 703. CIVILIAN PERSONNEL. 


“Any officer or agency head may— 

“(1) appoint civilian personnel without regard to section 

5331(b) of title 5, United States Code, and without regard 

to the provisions of title 5, United States Code, governing 

appointments in the competitive service; and 
“(2) fix the rate of basic pay for such personnel without 
regard to the provisions of chapter 51 and subchapter III of 
chapter 53 of title 5, United States Code, relating to classifica- 
tion and General Schedule pay rates, 
except that no individual so appointed may receive pay in excess 
of the annual rate of basic pay payable for GS—18 of the General 
— as the President deems appropriate to carry out this 
o.”. 
SEC. 134. REGULATIONS AND ORDERS. 

Section 704 of the Defense Production Act of 1950 (50 U.S.C. 
App. 2154) is amended to read as follows: 

“SEC. 704. REGULATIONS AND ORDERS. 

“(a) IN GENERAL.—Subject to section 709 and subsection (b), 
the President may prescribe such regulations and issue such orders 
- _ President may determine to be appropriate to carry out 
this Act. 

“(b) PROCUREMENT REGULATIONS.—Any procurement regula- 
tion, procedure, or form issued pursuant to subsection (a) shall 
be issued pursuant to section 25 of the Office of Federal Procure- 
ment Policy Act, and shall conform to any governmentwide procure- 
ment policy or regulation issued pursuant to section 6 or 25 of 
that Act.”. 

SEC. 135. INFORMATION ON THE DEFENSE INDUSTRIAL BASE. 

Title VII of the Defense Production Act of 1950 (50 U.S.C. 
App. 2151 et seq.) is amended by adding at the end the following 
new section: 

“SEC. 722. DEFENSE INDUSTRIAL BASE INFORMATION SYSTEM. 


“(a) ESTABLISHMENT REQUIRED.— 
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“(1) IN GENERAL.—The President, acting through the Sec- 
retary of Defense and the heads of such other Federal agencies 
as the President may determine to be appropriate, shall provide 
for the establishment of an information system on the domestic 
defense industrial base which— 

“(A) meets the requirements of this section; and 

“(B) includes a systematic continuous procedure, to 
collect and analyze information necessary to evaluate— 

“(i) the adequacy of domestic industrial capacity 
to furnish critical components and critical technology 
— essential to the national security of the United 

tates; 

“(ii) dependence on foreign sources for critical com- 
ponents and critical technology items essential to 
defense production; and 

“(iii) the reliability of foreign sources for critical 
components and critical technology items. 

“(2) INCORPORATION OF DINET.—The Defense Information 
Network (or DINET), as established and maintained by the 
Secretary of Defense on the date of enactment of the Defense 
Production Act Amendments of 1992, shall be incorporated 
into the system established pursuant to paragraph (1). 

“(3) USE OF INFORMATION.—Information collected and ana- 
lyzed under the procedure established pursuant to paragraph 
(1) shall constitute a basis for making any determination to 
exercise any authority under this Act and a procedure for 
using such information shall be integrated into the decision- 
making process with regard to the exercise of any such author- 
ity. 

“(b) SOURCES OF INFORMATION.— 

“(1) FOREIGN DEPENDENCE.— 

“(A) SCOPE OF INFORMATION REVIEW.—The procedure 
established to meet the requirement of subsection 
(a)(1)(B)Gi) shall address defense production with respect 
to the operations of prime contractors and at least the 
first 2 tiers of subcontractors, or at lower tiers if a critical 
component is identified at such lower tier. 

“(B) USE OF EXISTING DATA COLLECTION AND REVIEW 
CAPABILITIES.—To the extent feasible and appropriate, the 
President shall build upon existing methods of data collec- 
tion and analysis and shall integrate information available 
from intelligence agencies with respect to industrial and 
technological conditions in foreign countries. 

“(C) INITIAL EMPHASIS ON PRIORITY LISTS.—In establish- 
ing the procedure referred to in subparagraph (A), the 
Secretary may place initial emphasis on the production 
of critical components and critical technology items. 

“(2) PRODUCTION BASE ANALYSIS.— 

“(A) COMPREHENSIVE REVIEW.—The analysis of the pro- 
duction base for any major system acquisition included 
in the information system maintained pursuant to sub- 
section (a) shall, in addition to any information and analy- 
ses the President may require— 

“(i) include a review of all subcontractors and sup- 
pliers, beginning with any raw material, special alloy, 
or composite material involved in the production of 
a completed system; 
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“(ii) identify each contractor and subcontractor (or 
supplier) at each level of production for such major 
system acquisition which represents a potential for 
delaying or preventing the system’s production and 
acquisition, including the identity of each contractor 
or subcontractor whose contract — as a foreign 
source or sole source contract and any supplier which 
is a foreign source or sole source for any item required 
in the production, including critical components; and 

“(iii) include information to permit appropriate 
management of accelerated or surge production. 

“(B) INITIAL REQUIREMENT FOR STUDY OF PRODUCTION 
BASES FOR NOT MORE THAN 6 MAJOR WEAPON SYSTEMS.— 
In establishing the information system under subsection 
(a), the President, acting through the Secretary of Defense, 
shall require an analysis of the production base for not 
more than 2 weapons of each military department which 
are major systems (as defined in section 2302(5) of title 
10, United States Code). Each such analysis shall identify 
the critical components of each system. 

“(3) CONSULTATION REGARDING THE CENSUS OF MANUFAC- 
TURERS.— 

“(A) IN GENERAL.—The Secretary of Commerce, acting 
through the Bureau of the Census, shall consult with the 
Secretary of Defense and the Director of the Federal Emer- 
gency Management Agency to improve the usefulness of 
information derived from the Census of Manufacturers in 
carrying out this section. 

“(B) ISSUES TO BE ADDRESSED.—The consultation 
required under subparagraph (A) shall address improve- 
ments in the level of detail, timeliness, and availability 
of input and output analyses derived from the Census 
of Manufacturers necessary to carry out this section. 

“(c) STRATEGIC PLAN FOR DEVELOPING COMPREHENSIVE Sys- 


TEM.— 


“(1) PLAN REQUIRED.—Not later than December 31, 1993, 
the President shall provide for the establishment of and report 
to the Congress on a strategic plan for developing a cost- 
effective, comprehensive information system capable of identify- 
ing on a timely, ongoing basis vulnerability in critical compo- 
nents and critical technology items. 

“(2) ASSESSMENT OF CERTAIN PROCEDURES.—In establishing 
the plan pursuant to paragraph (1), the President shall assess 
the performance and seat dieibvonene of procedures imple- 
mented under subsection (b), and shall seek to build upon 
such procedures, as appropriate. 

“(d) CAPABILITIES OF SYSTEM.— 

“(1) IN GENERAL.—In connection with the establishment 
of the information system under subsection (a), the President 
shall direct the Secretary of Defense, the Secretary of Com- 
merce, and the heads of such other Federal agencies as the 
President may determine to be appropriate— 

“(A) to consult with each other and provide such 
information, assistance, and cooperation as may be nec- 
essary to establish and maintain the information system 
required by this section in a manner which allows the 
coordinated and efficient entry of information on the domes- 
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tic defense industrial base into, and the withdrawal, subject 

to the protection of proprietary data, of information on 

the domestic defense industrial base from the system on 
an on-line interactive basis by the Department of Defense; 

“(B) to assure access to the information on the system, 
as ne for all participating Federal agencies, 
including each military department; 

“(C) to coordinate standards, definitions, and specifica- 
tions for information on defense production, which is col- 
lected by the Department of Defense and the military 
departments so that such information can be used by any 
Federal agency or department, as the President determines 
to be appropriate; an 

“(D) to assure that the information in the system is 
updated, as appropriate, with the active assistance of the 
private sector. 

“(2) TASK FORCE ON MILITARY-CIVILIAN PARTICIPATION.— 
Upon the establishment of the information system under sub- 
section (a), the President shall convene a task force consisting 
of the Secretary of Defense, the Secretary of Commerce, the 
Secretary of each military department, and the heads of such 
other Federal agencies and departments as the President may 
determine to be appropriate to establish guidelines and proce- 
dures to ensure that all Federal agencies and departments 
which acquire information with respect to the domestic defense 
industrial base are fully participating in the system, unless 
the President determines that all appropriate Federal agencies 
and departments, including each ais department, are vol- 
untarily providing information which is necessary for the sys- 
tem to carry out the purposes of this Act and chapter 148 
of title 10, United States Code. 

“(e) REPORT ON SUBCONTRACTOR AND SUPPLIER BASE.— 

“(1) REPORT REQUIRED.—The President shall issue a report 
(in accordance with paragraph (4) which includes— 

“(A) a list of critical components, technologies, and 
technology items for which there is found to be inadequate 
domestic industrial capacity or capability; and 

“(B) an assessment of those subsectors of the economy 
of the United States which— 

“(i) support production of any component, tech- 
nology, or technology item listed pursuant to subpara- 
graph (A); or 

“(ii) have been identified as being critical to the 
development and production of components required 
for the production of weapons, weapon systems, and 
other military equipment essential to the national 
defense. 

“(2) MATTERS TO BE CONSIDERED.—The assessment made 
under paragraph (1)(B) shall include consideration of— 

“(A) the capacity of domestic sources, especially com- 
mercial firms, to fulfill peacetime requirements and grad- . 
uated mobilization requirements for various items of supply 
and services; 

“(B) any trend relating to the capabilities of domestic 
sources to meet such peacetime and mobilization require- 
ments; 
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“(C) the extent to which the production or acquisition 
of various items of military material is dependent on foreign 
sources; and 

“(D) any reason for the decline of the capabilities of 
selected sectors of the United States economy necessary 
to meet peacetime and mobilization requirements, 
including— 

“(i) stability of defense requirements; 

“(ii) acquisition policies; 

“(iii) vertical integration of various segments of 
the industrial base; 

“(iv) superiority of foreign technology and produc- 
tion efficiencies; 

“(v) foreign government support of nondomestic 
sources; and 

“(vi) offset arrangements. 

“(3) POLICY RECOMMENDATIONS.—The report required by 
paragraph (1) may provide specific policy recommendations to 
correct deficiencies identified in the assessment, which would 
help to strengthen domestic sources. 

“(4) TIME FOR ISSUANCE.—The report required by paragraph 
(1) shall be issued not later than July 1 of each even-numbered 
year which begins after 1992. 

“(5) RELEASE OF UNCLASSIFIED REPORT.—The report 
required by this subsection may be classified. An unclassified 
version of the report shall be made available to the public.”. 


SEC. 136. PUBLIC PARTICIPATION IN RULEMAKING. 


(a) IN GENERAL.—Section 709 of the Defense Production Act 


of 1950 (50 U.S.C. 2159) is amended to read as follows: 
“SEC. 709. PUBLIC PARTICIPATION IN RULEMAKING. 


“(a) EXEMPTION FROM THE ADMINISTRATIVE PROCEDURE ACT.— 


Any regulation issued under this Act shall not be subject to sections 
551 through 559 of title 5, United States Code. 


Federal 


Register, 
publication. 


“(b) OPPORTUNITY FOR NOTICE AND COMMENT.— 

“(1) IN GENERAL.—Except as provided in subsection (c), 
any a issued under this Act shall be published in 
the Federal Register and opportunity for public comment shall 
be provided for not less than 30 days, consistent with the 
requirements of section 553(b) of title 5, United States Code. 

“(2) WAIVER FOR TEMPORARY PROVISIONS.—The require- 
ments of ee (1) may be waived, if— 

(A) the officer authorized to issue the regulation finds 
that urgent and compelling circumstances make compliance 
with such requirements impracticable; 

“(B) the regulation is issued on a temporary basis; 


“(C) the publication of such temporary regulation is 
accompanied by the nae made under subparagraph (A) 
(and a brief statement of the reasons for such finding) 
and an opportunity for public comment is provided for 
not less than 30 days before any regulation becomes final. 
“(3) CONSIDERATION OF PUBLIC COMMENTS.—All comments 

received during the public comment period specified pursuant 
to paragraph (1) or (2) shall be considered and the publication 
of the final regulation shall contain written responses to such 
comments. 
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“(c) PUBLIC COMMENT ON PROCUREMENT REGULATIONS.—Any 
procurement policy, regulation, procedure, or form (including any 
amendment or modification of any such policy, regulation, proce- 
dure, or form) issued under this Act shall be subject to section 
22 of the Office of Federal Procurement Policy Act.”. 

(b) SCOPE OF APPLICATION.—Section 709 of the Defense Produc- 50 USC app. 
tion Act of 1950 (50 U.S.C. App. 2159), as amended by subsection 2159 note. 
(a) of this section, shall not apply to any regulation issued in 
ne or final form on or before the date of enactment of this 

ct. 


PART E—TECHNICAL AMENDMENTS 


SEC. 141. TECHNICAL CORRECTION. 


Section 301(e)(2)(B) of the Defense Production Act of 1950 (50 
U.S.C. App. 2091(e)(2)(B)) is amended by striking “and to the Com- 
mittees on Banking and Currency of the respective Houses” and 
inserting “and to the Committee on Banking, Housing, and Urban 
Affairs of the Senate and the Committee on Banking, Finance 
and Urban Affairs of the House of Representatives”. 


SEC. 142. INVESTIGATIONS; RECORDS; REPORTS; SUBPOENAS. 


Section 705 of the Defense Production Act of 1950 (50 U.S.C. 
App. 2155) is amended— 

(1) by striking “subpena” each place such term appears 
and inserting “subpoena”; 

(2) by redesignating subsections (c), (d), (e), and (f) as 
subsections (b), (c), (d), and (e), respectively; 

(3) in subsection (c) (as redesignated by paragraph (2)), 
by striking “$1,000” and inserting “$10,000”; 

(4) in subsection (d) (as redesignated by paragraph (2)), 
by striking all after the first sentence; and 

(5) in subsection (e) (as redesignated by paragraph (2)), 
by striking “subpenaed” and inserting “subpoenaed”. 


SEC. 143. EMPLOYMENT OF PERSONNEL. 


(a) NOTICE OF APPOINTMENT AND FINANCIAL DISCLOSURE FOR 
EMPLOYEES SERVING WITHOUT COMPENSATION.—Section 710(b)(6) 
of the Defense Production Act of 1950 (50 U.S.C. App. 2160(b)(6)) 
is amended to read as follows: 

“(6) NOTICE AND FINANCIAL DISCLOSURE REQUIREMENTS.— 

“(A) PUBLIC NOTICE OF APPOINTMENT.—The head of any Federal 
department or agency who appoints any individual under this ——, 
subsection shall publish a notice of such mepeintenens i. 
Federal Register, including the name of the appointee, the 
employing department or agency, the title of the appointee’s 
position, and the name of the appointee’s private employer. 

“(B) FINANCIAL DISCLOSURE.—Any individual appointed 
under this subsection who is not required to file a financial 
disclosure report pursuant to section 101 of the Ethics in Gov- 
ernment Act of 1978, shall file a confidential financial disclosure 
report pursuant to section 107 of that Act with the appointing 
department or agency.”. 

(b) TECHNICAL AMENDMENTS.—Section 710(b) of the Defense 
Production Act of 1950 (50 U.S.C. App. 2160(b)) is amended— 

(1) in paragraph (7)— 
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(A) by striking “Chairman of the United States Civil 
Service Commission” and inserting “Director of the Office 
of Personnel Management”; 
(B) by striking “his findings” and inserting “his or 
her findings”; 
(C) by striking “and the Joint Committee on Defense 
Production”; and ; 
(D) by striking “he may” and inserting “he or she 
may”; and 
(2) in paragraph (8), by striking “transportation and not 
to exceed $15 per diem in lieu of subsistence while away from 
their homes or regular places of business pursuant to such 
appointment” and inserting “reimbursement for travel, subsist- 
ence, and other necessary expenses incurred by them in carry- 
ing out the functions for which they were appointed in the 
same manner as persons employed intermittently in the Federal 
Government are allowed expenses under section 5703 of title 
5, United States Code”. 


SEC. 144. TECHNICAL CORRECTION. 


Section 711(aX(1) of the Defense Production Act of 1950 (50 
U.S.C. App. 2161(a)(1)) is amended by striking “Bureau of the 
Budget” and inserting “Office of Management and Budget”. 


PART F—REPEALERS AND CONFORMING 
AMENDMENTS 


SEC. 151. SYNTHETIC FUEL ACTION. 
Section 307 of the Defense Production Act of 1950 (50 U.S.C. 


App. 2097) is amended— 
(1) in subsection (b), by striking the second sentence; and 
(2) by striking subsection (c) and all that follows through 
the end of the section. 


SEC. 152. REPEAL OF INTEREST PAYMENT PROVISIONS. 


Section 711 of the Defense Production Act of 1950 (50 U.S.C. 
App. 2161) is amended— 
(1) by striking subsection (b); and 
(2) in subsection (a)— 
(A) by striking “(a)(1) Except as ee in paragraph 
(2) and paragraph (4)” and inserting the following: 
“(a) AUTHORIZATION.— 
“(1) IN GENERAL.— Except as provided in subsection (c),”; 
(B) in paragraph (1), in the parenthetical, by striking 
“and for payment of interest under subsection (b) of this 
section”; 
(C) by striking paragraph (2); 
(D) in paragraph (3), by striking “(3) There are” and 
inserting the following: 
“(b) SECTION 305 AUTHORIZATION.—”; and 
(E) in paragraph (4)— 
(i) by striking “(4)(A) There are” and inserting 
the following: 
“(c) SECTION 303 AUTHORIZATION.—There are”; and 
(ii) by striking subparagraph (B). 
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SEC. 153. JOINT COMMITTEE ON DEFENSE PRODUCTION. 


Section 712 of the Defense Production Act of 1950 (50 U.S.C. 
App. 2162) is repealed. 


SEC. 154. PERSONS DISQUALIFIED FOR EMPLOYMENT. 


Section 716 of the Defense Production Act of 1950 (50 U.S.C. 
App. 2165) is repealed. 


SEC. 155. FEASIBILITY STUDY ON UNIFORM COST ACCOUNTING 
STANDARDS; REPORT SUBMITTED. 


Section 718 of the Defense Production Act of 1950 (50 U.S.C. 
App. 2167) is repealed. 


SEC. 156. NATIONAL COMMISSION ON SUPPLIES AND SHORTAGES. 


Section 720 of the Defense Production Act of 1950 (50 U.S.C. 
App. 2169) is repealed. 


PART G—REAUTHORIZATION OF SELECTED 
PROVISIONS 


SEC. 161. AUTHORIZATION OF APPROPRIATIONS. 


Section 711 of the Defense Production Act of 1950 (50 U.S.C. 
App. 2161) (as amended by section 152 of this Act) is amended 
by adding at the end the following new subsection: 

“(d) TITLE II] AUTHORIZATION.—There are authorized to be 
appropriated for each of fiscal years 1993, 1994, and 1995 not 
more than $200,000,000 to carry out the provisions of title III 
of this Act.”. 

SEC. 162. EXTENSION OF PROGRAM. 


The first sentence of section 717(a) of the Defense Production 


Act of 1950 (50 U.S.C. App. 2166(a)) is amended by striking “March 
1, 1992” and inserting “September 30, 1995”. 


SEC. 163. PRESIDENTIAL STUDY. 


Section 721 of the Defense Production Act of 1950 (50 U.S.C. 
App. 2170) is amended by adding at the end the following new 
subsection: 

“(k) QUADRENNIAL REPORT.— 

“(1) IN GENERAL.—In order to assist the Congress in its President. 
oversight responsibilities with respect to this section, the Presi- 
dent and such agencies as the President shall designate shall 
complete and furnish to the Congress, not later than 1 year 
after the date of enactment of this section and upon the expira- 
tion of every 4 years thereafter, a report which— 

“(A) evaluates whether there is credible evidence of 

a coordinated strategy by 1 or more countries or companies 

to acquire United States companies involved in research, 

development, or production of critical technologies for which 
the United States is a leading producer; and 

“(B) evaluates whether there are industrial espionage 
activities directed by foreign governments against private 

United States companies aimed at obtaining commercial 

secrets related to critical technologies. 

“(2) DEFINITION.—For the purposes of this subsection, the 
term ‘critical technologies’ means technologies identified under 
title VI of the National Science and Technology Policy, 
Organization, and Priorities Act of 1976 or other critical tech- 
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nology, critical components, or critical technology items essen- 
tial to national defense identified pursuant to this section. 

“(3) RELEASE OF UNCLASSIFIED STUDY.—The report required 
by this subsection may be classified. An unclassified version 
of the report shall be made available to the public.”. 


TITLE II—ADDITIONAL PROVISIONS TO 
IMPROVE INDUSTRIAL PREPAREDNESS 


SEC. 201. DISCOURAGING UNFAIR TRADE PRACTICES. 


(a) SUSPENSION OR DEBARMENT AUTHORIZED.—Not later than 
270 days after the date of enactment of this Act, subpart 9.4 
of title 48, Code of Federal ations (or any successor regulation) 
shall be amended to specify the circumstances under which a con- 
tractor, who has engaged in an unfair trade practice, as defined 
in subsection (b), may be found to presently lack such business 
integrity or business honesty to such a degree as to seriously 
and directly affect the responsibility of the contractor to perform 
any contract awarded by the Federal Government or perform a 

mtract under such a contract. 

(b) DEFINITION OF “UNFAIR TRADE PRACTICE”.—For purposes 
of this section, the term “unfair trade practice” means the commis- 
sion of any of the following acts by a contractor: 

(1) UNFAIR TRADE PRACTICES.—An unfair trade practice, 

as determined by the International Trade Commission, for a 

— of section 337 of the Tariff Act of 1930 (19 U.S.C. 

(2) VIOLATION OF AGREEMENTS OF COCOM.—A violation, 
as determined by the Secretary of Commerce, of any agreement 
of the group ican as the “Coordinating Committee” for pur- 

of the Export Administration Act of 1979 or any similar 
bila teral or multilateral export control agreement. 

(3) FALSE STATEMENTS.—A knowingly false statement 

a material element of a certification concerning the 
foreign content of an item of supply, as determined by the 

Secretary of the department or the head of the agency to 

which such certificate was furnished. 


SEC. 202. FRAUDULENT USE OF “MADE IN AMERICA” LABELS. 


Not later than 270 days after the date of enactment of this 
Act, subpart 9.4 of title 48. Code of Federal ya Get on (or any 
successor regulation) shall be amended to specify od eins person 
having been determined to have intentionally prt a labe 
oe —— in America” inscription (or any inscription havi 

_ to a product sold in or shipped to the 
States may, when such product was not made in the United ein, 
be found to presently lack business integrity or business honesty 
to such a degree as to seriously and di y affect the responsibility 
of such person to perform any contract awarded by the Federal 
Government or perform a subcontract under such a contract. 


SEC. 203. EVALUATION OF DOMESTIC DEFENSE INDUSTRIAL BASE 
POLICY. 

(a) CONGRESSIONAL COMMISSION ON THE EVALUATION OF 

DEFENSE INDUSTRIAL BASE POLICY ESTABLISHED.—There is estab- 

lished the Congressional Commission on the Evaluation of the 
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Defense Industrial Base Policy (hereafter in this section referred 
to as the “Commission”). 
(b) DUTIES OF THE COMMISSION.— 

(1) IN GENERAL.—The Commission shall develop criteria 
for maintaining the strength of the domestic defense industrial 
base for p of supporting the national security strategy 
of the United States. 

(2) CONSIDERATION OF AGENCY PROCEDURES AND ACTIVI- 
TIES.—In developing eg under paragraph (1), the Commis- 
sion shall consider, with respect to ederal agency _ 
department which has any responsibility for maintaining th 
strength of the domestic defense industrial base— 

(A) the extent to which the statutory authority, policies, 
regulations, 0: izational a plans, programs, 
ae 0! _ agency epartment = ee 
or the p 0. —e e strength of the domestic 
defense cadeaiah base; and 

(B) the degree to which such ent A aie regula- 
tions, arrangements, plans, p budgets are 
being effectively ioplamanaed an cuificiently coordinated 
(within the agency or department and with other Federal 
agencies and departments). 

(3) EVALUATION OF CIVIL-MILITARY INTEGRATION.—The 
a in a ae criteria under ee ge (1) — 
considering agency procedures and activities under paragraph 
(2), shall cluate’ the feasibility of integrating defense research, 
development, production, acquisition, and other relevant con- 
tracting activities with similar activities in the commercial 
sector, and the degree to which such integration is being imple- 
mented oo the agency or department. 

(c) MEMBERSHIP.— 

(1) NUMBER AND APPOINTMENT.—The Commission shall be 
composed of 9 members, including— 

(A) 3 members a 7 by the oe evets of the House 
of Representatives (2 of whom shall be appointed upon 
the recommendation of the a on of as House 
of Representatives and 1 of whom be appointed upon 
the recommendation of the minority leader of the House 
= Bena gieor x yong from among individuals who are espe- 

ally os to serve on the Commission by reason of 

their education, training, or experience; 

(B) 3 members appointed by the President pro tempore 
of the Senate (2 of whom shall be appointed upon the 
recommendation of the majority leader a the Senate and 
1 of whom shall be appointed upon the recommendation 
of the minority leader a the Senate) from among individ- 
uals who are especially qualified to serve on the Commis- 
- by reason of their education, training, or experience; 
an 

(C) 3 members appointed by a majority of the members 
ap inted under subparagra ee (A) and (B) from among 

ividuals who are especi ualified to serve on the 

Codella by reason of aie education, training, or 

experience. 

(2) TERMS.— 

(A) IN GENERAL.—Each member shall be appointed 
for the life of the Commission. 
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(B) VACANCY.—A vacancy in the Commission shall be 
filled in the same manner in which the original appoint- 
ment was made. 

(3) PROHIBITION ON COMPENSATION.— 

(A) IN GENERAL.—Except as provided in subparagraph 
(B), members of the Commission shall serve without pay. 

(B) TRAVEL EXPENSES.—Each member shall receive 
travel expenses, including per diem in lieu of subsistence, 
in accordance with sections 5702 and 5703 of title 5, United 
States Code. 

(4) QuoRUM.—A majority of the members of the Commis- 
sion shall constitute a quorum, but a lesser number may hold 


h ; 

(5) CHAIRPERSON.—The Chairperson of the Commission 
shall be elected by the members of the Commission from among 
the individuals appointed under paragraph (1)(C). 

(6) MEETINGS.—The Commission shall meet at the call 
of the Chairperson or a majority of the members. 

(d) POWERS OF COMMISSION.— 

(1) HEARINGS AND SESSIONS.— 

(A) IN GENERAL.—The Commission may, for the pur- 
pose of carrying out this section, hold hearings, sit and 
act at times and places, take testimony, and receive evi- 
dence as the Commission considers ere. 

(B) ADMINISTRATION OF OATHS.—The Commission may 
administer oaths or affirmations to witnesses appearing 
before the Commission. 

(2) POWERS OF MEMBERS AND AGENTS.—Any member or 
agent of the Commission may, if authorized by the Commission, 
take any action which the Commission is authorized to take. 

BTAINING OFFICIAL DATA.— 

(A) AUTHORITY TO OBTAIN.—Notwithstanding any pro- 
vision of section 552a of title 5, United States Code, the 
Commission may secure directly from any department or 
agency of the United States information necessary to enable 
the Commission to out this Act. 

(B) PROCEDURE.—Upon request of the Chairperson of 
the Commission, the head of a department or agency 
referred to in ae (A) shall furnish the informa- 
tion requested to the Commission. 

(C) USE OF INFORMATION.—The Commission shall be 
ay “a to the same limitations with respect to the use 
or disclosure of any confidential or privileged information, 
trade secrets, or other proprietary or business-sensitive 
information which is obtained from any department or 
agency under this subsection as are applicable to the use 
or disclosure of such information or secrets by such depart- 
ment or nant. 

(4) MatLs.—The Commission may use the United States 
mails in the same manner and under the same conditions 
as other departments and agencies of the United States. 

(5) ADMINISTRATIVE SUPPORT SERVICES.—Upon the request 
of the Commission, the Administrator of General Services shall 
provide to the Commission, on a reimbursable basis, the 
administrative support services necessary for the Commission 
to carry out its responsibilities under this section. 

(e) STAFF OF COMMISSION; EXPERTS AND CONSULTANTS.— 
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(1) Starr.—Subject to such regulations as the Commission 
may prescribe, and with the approval of the Commission, the 
Chairperson may appoint and fix the pay of such personnel 
as the Chairperson considers appropriate. 

(2) APPLICABILITY OF CERTAIN CIVIL SERVICE LAWS.—The 
staff of the Commission may be appointed without regard to 
the provisions of title 5, United States Code, governing appoint- 
ments in the competitive service, and may be paid without 
regard to the provisions of chapter 51 and subchapter III of 
chapter 53 of that title relating to classification and General 
Schedule pay rates, except that an individual so appointed 
may not receive pay in excess of the annual rate of basic 
pay payable for GS—18 of the General Schedule. 

(3) EXPERTS AND CONSULTANTS.—Subject to such regula- 
tions as the Commission may prescribe, the Chairperson may 
procure temporary and intermittent services under section 
3109(b) of title 5, United States Code, but at rates for individ- 
uals not to exceed the annual rate of basic pay payable for 
GS-18 of the General Schedule. 

(4) STAFF OF FEDERAL AGENCIES.—Upon request of the 
Chairperson, the head of any Federal department or agency 
may detail, on a reimbursable basis, any of the personnel 
of that department or agency to the Commission to assist 
it in carrying out its duties under this Act. 

(f) DOMESTIC DEFENSE INDUSTRIAL BASE DEFINED.—For the 
purposes of this section, the term “domestic defense industrial base” 
means— 

(1) the industries in the United States and Canada which 
at any time are providing national defense materials and serv- 
ices; and 

(2) the industries in the United States and Canada which 
reasonably would be expected to provide national defense mate- 
rials and services in a time of emergency or war. 

(g) REPORTS.—The Commission shall submit to the Congress 
and the President— 

(1) an interim report at the end of the 1-year period begin- 
ning on the date the Commission first meets with a majority 
of members present; and 

(2) a final report not later than March 1, 1995, on the 
findings of the Commission under this section with respect 
to the domestic defense industrial base, together with such 
recommendations for legislative, administrative, or policy action 
as the Commission may determine to be appropriate. 

(h) TERMINATION.—The Commission shall cease to exist 60 
days after the date on which the final report is submitted pursuant 
to subsection (g)(2). 

(i) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated an amount equal to not more than $500,000 
to carry out this section, such sums to remain available until 
the termination of the Commission. 
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12 USC 3104 


note. 


12 USC 1817. 


12 USC 1834a. 


TITLE I1I—MISCELLANEOUS 
PROVISIONS 


SEC. 301. ENERGY SECURITY. 


Section 203 of the Geothermal Energy Research, Development, 
and Demonstration Act of 1974 (30 U.S.C. 1143) is amended by 
striking “1990” and inserting “1993”. 

SEC. 302. DOMESTIC RETAIL DEPOSIT-TAKING BY FOREIGN BANKS. 


(a) IN GENERAL.—Section 6(c) of the International Banking 
Act of 1978 (12 U.S.C. 3104(c)) is amended— 
(1) in paragraph (1)— 
(A) by inserting “domestic retail” before “deposit 
accounts”; and 
(B) by inserting “and requiring deposit insurance pro- 
tection,” after “$100,000,”; and 
(2) in paragraph (2)— 
(A) by striking “Deposit” and inserting “Domestic retail 
deposit”; and 
(B) by inserting “that require deposit insurance protec- 
tion” after “$100,000”. 
(b) EFFECTIVE DATE.—This section, and the amendments made 
by this section, shall have the same effective date as the Federal 
Deposit Insurance Corporation Improvement Act of 1991. 


SEC. 303. DEPOSIT INSURANCE ASSESSMENT RATES FOR LIFELINE 
ACCOUNT DEPOSITS. 


(a) IN GENERAL.—Section 7(b)(2) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1817(b)(2)) (as amended by section 302(a) 
of the Federal Deposit Insurance Corporation Improvement Act 
of 1991) is amended— 

(1) in subparagraph (D), by striking the comma after “mem- 
bers”; and 

(2) by adding at the end the following new subparagraph: 

“(H) BANK ENTERPRISE ACT REQUIREMENT.—The Cor- 
poration shall design the risk-based assessment system 
so that, insofar as the system bases assessments, directly 
or indirectly, on deposits, the portion of the deposits of 
any insured depository institution which are attributable 
to lifeline accounts established in accordance with the Bank 

Enterprise Act of 1991 shall be subject to assessment at 

a rate determined in accordance with such Act.”. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 232(b)(1) of the Federal Deposit Insurance Cor- 
poration Improvement Act of 1991 (Public Law 102-242) is 
amended— 

(A) by striking “(8), (9), and (10)” and inserting “and 

(8); and 

a (B) by striking “(9), (10), and (11)” and inserting “and 


x 
(2) Section 233(a) of the Federal Deposit Insurance Cor- 
poration Improvement Act of 1991 is amended by striking “sec- 
tion 235” where such term appears in paragraphs (3) and 
(5) and inserting “section 234”. 
(3) Section 7(d)(5) of the Federal Deposit Insurance Act 
(12 U.S.C. 1817(d)(4)) (as added by section 233(c)(1) of the 
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Federal Deposit Insurance Corporation Improvement Act of 
1991) is amended by striking “section 235” and inserting “sec- 
tion 234”. 

(4) Effective on the effective date of the amendment made 
by section 302(a) of the Federal Deposit Insurance Corporation 
Improvement Act of 1991, section 232(aX(1) of the Federal 
Deposit Insurance Corporation Improvement Act of 1991 (12 
U.S.C. 1834(a)((1)) is amended by striking “7(b)(10)” and insert- 
ing “7(b)(2)(H)”. 

(5) Section 10(f) of the Federal Deposit Insurance Act (12 
U.S.C. 1820(f)) (as added by section 302(d) of the Federal 
Deposit Insurance Corporation Improvement Act of 1991) is 
hereby redesignated as subsection (g). 

(6) Section 302(e) of the Federal Deposit Insurance Cor- 
poration Improvement Act of 1991 (Public Law 102-242, 105 
Stat. 2349) is amended— 

(A) by redesignating paragraphs (2), (3), and (4) as 12 USC 1817, 
paragraphs (3), (4), and (5), respectively; and 1818. 

(B) by striking paragraph (1) and inserting the fol- 12 USC 1815. 
lowing new paragraphs: 

“(1) in section 5(d)(3XB)i)— 

“(A) by striking ‘average assessment base’ and insert- 
ing ‘deposits’; and 

“(B) by striking ‘shall—’ and all that follows through 
the period and inserting ‘shall be treated as deposits which 
are insured by the Savings Association Insurance Fund.’; 
“(2) in section 5(d)(3)(B)(i)— 

“(A) by striking ‘average assessment base’ and insert- 
ing ‘deposits’; and 

“(B) by striking ‘shall—’ and all that follows through 
the period and inserting ‘shall be treated as deposits which 
are insured by the Bank Insurance Fund.’”. 

(7) Effective on the effective date of the amendment made Effective date. 
by section 302(a) of the Federal Deposit Insurance Corporation 
Improvement Act of 1991, section 7(b) of the Federal Deposit 
Insurance Act (12 U.S.C. 1817(c) (as amended by such section 
302(a)) is amended— 

(A) by adding at the end, the paragraph added to 
such section 7(b) (as in effect on the day before the effective 
date of such amendment) by section 103(b)(2) of the Federal 
—" Insurance Corporation Improvement Act of 1991; 
an 

(B) by redesignating such paragraph as paragraph (6). 
(8) Effective on the effective date of the amendment made [Effective date. 

by section 302(e)(4) of the Federal Deposit Insurance Cor- 
poration Improvement Act of 1991 (as so redesignated by para- 
graph (6)(A) of this subsection), section 7(b) of the Federal 
Deposit Insurance Act (12 U.S.C. 1817(b)) (as amended by 
section 302(a) of the Federal Deposit Insurance Corporation 
Improvement Act of 1991) is amended by adding after para- 
graph (6) (as transferred and so redesignated by paragraph 
(6) of this subsection) the following new paragraph: 

“(7) COMMUNITY ENTERPRISE CREDITS.—The Corporation 
shall allow a credit against any semiannual assessment to 
any insured depository institution which satisfies the require- 
ments of the Community Enterprise Assessment Credit Board 
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under section 233(a)(1) of the Bank Enterprise Act of 1991 
in the amount determined by such Board by regulation.”. 

(9) Effective on the effective date of the amendment made 
by section 302(e)(4) of the Federal Deposit Insurance Cor- 
poration Improvement Act of 1991 (as so redesignated by para- 
graph (3A) of this subsection), section 233 of the Federal 
he Insurance Corporation Improvement Act of 1991 (12 
U.S.C. 1834a) is amended— 

(A) in subsection (a)(1)(A), by striking “7(d)(4)” and 

inserting “7(b)(7)”; 

(B) in subsection (a)(3), by striking “7(d)(4)” and insert- 
ing “7(b)(7)”; and 

(C) in subsection (e)(2), by striking “made for purposes 
of the notification required under section 7(d)(1)(B)” and 
inserting “of the semiannual assessment to which such 
credit is applicable”. 


SEC. 304. EFFECTIVE DATE. 


This Act and the amendments made by this Act shall be deemed 
to have become effective on March 1, 1992, except as otherwise 
specifically provided in this Act. 


12 USC 1815 SEC. 305. PROVISIONAL REPEAL OF DUPLICATIVE PROVISIONS. 


aint In the event of the enactment of H.R. 5334 (An Act to amend 
and extend certain laws relating to housing and community develop- 
ment, and for other purposes), the following provisions of that 
Act, and the amendments made by such provisions, are repealed, 
effective on the date of enactment of this Act: 
(1) Section 1603(a)(3) of such Act. 
(2) Section 1604(a)(11) of such Act. 
e (3) Paragraphs (1), (2), and (3) of section 1604(b) of such 
ct. 
~ (3) Paragraphs (2) through (7) of section 1605(a) of such 
ct. 


Approved October 28, 1992. 


LEGISLATIVE HISTORY—S. 347 (H.R. 3039): 


HOUSE REPORTS: No. 102-208, Pt. 1 (Comm. on ing, Finance and Urban 
Affairs) and Pt. 2 (Comm. on Armed Services), both 
accompanying H.R. 3039, and No. 102-1028 (Comm. of 
Conference). 

CONGRESSIONAL RECORD: 

Vol. 137 (1991): Feb. 21, considered and passed Senate. 
Oct. 2, H.R. 3039 considered and passed House. 
Oct. 10, S. 347 considered and passed House, amended, in lieu of 


H.R. 3039. 
Vol. 138 (1992): Oct. 5, House agreed to conference report. 


. 8, Senate to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 28 (1992): 
Oct. 28, Presidential statement. 
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Public Law 102-559 
102d Congress 


An Act 


To prohibit sports gambling under State law, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Professional and Amateur Sports 
Protection Act”. 


SEC. 2. PROFESSIONAL AND AMATEUR SPORTS PROTECTION. 


(a) IN GENERAL.—Part VI of title 28 of the United States 
Code is amended by adding at the end the following: 


“CHAPTER 178—PROFESSIONAL AND AMATEUR SPORTS 
PROTECTION 


“Sec. 

“3701. Definitions. 

“3702. Unlawful sports gambling. 
“3703. Injunctions. 

“3704. Applicability. 


“§ 3701. Definitions 


“For purposes of this chapter— 

“(1) the term ‘amateur sports organization’ means— 

“(A) a person or governmental entity that sponsors, 
organizes, schedules, or conducts a competitive game in 
which one or more amateur athletes participate, or 

“(B) a league or association of persons or governmental 
entities described in subparagraph (A), 

“(2) the term ‘governmental entity’ means a State, a politi- 
cal subdivision of a State, or an entity or organization, including 
an entity or organization described in section 4(5) of the Indian 
Gaming Regulatory Act (25 U.S.C. 2703(5)), that has govern- 
mental authority within the territorial boundaries of the United 
States, including on lands described in section 4(4) of such 
Act (25 U.S.C. 2703(4)), 

“(3) the term ‘professional sports organization’ means— 

“(A) a person or governmental entity that sponsors, 
organizes, schedules, or conducts a competitive game in 
which one or more professional athletes participate, or 

“(B) a league or association of persons or governmental 
entities described in subparagraph (A), 

“(4) the term ‘person’ has the meaning given such term 
in section 1 of title 1, and 

“(5) the term ‘State’ means any of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, the 
Commonwealth of the Northern Mariana Islands, Palau, or 
any territory or possession of the United States. 


_Oct. 28, 1992 _ 
[S. 474] 


Professional and 
Amateur Sports 
Protection Act. 
28 USC 1 note. 
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“§ 3702. Unlawful sports gambling 


“It shall be unlawful for— 
“(1) a governmental entity to sponsor, operate, advertise, 
promote, license, or authorize by law or compact, or 
“(2) a person to sponsor, ee, advertise, or promote, 
pursuant to the law or compact of a governmental entity, 
a lottery, sweepstakes, or other betting, gambling, or at 
scheme based, directly or indirectly (through the use of geographi 
references or otherwise), on one or more competitive games in 
which amateur or professional athletes participate, or are intended 
to participate, or on one or more performances of such athletes 
in such games. 


“§ 3703. Injunctions 


“A civil action to enjoin a violation of section 3702 may be 
commenced in an appropriate district court of the United States 
by the Attorney General of the United States, or by . professional 
sports organization or amateur sports organization whose competi- 
i game is alleged to be the basis of such violation. 


“§ 3704. Applicability 


“(a) Section 3702 shall not apply to— 

“(1) a lottery, sweepstakes, or other betting, gambling, or 
wagering scheme in operation in a State or other governmental 
entity, to the extent that the scheme was conducted by that 
State or other governmental entity at any time during the 
period beginning January 1, 1976, and ending August 31, 1990; 

“(2) a lottery, sweepstakes, or other betting, gambling, or 
wagering scheme in operation in a State or other governmental 
entity where both— 

“(A) such scheme was authorized by a statute as in 
effect on October 2, 1991; and 

“(B) a scheme described in section 3702 (other than 
one based on parimutuel animal racing or jai-alai games) 
actually was conducted in that State or other governmental 
entity at _ time during the period beginning September 

1, 1989, and ending October 2, 1991, pursuant to the law 

of that State or other governmental entity; 

“(3) a betting, gambling, or wagering scheme, other than 
a lottery described in paragraph (1), conducted exclusively in 
casinos located in a municipality, but only to the extent that— 

“(A) such scheme or a similar scheme was authorized, 
not later than one year after the effective date of this 
chapter, to be operated in that municipality; and 

“(B) any commercial casino gaming scheme was in 
operation in such municipality throughout the 10-year 
period ending on such effective date pursuant to a com- 

rehensive system of State tion authorized by that 

State’s constitution and applicable solely to such municipal- 


ity; or 
“(4) parimutuel animal racing or jai-alai games. 

“(b) Except as provided in subsection (a), section 3702 shall 
apply on lands described in section 4(4) of the Indian Gaming 
Regulatory Act (25 U.S.C. 2703(4)).”. 

(b) CLERICAL AMENDMENTS.—The table of chapters for part 
VI of title 28, United States Code, is amended— 
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(1) by amending the item relating to chapter 176 to read 
as follows: 


“176. Federal Debt Collection Procedure 


and 
(2) by adding at the end the following: 
“178. Professional and Amateur Sports Protection 


SEC. 3. EFFECTIVE DATE. 28 USC 3701 
This Act shall take effect on January 1, 1993. — 


Approved October 28, 1992. 


LEGISLATIVE HISTORY—S. 474: 


SENATE REPORTS: No. 102-248 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 138 (1992): 

June 2, considered and passed Senate. 

Oct. 5, considered and passed House, amended. 

Oct. 7, Senate concurred in House amendments. 
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Oct. 28, 1992 


(S. 758] 


Patent and 
Plant Variety 
Protecti 


Public Law 102-560 
102d Congress 
An Act 


To clarify that States, instrumentalities of States, and officers and employees of 
States acting in their official capacity, are subject to suit in Federal court by 
any person for infringement of patents and plant variety protections, and that 
all the remedies can be obtained in such suit that can be obtained in a suit 
against a private entity. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Patent and Plant Variety Protec- 
tion Remedy Clarification Act”. 


SEC. 2. LIABILITY OF STATES, INSTRUMENTALITIES OF STATES, AND 
STATE OFFICIALS FOR INFRINGEMENT OF PATENTS. 


(a) LIABILITY AND REMEDIES.—(1) Section 271 of title 35, United 
States Code, is amended by adding at the end the following: 

“(h) As used in this section, the term ‘whoever’ includes any 
State, any instrumentality of a State, and any officer or employee 
of a State or instrumentality of a State acting in his official capacity. 
Any State, and any such instrumentality, officer, or employee, shall 
be subject to the provisions of this title in the same manner and 
to the same extent as any nongovernmental entity.”. 

(2) Chapter 29 of title 35, United States Code, is amended 
by adding at the end the following new section: 


“§296. Liability of States, instrumentalities of States, and 
State officials for infringement of patents 


“(a) IN GENERAL.—Any State, any instrumentality of a State, 
and any officer or employee of a State or instrumentality of a 
State acting in his official capacity, shall not be immune, under 
the eleventh amendment of the Constitution of the United States 
or under any other doctrine of sovereign immunity, from suit in 
Federal court by any person, including any governmental or non- 
governmental entity, for infringement of a patent under section 
271, or for any other violation under this title. 

“(b) REMEDIES.—In a suit described in subsection (a) for a 
violation described in that subsection, remedies (including remedies 
both at law and in equity) are available for the violation to the 
same extent as such remedies are available for such a violation 
in a suit against -_ private entity. Such remedies include damages, 
interest, costs, and treble es under section 284, attorney 
fees under section 285, and the additional remedy for infringement 
of design patents under section 289.”. 

(b) CONFORMING AMENDMENT.—The table of sections at the 
beginning of chapter 29 of title 35, United States Code, is amended 
by adding at the end the following new item: 


“Sec. 296. Liability of States, instrumentalities of States, and State officials for in- 
fringement of patents.”. 
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SEC. 3. LIABILITY OF STATES, INSTRUMENTALITIES OF STATES, AND 
STATE OFFICIALS FOR INFRINGEMENT OF PLANT VARIETY 
PROTECTION. 


(a) INFRINGEMENT OF PLANT VARIETY PROTECTION.—Section 111 
of the Plant Variety Protection Act (7 U.S.C. 2541) is amended— 
‘ (1) by inserting “(a)” before “Except as otherwise provided”; 

an 

(2) by adding at the end thereof the following new sub- 
section: 

“(b) As used in this section, the term ‘perform without authority’ 
includes performance without authority by any State, any 
instrumentality of a State, and any officer or employee of a State 
or instrumentality of a State acting in his official capacity. Any 
State, and any such instrumentality, officer, or employee, shall 
be subject to the provisions of this Act in the same manner and 
to the same extent as any nongovernmental entity.”. 

(b) LIABILITY OF STATES, INSTRUMENTALITIES OF STATES, AND 
STATE OFFICIALS FOR INFRINGEMENT OF PLANT VARIETY PROTEC- 
TION.—Chapter 12 of the Plant Variety Protection Act (7 U.S.C. 
2561 et seq.) is amended by adding at the end thereof the following 
new section: 


“SEC. 130. LIABILITY OF STATES, INSTRUMENTALITIES OF STATES, 7 USC 2570. 
AND STATE OFFICIALS FOR INFRINGEMENT OF PLANT 
VARIETY PROTECTION. 


“(a) Any State, any instrumentality of a State, and any officer 
or employee of a State or instrumentality of a State acting in 
his official capacity, shall not be immune, under the eleventh 
amendment of the Constitution of the United States or under any 


other doctrine of sovereign immunity, from suit in Federal court 
by any person, including any governmental or nongovernmental 
entity, for infringement of plant variety protection under section 
111, or for any other violation under this title. 

“(b) In a suit described in subsection (a) for a violation described 
in that subsection, remedies (including remedies both at law and 
in equity) are available for the violation to the same extent as 
such remedies are available for such a violation in a suit against 
any private entity. Such remedies include damages, interest, costs, 
and treble damages under section 124, and attorney fees under 
section 125.”. 
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7 USC 2541 SEC. 4. EFFECTIVE DATE. 


— The amendments made by this Act shall take effect with respect 
. a that occur on or after the date of the enactment 
of this Act. 


Approved October 28, 1992. 


LEGISLATIVE HISTORY —S. 758: 


SENATE REPORTS: No. 102-280 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 138 (1992): 

June 12, considered and passed Senate. 

Oct. 3, considered and passed House. 
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Public Law 102-561 
102d Congress 
An Act 


To amend title 18, United States Code, with respect to the criminal penalties 
for copyright infringement. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. CRIMINAL PENALTIES FOR COPYRIGHT INFRINGEMENT. 


Section 2319(b) of title 18, United States Code, is amended 
to read as follows: 

“(b) Any person who commits an offense under subsection (a) 
of this section— 

“(1) shall be imprisoned not more than 5 years, or fined 
in the amount set forth in this title, or both, if the offense 
consists of the reproduction or distribution, during any 180- 
day period, of at last 10 copies or phonorecords, of 1 or more 
copyrighted works, with a retail value of more than $2,500; 

“(2) shall be imprisoned not more than 10 years, or fined 
in the amount set forth in this title, or both, if the offense 
is a second or subsequent offense under paragraph (1); and 

“(3) shall be imprisoned not more than 1 year, or fined 
in the amount set forth in this title, or both, in any other 
case.”. 


SEC. 2. CONFORMING AMENDMENTS. 


Section 2319(c) of title 18, United States Code, is amended— 
(1) in paragraph (1) by striking “‘sound recording’, ‘motion 
picture’, ‘audiovisual work’, ‘phonorecord’,” and inserting “‘pho- 
norecord’”; and 
(2) in paragraph (2) by striking “118” and inserting “120”. 


Approved October 28, 1992. 


LEGISLATIVE HISTORY—S. 893: 


HOUSE REPORTS: No. 102-997 (Comm. on the Judiciary). 
SENATE REPORTS: No. 102-268 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 138 (1992): 

June 4, considered and passed Senate. 

Oct. 3, considered and passed House, amended. 

Oct. 8, Senate concurred in House amendments. 
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Oct. 28, 1992 


[S. 1439] 


Public Law 102-562 


102d Congress 
An Act 


To authorize and direct the Secretary of the Interior to convey certain lands in 
Livingston Parish, Louisiana, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


TITLE I—LAND CONVEYANCE 


SEC. 101. FINDINGS. 


The Congress finds and declares that— 

(1) there is a history of adverse claims and title confusion 
relating to certain lands in Livingston Parish, Louisiana, aris- 
ing from private land claims predating the Louisiana Purchase; 

(2) numerous parties have in good faith placed valuable 
improvements upon such lands in the belief that they owned 
such lands; and 

(3) the public interest will be best served by clarifying 
the uncertainty of title by conveying the interest of the United 
States in such lands to those affected parties. 


SEC. 102. CONVEYANCE OF LANDS. 


(a) IN GENERAL.—Notwithstanding any other provision of law, 
and subject to the reservation in subsection (b), the United States 
hereby grants all right, title, and interest of the United States 
in and to certain lands in Livingston Parish, Louisiana, as described 
in section 103, to those parties who, as of the date of enactment 
of this Act, would be recognized as holders of a right, title, or 
interest to any portion of such lands under the laws of the State 
of Louisiana, but for the interest of the United States in such 
lands. 

(b) RESERVATION OF MINERAL RIGHTS.—The United States 
hereby excepts and reserves from the provisions of subsection (a) 
of this section, all minerals underlying such lands, along with 
the right to prospect for, mine, and remove the minerals under 
applicable law and such regulations as the Secretary of the Interior 
may prescribe. 


SEC. 103. DESCRIPTION OF LANDS TO BE CONVEYED. 


The lands to be conveyed pursuant to this title are those 
lands located in section 37, township 5 south, range 4 east, St. 
Helena Meridian, in Livingston Parish, Louisiana. 
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TITLE II—PORT CHICAGO NATIONAL fort Chicago 
MEMORIAL Memorial Act of 


California. 
SEC. 201. SHORT TITLE. 16 USC 431 note. 


This title may be referred to as the “Port Chicago National 
Memorial Act of 1992”. 


SEC. 202. FINDINGS. 


The Congress hereby finds that— 

(1) the Port Chicago Naval Magazine, located in Contra 
Costa County, California, served as the major West Coast muni- 
tions supply facility during World War II, during which time 
- facility played a critical role in the success of the war 
effort; 

(2) on July 17, 1944, an explosion at Port Chicago, the 
origin of which has never been determined, resulted in the 
deaths of 320 officers and sailors, the largest domestic loss 
of life during World War II, and the injury of many others; 
and 

(3) it is fitting and appropriate that the site of the Port 
Chicago Naval Magazine, which is currently included in the 
Concord Naval Weapons Station, be designated as a National 
Memorial to commemorate the role of the facility during World 
War II, to recognize those who served at the facility, and 
to honor the memory of those who gave their lives and were 
injured in the explosion on July 17, 1944. 


SEC. 203. PORT CHICAGO NATIONAL MEMORIAL. 


(a) DESIGNATION.—In order to recognize the critical role Port 
Chicago, located at the Concord Naval Weapons Station in Contra 
Costa County, California, played in the Second World War by serv- 
ing as the main facility for the Pacific Theater and the historic 
importance of the explosion which occurred at the Port Chicago 
Naval Magazine on July 17, 1944, such Naval Magazine is hereby 
designated as a National Memorial, to be known as the Port Chicago 
Naval Magazine National Memorial. The Secretary of the Interior Federal 
shall take appropriate action to assure that the Memorial is on 
announced in the Federal Register and that official records and Records 
lists are amended, in due course, to reflect the inclusion of this 
memorial along with other national memorials established by an 
Act of Congress. 

(b) MARKER.—The Secretary of the Interior, with the concur- 
rence of the Secretary of Defense, is authorized and directed to 
place at the site the Port Chicago Naval Magazine National Memo- 
rial, as designated under subsection (a), an appropriate plaque 
or marker commemorating the critical role Port Chicago played 
in the Second World War and the historic importance of the explo- 
sion which occurred at that location on July 17, 1944. The plaque 
or marker shall include a listing of the names of those who lost 
their lives during the explosion. 

(c) PuBLic AccEss.—The Secretary of the Interior shall enter Contracts. 
into a cooperative agreement with the Secretary of the Navy to 
provide for public access to the Memorial. 
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SEC. 204. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated such sums as are 
necessary to carry out this title. 


Approved October 28, 1992. 
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Public Law 102-563 
102d Congress 
An Act 


To amend title 17, United States Code, to implement a royalty payment system Oct. 28, 1992 
and a serial copy management system for digital audio recording, to prohibit — Ts. 1623) 
certain copyright infringement actions, and for other purposes. [S. ] 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Audio Home 
Recording Act 
SECTION 1. SHORT TITLE. of 1992. 


This Act may be cited as the “Audio Home Recording Act — 1001 
of 1992”. , 


SEC. 2. IMPORTATION, MANUFACTURE, AND DISTRIBUTION OF DIGI- 
TAL AUDIO RECORDING DEVICES AND MEDIA. 


Title 17, United States Code, is amended by adding at the 
end the following: 
“CHAPTER 10—DIGITAL AUDIO RECORDING 
DEVICES AND MEDIA 


“SUBCHAPTER A—DEFINITIONS 


. Definitions. 

“SUBCHAPTER B—COPYING CONTROLS 
. Incorporation of copying controls. 

“SUBCHAPTER C—ROYALTY PAYMENTS 


, so to make royalty payments. 
ty payments. 
E Deposit of royalty ‘payments and deduction of expenses. 
. Entitlement to royalty payments. 
Procedures for distributing royalty payments. 


“SUBCHAPTER D—PROHIBITION ON CERTAIN INFRINGEMENT ACTIONS, 
REMEDIES, AND ARBITRATION 
“1008. Prohibition on certain infringement actions. 


“1009. Civil remedies. 
“1010. Arbitration of certain disputes. 


“SUBCHAPTER A—DEFINITIONS 


“§$ 1001. Definitions 


“As used in this chapter, the following terms have the following 

meanings: 
“(1) A ‘digital audio copied recording’ is a reproduction 
in a digital recording format of a digital musical recording, 
whether that reproduction is made directly from another digital 
musical recording or indirectly from a transmission. 

“(2) A ‘digital audio interface device’ is any machine or 
device that is designed specifically to communicate digital audio 
information and related interface data to a digital audio record- 
ing device through a nonprofessional interface. 
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“(3) A ‘digital audio recording device’ is any machine or 
device of a type commonly distributed to individuals for use 
by individuals, whether or not included with or as part of 
some other machine or device, the digital recording function 
of which is designed or marketed for the primary purpose 
of, and that is capable of, making a digital audio copied record- 
ing for private use, except for— 

“(A) professional model products, and 

“(B) dictation machines, answeri machines, and 
other audio en that is designed and mar- 
keted primarily for the creation of sound recordings result- 
ing from the fixation of nonmusical sounds. 

“(4)(A) A ‘digital audio recording medium’ is any material 
object in a form commonly distributed for use by individuals, 
that is primarily marketed or most commonly used by consum- 
ers for the purpose of making digital audio copied recordings 
by use of a digital audio recording device. 

“(B) Such term does not include any material object— 

“(i) that embodies a sound recording at the time it 
is first distributed by the importer or manufacturer; or 

“(ii) that is primarily marketed and most commonly 
used by consumers either for the purpose of making copies 
of motion pictures or other audiovisual works or for the 
purpose of making copies of nonmusical literary works, 
including computer programs or data bases. 

“(5)(A) A ‘digital musical recording’ is a material object— 

“(i) in which are fixed, in a digital recording format, 
only sounds, and material, statements, or instructions 
incidental to those fixed sounds, if any, an 

“(ii) from which the sounds aa material can be per- 
ceived, reproduced, or otherwise communicated, either 
directly or with the aid of a machine or device. 

“(B) A ‘digital musical recording’ does not include a material 
object— 

“(i) in which the fixed sounds consist entirely of spoken 
word recordings, or 

“ii) in which one or more computer programs are 
fixed, except that a digital musical recording may contain 
statements or instructions constituting the fixed sounds 
and incidental material, and statements or instructions 
to be used directly or indirectly in order to bring about 
the perception, reproduction, or communication of the fixed 
sounds and incidental material. 

“(C) For purposes of this paragraph— 

“(i) a ‘spoken word recording’ is a sound recording 
in which are fixed only a series of spoken words, except 
that the spoken words may be accompanied by incidental 
musical or other sounds, and 
“(ii) the term ‘incidental’ means related to and rel- 

eo comparison. 

“(6) ‘Distribute’ means to sell, lease, or assign a product 
to consumers in the United States, or to sell, lease, or assign 
a product in the United States for ultimate transfer to consum- 
ers in the United States. 

“(7) An ‘interested copyright party’ is— 

“(A) the owner of the exclusive right under section 
106(1) of this title to reproduce a sound recording of a 
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musical work that has been embodied in a digital musical 

recording or analog musical recording lawfully made under 

this title that has been distributed; 

“(B) the legal or beneficial owner of, or the person 
that controls, the right to reproduce in a digital musical 
recording or analog musical recording a musical work that 
has been embodied in a digital musical recording or analog 
musical recording lawfully made under this title that has 
been distributed; 

“(C) a featured recording artist who performs on a 
sound recording that has been distributed; or 

“(D) any association or other organization— 

“(i) representing persons specified in subparagraph 
(A), (B), or (C), or 

“(ii) engaged in licensing rights in musical works 
to music users on behalf of writers and publishers. 

“(8) To ‘manufacture’ means to produce or assemble a prod- 
uct in the United States. A ‘manufacturer’ is a person who 
manufactures. 

“(9) A ‘music publisher’ is a person that is authorized 
to license the reproduction of a particular musical work in 
a sound recording. 

“(10) A ‘professional model product’ is an audio recording 
device that is designed, manufactured, marketed, and intended 
for use by recording professionals in the ordinary course of 
a lawful business, in accordance with such requirements as 
the Secretary of Commerce shall establish by regulation. 

“(11) The term ‘serial copying’ means the duplication in 
a digital format of a copyrighted musical work or sound record- 
ing from a digital reproduction of a digital musical recording. 
The term ‘digital reproduction of a digital musical recording’ 
does not include a digital musical recording as distributed, 
by authority of the copyright owner, for ultimate sale to consum- 
ers. 

“(12) The ‘transfer price’ of a digital audio recording device 
or a digital audio recording medium— 

“(A) is, subject to subparagraph (B)— 

“(i) in the case of an imported product, the actual 
entered value at United States Customs (exclusive of 
any freight, insurance, and applicable duty), and 

“(ii) in the case of a domestic product, the manufac- 
turer’s transfer price (FOB the manufacturer, and 
exclusive of any direct sales taxes or excise taxes 
incurred in connection with the sale); and 
“(B) shall, in a case in which the transferor and trans- 

feree are related entities or within a single entity, not 

be less than a reasonable arms-length price under the 
principles of the regulations adopted pursuant to section 

482 of the Internal Revenue Code of 1986, or any successor 

provision to such section. 

“(13) A ‘writer’ is the composer or lyricist of a particular 
musical work. 
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“SUBCHAPTER B—COPYING CONTROLS 


“§ 1002. Incorporation of copying controls 


“(a) PROHIBITION ON IMPORTATION, MANUFACTURE, AND DIs- 
TRIBUTION.—No person shall import, manufacture, or distribute 
any digital audio recording device or digital audio interface device 
that does not conform to— 

“(1) the Serial Copy Management System; 

“(2) a system that has the same functional characteristics 
as the Serial Copy Management System and requires that 
copyright and generation status information be accurately sent, 
received, and acted upon between devices using the system’s 
method of serial copying regulation and devices using the Serial 
Copy Management System; or 

“(3) any other system certified by the Secretary of Com- 
merce as prohibiting unauthorized serial copying. 

“(b) DEVELOPMENT OF VERIFICATION PROCEDURE.—The Sec- 
retary of Commerce shall establish a procedure to verify, upon 
the petition of an interested party, that a system meets the stand- 
ards set forth in subsection (a)(2). 

“(c) PROHIBITION ON CIRCUMVENTION OF THE SYSTEM.—No per- 
son shall import, manufacture, or distribute any device, or offer 
or perform any service, the primary purpose or effect of which 
is to avoid, bypass, remove, deactivate, or otherwise circumvent 
any program or circuit which implements, in whole or in part, 
a system described in subsection (a). 

“(d) ENCODING OF INFORMATION ON DIGITAL MUSICAL RECORD- 
INGS.— 

“(1) PROHIBITION ON ENCODING INACCURATE INFORMA- 
TION.—No person shall encode a digital musical recording of 
a sound recording with inaccurate information relating to the 
category code, copyright status, or generation status of the 
source material for the recording. 

“(2) ENCODING OF COPYRIGHT STATUS NOT REQUIRED.— 
Nothing in this chapter requires any person engaged in the 
importation or manufacture of digital musical recordings to 
encode any such digital musical recording with respect to its 
copyright status. 

“(e) INFORMATION ACCOMPANYING TRANSMISSIONS IN DIGITAL 
FORMAT.—Any person who transmits or otherwise communicates 
to the public any sound recording in digital format is not required 
under this chapter to transmit or otherwise communicate the 
information relating to the copyright status of the sound recording. 
Any such person who does transmit or otherwise communicate 
such —— status information shall transmit or communicate 
such information accurately. 


“SUBCHAPTER C—ROYALTY PAYMENTS 


“§ 1003. Obligation to make royalty payments 


“(a) PROHIBITION ON IMPORTATION AND MANUFACTURE.—No per- 
son shall import into and distribute, or manufacture and distribute, 
any digital audio recording device or digital audio recording medium 

ess such person records the notice specified by this section 
and subsequently deposits the statements of account and applicable 
—v payments for such device or medium specified in section 
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“(b) FILING OF NoTICE.—The importer or manufacturer of any Regulations. 
digital audio recording device or digital audio recording medium, 
within a product category or utilizing a technology with ag oo 
to which such manufacturer or importer has not previous] ed 
a notice under this subsection, s file with the Register of Copy- 
rights a notice with respect to such device or medium, in such 
form and content as the Register shall prescribe by regulation. 

“(c) FILING OF QUARTERLY AND ANNUAL STATEMENTS OF 
ACCOUNT.— 

“(1) GENERALLY.—Any importer or manufacturer that dis- 
tributes any digital audio recording device or digital audio 
recording medium that it manufactured or imported shall file 
with the Register of Copyrights, in such form and content 
as the Register shall prescribe by regulation, such quarterly 
and annual statements of account with respect to such dis- 
tribution as the Register shall prescribe by regulation. 

“(2) CERTIFICATION, VERIFICATION, AND CONFIDENTIALITY.— 
Each such statement shall be certified as accurate by an author- 
ized officer or principal of the importer or manufacturer. The 
po oo shall issue regulations to provide for the verification 
and audit of such statements and to protect the confidentiality 
of the information contained in such statements. Such regula- 
tions shall provide for the disclosure, in confidence, of such 
statements to interested copyright parties. 

“(3) ROYALTY PAYMENTS.—Each such statement shall be 
accompanied by the royalty payments specified in section 1004. 


“§ 1004. Royalty payments 


“(a) DIGITAL AUDIO RECORDING DEVICES.— 

“(1) AMOUNT OF PAYMENT.—The royalty payment due under 
section 1003 for each digital audio recording device imported 
into and distributed in the United States, or manufactured 
and distributed in the United States, shall be 2 percent of 
the transfer price. Only the first person to manufacture and 
distribute or import and distribute such device shall be required 
to pay the royalty with respect to such device. 

(2) CALCULATION FOR DEVICES DISTRIBUTED WITH OTHER 
DEVICES.—With res to a digital audio recording device first 
distributed in combination with one or more devices, either 
as a physically in ted unit or as se te components, 
the ey, oo 8 be calculated as follows: 

7" a” the digital audio recording device and such 
other devices are part of a physically integrated unit, the 
royalty payment shall be based on the transfer price of 
the unit, but shall be reduced by any royalty payment 
made on any digital audio recording device included within 
- unit that was not first distributed in combination with 

e unit. 

“(B) If the digital audio recording device is not part 
of a physically integrated unit and substantially similar 
devices have been distributed separately at any time during 
the ing 4 calendar quarters, the royalty — 
hail be on the average transfer price of such devices 
urine) If the ‘digital audi rding device is not part 

e audio reco levice is no 

of a physically integrated unit and substantially similar 

devices have not been distributed separately at any time 
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during the preceding 4 calendar quarters, the royalty pay- 

ment shall be based on a constructed price reflecting the 

proportional value of such device to the combination as 

a whole. 

“(3) LIMITS ON ROYALTIES.—Notwithstanding paragraph (1) 
or (2), the amount of the royalty payment for each digital 
audio recording device shall not be less than $1 nor more 
than the royalty maximum. The royalty maximum shall be 
$8 per device, except that in the case of a physically integrated 
unit containing more than 1 digital audio recording device, 
the royalty maximum for such unit shall be $12. During the 
6th year after the effective date of this chapter, and not more 
than once each year thereafter, any interested copyright party 
may petition the Copyright Royalty Tribunal to increase the 
royalty maximum and, if more than 20 percent of the royalty 
payments are at the relevant royalty maximum, the Tribunal 
shall prospectively increase such royalty maximum with the 
goal of having no more than 10 percent of such payments 
at the new royalty maximum; however the amount of any 
such increase as a percentage of the royalty maximum shall 
in no event exceed the percentage increase in the Consumer 
Price Index during the period under review. 

“(b) DiGITAL AUDIO RECORDING MEDIA.—The royalty payment 
due under section 1003 for each digital audio recording medium 
imported into and distributed in the United States, or manufactured 
and distributed in the United States, shall be 3 percent of the 
transfer price. Only the first person to manufacture and distribute 
or import and distribute such medium shall be required to pay 
the royalty with respect to such medium. 


“$1005. Deposit of royalty payments and deduction of 
expenses 


“The Register of Copyrights shall receive all royalty payments 
deposited under this chapter and, after deducting the reasonable 
costs incurred by the Copyright Office under this chapter, shall 
deposit the balance in the Treasury of the United States as off- 
setting receipts, in such manner as the Secretary of the Treasury 
directs. All funds held by the Secretary of the Treasury shall 
be invested in interest-bearing United States securities for later 
distribuiion with interest under section 1007. The Register may, 
in the Register’s discretion, 4 years after the close of any calendar 
year, close out the royalty payments account for that calendar 
year, and may treat any funds remaining in such account and 
any subsequent deposits that would otherwise be attributable to 
that calendar year as attributable to the succeeding calendar year. 
The Register shall submit to the Copyright Royalty Tribunal, on 
a monthly basis, a financial statement reporting the amount of 
royalties under this chapter that are available for distribution. 


“§ 1006. Entitlement to royalty payments 


“(a) INTERESTED COPYRIGHT PARTIES.—The royalty payments 
deposited pursuant to section 1005 shall, in accordance with the 
procedures specified in section 1007, be distributed to any interested 
copyright party— 

“(1) whose musical work or sound recording has been— 
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“(A) embodied in a digital musical recording or an 
analog musical recording lawfully made under this title 
that has been distributed, and 

“(B) distributed in the form of digital musical record- 

pub or analog musical recordings or disseminated to the 
lic in transmissions, during the period to which such 
yments pertain; and 

2) fone has filed a claim under section 1007. 

“(b) ALLOCATION OF ROYALTY PAYMENTS TO GROUPS.—The roy- 
alty payments shall be divided into 2 funds as follows: 

“(1) THE SOUND RECORDINGS FUND.—66%% percent of the 
royalty payments shall be allocated to the Sound Recordings 
Fund. 2% percent of the royalty payments allocated to the 
Sound Recordings Fund shall be placed in an escrow account 
managed by an independent administrator jointly appointed 
by the interested copyright parties described in section 
1001(7A) and the American Federation of Musicians (or any 
successor entity) to be distributed to nonfeatured musicians 
(whether or not members of the American Federation of 
Musicians or any successor entity) who have performed on 
sound recordings distributed in the United States. 1% percent 
of the royalty payments allocated to the Sound Recordings 
Fund shall be placed in an escrow account managed by an 
independent administrator jointly appointed by the interested 
copyright parties described in section 1001(7)(A) and the Amer- 
ican Federation of Television and Radio Artists (or any succes- 
sor entity) to be distributed to nonfeatured vocalists (whether 
or not members ef the American Federation Television and 
Radio Artists or any successor entity) who have performed 
on sound recordings distributed in the United States. 40 percent 
of the remaining royalty payments in the Sound Recordings 
Fund shall be distributed to the interested copyright parties 
described in section 1001(7)(C), and 60 percent of such remain- 
ing royalty payments shall be distributed to the interested 
copyright parties described in section 1001(7)(A). 

“(2) THE MUSICAL WORKS FUND.— 

“(A) 33% percent of the royalty payments shall be 
allocated to the Musical Works Fund for distribution to 
interested copyright parties described in section 1001(7)(B). 

“(B)(i) Music publishers shall be entitled to 50 percent 
of _ royalty payments allocated to the Musical Works 


“(ii) Writers shall be entitled to the other 50 percent 
¢ = royalty payments allocated to the Musical Works 
‘un 


“(c) ALLOCATION OF ROYALTY PAYMENTS WITHIN GrRouPS.—If 
all interested copyright parties within a group specified in sub- 
section (b) do not agree on a voluntary proposal for the distribution 
of the royalty payments within each group, the Copyright Royalty 
Tribunal shall, pursuant to the procedures specified under section 
1007(c), allocate royalty payments under this section based on the 
extent to which, during the relevant period— 

“(1) for the Sound Recordings Fund, each sound recording 
was distributed in the form of digital "musical recordings or 
analog musical recordings; and 

“(2) for the Music Works Fund, each musical work was 
distributed in the form of digital musical recordings or analog 
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musical recordings or disseminated to the public in trans- 
missions. 


“§ 1007. Procedures for distributing royalty payments 


“(a) FILING OF CLAIMS AND NEGOTIATIONS.— 

“(1) FILING OF CLAIMS.—During the first 2 months of each 
calendar year after the calendar year in which this chapter 
takes effect, every interested copyright party seeking to receive 
royalty payments to which such party is entitled under section 
1006 shall file with the Copyright Royalty Tribunal a claim 
for payments collected during the preceding year in such form 
and manner as the Tribunal shall prescribe by regulation. 

“(2) NEGOTIATIONS.—Notwithstanding any provision of the 
antitrust laws, for puenes of this section interested am 
parties within each group specified in section 1006(b) may 
agree among themselves to the proportionate division of royalty 
payments, may lump their claims together and file them jointly 
or as a single claim, or may designate a common agent, includ- 
ing any organization described in section 1001(7)(D), to nego- 
tiate or receive payment on their behalf; except that no agree- 
ment under this subsection may modify the allocation of royal- 
ties specified in section 1006(b). 

“(b) DISTRIBUTION OF PAYMENTS IN THE ABSENCE OF A Dis- 
PUTE.—Within 30 days after the period established for the filing 
of claims under subsection (a), in each year after the year in 
which this section takes effect, the Copyright Royalty Tribunal 
shall determine whether there exists a controversy concerning the 
distribution of royalty payments under section 1006(c). If the Tribu- 
nal determines that no such controversy exists, the Tribunal shall, 
within 30 days after such determination, authorize the distribution 
of the royalty payments as set forth in the agreements regarding 
the distribution of royalty payments entered into pursuant to sub- 
section (a), after deducting its reasonable administrative costs under 
this section. 

“(c) RESOLUTION OF DISPUTES.—If the Tribunal finds the exist- 
ence of a controversy, it shall, pursuant to chapter 8 of this title, 
conduct a proceeding to determine the distribution of royalty pay- 
ments. During the pendency of such a proceeding, the Tribunal 
shall withhold from distribution an amount sufficient to satis 
all claims with respect to which a controversy exists, but shall, 
to the extent feasible, authorize the distribution of any amounts 
that are not in controversy. The Tribunal shall, before authorizing 
the distribution of such royalty payments, deduct its reasonable 
administrative costs under this section. 


“SUBCHAPTER D—PROHIBITION ON CERTAIN 
INFRINGEMENT ACTIONS, REMEDIES, AND ARBITRATION 


“$1008. Prohibition on certain infringement actions 


“No action may be brought under this title alleging infringe- 
ment of copyright based on the manufacture, importation, or dis- 
tribution of a digital audio recording device, a digital audio record- 
ing medium, an analog recording device, or an analog recording 
medium, or based on the noncommercial use by a consumer of 
such a device or medium for making digital musical recordings 
or analog musical recordings. 





PUBLIC LAW 102-563—OCT. 28, 1992 106 STAT. 4245 


“§ 1009. Civil remedies 


“(a) CrviL ACTIONS.—Any interested copyright party injured 
by a violation of section 1002 or 1003 may bring a civil action 
in an appropriate United States district court against any person 
for such violation. 

“(b) OTHER CiIviIL ACTIONS.—Any person injured by a violation 
of this chapter may bring a civil action in an appropriate United 
States district court for actual damages ieoneeel as a result of 
such violation. 

“(c) POWERS OF THE CouRT.—In an action brought under sub- 
section (a), the court— 

“(1) may grant temporary and permanent injunctions on 
such terms as it deems reasonable to prevent or restrain such 
violation; 

“(2) in the case of a violation of section 1002, or in the 
case of an injury resulting from a failure to make royalty 
payments required by section 1003, shall award damages under 
subsection (d); 

“(3) in its discretion may allow the recovery of costs by 
or against any party other than the United States or an officer 
thereof; and 

“(4) in its discretion may award a reasonable attorney's 
fee to the prevailing party. 

“(d) AWARD OF DAMAGES.— 

“(1) DAMAGES FOR SECTION 1002 OR 1003 VIOLATIONS.— 

“(A) ACTUAL DAMAGES.—(i) In an action brought under 
subsection (a), if the court finds that a violation of section 

1002 or 1003 has occurred, the court shall award to the 

complaining party its actual damages if the complaining 

party elects such damages at any time before final judg- 
ment is entered. 
“(ii) In the case of section 1003, actual damages shall 
constitute the royalty payments that should have been 
aid under section 1004 and deposited under section 1005. 
n such a case, the court, in its discretion, may award 
an additional amount of not to exceed 50 percent of the 
actual damages. 
“(B) STATUTORY DAMAGES FOR SECTION 1002 VIO- 

LATIONS.— 

“(i) DEVICE.—A complaining party may recover an 
award of statutory damages for each violation of section 
1002 (a) or (c) in the sum of not more than $2,500 
per device involved in such violation or per device 
on which a service prohibited by section 1002(c) has 
been performed, as the court considers just. 

“Gi) DIGITAL MUSICAL RECORDING.—A complaining 
party may recover an award of statutory damages for 
each violation of section 1002(d) in the sum of not 
more than $25 per digital musical recording involved 
in such violation, as the court considers just. 

“(iii) TRANSMISSION.—A complaining party may 
recover an award of damages for each transmission 
or communication that violates section 1002(e) in the 
sum of not more than $10,000, as the court considers 
just. 

“(2) REPEATED VIOLATIONS.—In any case in which the court 
finds that a person has violated section 1002 or 1003 within 
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Federal 


Register, 
publication. 


3 years after a final judgment against that person for another 

such violation was entered, the court may increase the award 

of damages to not more than double the amounts that would 
otherwise be awarded under paragraph (1), as the court consid- 
ers just. 

“(3) INNOCENT VIOLATIONS OF SECTION 1002.—The court in 
its discretion may reduce the total award of damages against 

a person violating section 1002 to a sum of not less than 

$250 in any case in which the court finds that the violator 

was not aware and had no reason to believe that its acts 

constituted a violation of section 1002. 

“(e) PAYMENT OF DAMAGES.—Any award of damages under sub- 
section (d) shall be deposited with the Register pursuant to section 
1005 for distribution to interested copyright parties as though such 
funds were royalty payments made pursuant to section 1003. 

“(f) IMPOUNDING OF ARTICLES.—At any time while an action 
under subsection (a) is pending, the court may order the impound- 
ing, on such terms as it deems reasonable, of any digital audio 
recording device, digital musical recording, or device s ed in 
section 1002(c) that is in the custody or control of the alleged 
violator and that the court has reasonable cause to hate does 
not comply with, or was involved in a violation of, section 1002. 

“(g) REMEDIAL MODIFICATION AND DESTRUCTION OF ARTICLES.— 
In an action brought under subsection (a), the court may, as part 
of a final judgment or decree finding a violation of section 1002, 
order the remedial modification or the destruction of any digital 
audio recording device, digital musical recording, or device specified 
in section 1002(c) that— 

“(1) does not comply with, or was involved in a violation 
of, section 1002, and 

“(2) is in the custody or control of the violator or has 
been impounded under subsection (f). 


“$1010. Arbitration of certain disputes 


“(a) SCOPE OF ARBITRATION.—Before the date of first dis- 
tribution in the United States of a digital audio recording device 
or a digital audio interface device, any party manufacturing, iy 
ing, or distributing such device, and any interested copyright _ 
may mutually agree to binding ‘arbitration for the purpose of deter- 
mining whether such device is subject to section 1002, or the 
basis on which royalty payments for such device are to be made 
under section 1003. 

“(b) INITIATION OF ARBITRATION PROCEEDINGS.—Parties agree- 
ing to such arbitration shall file a petition with the Copyright 
Royalty Tribunal requesting the commencement of an arbitration 

proceeding. The petition may include the names and qualifications 
of potential arbitrators. Within 2 weeks after receiving such a 
tition, the Tribunal shall cause notice to be published in the 
ederal. oo of the initiation of an arbitration in, Such 
notice shall include the names and qualifications of 3 arbitrators 
chosen by the Tribunal from a list of available arbitrators obtained 
from the American Arbitration Association or such similar organiza- 
tion as the Tribunal shall select, and from potential arbitrators 
listed in the parties’ petition. The arbitrators selected under this 
subsection shall constitute an Arbitration Panel. 

“(c) STAY OF JUDICIAL PROCEEDINGS.—Any civil action brought 

under section 1009 against a party to arbitration under this section 
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shall, on application of one of the parties to the arbitration, be 
stayed until completion of the arbitration proceeding. 

“(d) ARBITRATION PROCEEDING.—The Arbitration Panel shall 

conduct an arbitration proceeding with respect to the matter con- 
cerned, in accordance with such procedures as it may adopt. The 
Panel shall act on the basis of a fully documented written record. 
Any party to the arbitration may submit relevant information and 
proposals to the Panel. The parties to the proceeding shall bear 
the entire cost thereof in such manner and proportion as the Panel 
shall direct. 

“(e) REPORT TO COPYRIGHT ROYALTY TRIBUNAL.—Not later than 
60 days after publication of the notice under subsection (b) of 
the initiation of an arbitration proceeding, the Arbitration Panel 
shall report to the Copyright Royalty Tribunal its determination 
concerning whether the device concerned is subject to section 1002, 
or the basis on which royalty payments for the device are to be 
made under section 1003. Such report shall be accompanied by 
the written record, and shall set forth the facts that the Panel 
found relevant to its determination. 

“(f) ACTION BY THE COPYRIGHT ROYALTY TRIBUNAL.—Within 
60 days after receiving the report of the Arbitration Panel under 
subsection (e), the Copyright Royalty Tribunal shall adopt or reject 
the determination of the Panel. The Tribunal shall adopt the deter- 
mination of the Panel unless the Tribunal finds that the determina- 
tion is clearly erroneous. If the Tribunal rejects the determination 
of the Panel, the Tribunal shall, before the end of that 60-day 
period, and after full examination of the record created in the 
arbitration proceeding, issue an order setting forth its decision 
and the reasons therefor. The Tribunal shall cause to be published Federal 
in the Federal Register the determination of the Panel and the 
decision of the Tribunal under this subsection with respect to the 
determination (including any order issued under the preceding sen- 
tence). 

“(g) JUDICIAL REVIEW.—Any decision of the Copyright Royalty 
Tribunal under subsection (f) with respect to a determination of 
the Arbitration Panel may be appealed, by a party to the arbitration, 
to the United States Court of Appeals for the District of Columbia 
Circuit, within 30 days after the publication of the decision in 
the Federal Register. The pendency of an appeal under this sub- 
section shall not stay the Tribunal’s decision. The court shall have 
jurisdiction to modify or vacate a decision of the Tribunal only 
if it finds, on the basis of the record before the Tribunal, that 
the Arbitration Panel or the Tribunal acted in an arbitrary manner. 
If the court modifies the decision of the Tribunal, the court shall 
have jurisdiction to enter its own decision in accordance with its 
final judgment. The court may further vacate the decision of the 
Tribunal and remand the case for arbitration proceedings as pro- 
vided in this section.”. 


SEC. 3. TECHNICAL AMENDMENTS. 


(a) FUNCTIONS OF REGISTER.—Chapter 8 of title 17, United 
States Code is amended— 
(1) in section 801(b)— 
(A) by striking “and” at the end of paragraph (2); 
(B) by striking the period at the end of paragraph 
(3) and inserting “; and”; and 


r, 
publication. 
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4 (C) by adding the following new paragraph at the 
end: 

“(4) to distribute royalty payments deposited with the Reg- 
ister of Copyrights under section 1003, to determine the dis- 
tribution of such payments, and to carry out its other respon- 
sibilities under chapter 10”; and 

(2) in section 804(d)— 

(A) by inserting “or (4)” after “801(b)(3)”; and 
(B) by striking “or 119” and inserting “119, or 1007”. 

(b) DEFINITIONS.—Section 101 of title 17, United States Code, 
is amended by striking “As used” and inserting “Except as otherwise 
provided in this title, as used”. 

(c) MASK WoRKS.—Section 912 of title 17, United States Code, 
is amended— 

(1) in subsection (a) by inserting “or 10” after “8”; and 

(2) in subsection (b) by inserting “or 10” after “8”. 

(d) CONFORMING AMENDMENT TO SECTION 337 OF THE TARIFF 
AcT OF 1930.—The second sentence of section 337(b)(3) of the 
Tariff Act of 1930 (19 U.S.C. 1337(b)\(3)) is amended to read as 
follows: “If the Commission has reason to believe that the matter 
before it (A) is based solely on alleged acts and effects which 
are within the purview of section 303, 671, or 673, or (B) relates 
to an alleged copyright infringement with respect to which action 
is prohibited by section 1008 of title 17, United States Code, the 
Commission shall terminate, or not institute, any investigation 
into the matter.”. 


SEC. 4, EFFECTIVE DATE. 


This Act and the amendments made by this Act shall take 
effect on the date of the enactment of this Act. 


Approved October 28, 1992. 
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Public Law 102-564 
102d Congress 
An Act 


To provide the Administrator of the Small Business Administration continued author- 
ity to administer the Small Business Innovation Research Program, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Small Business 
Research and Development Enhancement Act of 1992”. 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title; table of contents. 


TITLE I—SMALL BUSINESS INNOVATION RESEARCH PROGRAM 
101. Short title. 
102. Findings and purposes. 
103. Amendments to small business innovation research program. 
104. Extension of SBIR program. 
105. Reports of the Comptroller Generai. 
106. Recommendations of the Secretary of Defense. 


TITLE II—SMALL BUSINESS TECHNOLOGY TRANSFER PILOT PROGRAM 

201. Short title. 

202. Establishment of small business technology transfer pilot program. 
TITLE III—MISCELLANEOUS PROVISIONS 


301. Discretionary technical assistance to SBIR awardees. 

302. Extension of the technology transfer demonstration program. 

303. Reporting requirements. 

304. Small Business Institutes. 

305. Additional SBIR and STTR provisions. 

306. Sense of the Congress concerning American-made equipment and prod- 


ucts. 
307. Technical corrections. 


TITLE I—SMALL BUSINESS INNOVATION 
RESEARCH PROGRAM 


SEC. 101. SHORT TITLE. 


This title may be cited as the “Small Business Innovation 
Research Program Reauthorization Act of 1992”. 


SEC. 102. FINDINGS AND PURPOSES. 


(a) FINDINGS.—The Congress finds that— 

(1) the small business innovation research program estab- 
lished under the Small Business Innovation Development Act 
of 1982 (hereafter in this Act referred to as the “SBIR” program) 
has been a successful method of involving small business con- 
cerns in Federal research and development; 
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(2) the small business innovation research program has 
been an effective catalyst for the development of technological 
innovations by small business concerns; 

(3) small business innovation research program partici- 
pants have provided high quality research and development 
in a cost-effective manner; 

(4) the innovative products and services developed by small 
business concerns participating in the small business innova- 
tion research on have been important to the national 
defense, as well as to the missions of the other participating 
Federal agencies; 

(5) the small business innovation research gees has 
effectively stimulated the commercialization of technology 
developed through Federal research and development, benefit- 
ing both the public and private sectors of the Nation; 

(6) by encouraging the development and commercialization 
of technological innovations, the small business innovation 
research program has created jobs, expanded business 
opportunities for small firms, stimulated the development of 
new products and services, and improved the competitiveness 
of the Nation’s - technology industries; 

(7) the small business innovation research program has 
also helped to increase exports from small business concerns; 

(8) despite the general success of the small business innova- 
tion research program, the proportion of Federal research and 
development funds cemlaaie by small business concerns has 


not increased over the life of the program, but has remained 
at 3 percent; and 

(9) although the participating Federal agencies have suc- 
cessfully implemented most aspects of the small business 


innovation research program, additional outreach efforts are 
necessary to stimulate increased participation of socially and 
economically disadvantaged small business concerns. 

(b) PURPOSES.—The purposes of this title are— 

(1) to expand and improve the small business innovation 
research program; 

(2) to emphasize the program’s goal of increasing private 
sector commercialization of technology developed through Fed- 
eral research and development; 

(3) to increase small business participation in Federal 
research and development; and 

(4) to improve the Federal Government’s dissemination 
of information concerning the small business innovation 
research program, particularly with regard to program partici- 
pation by women-owned small business concerns and by socially 
and economically disadvantaged small business concerns. 


SEC. 103. AMENDMENTS TO SMALL BUSINESS INNOVATION RESEARCH 


PROGRAM. 
(a) DEFINITION OF THE SMALL BUSINESS INNOVATION RESEARCH 


PROGRAM.—Section 9(e)(4) of the Small Business Act (15 U.S.C. 
638(e)(4)) is amended— 


(1) in subparagraph (A), by inserting “that appear to have 
commercial potential, as described in subparagraph (B)(ii),” 
after “ideas”; and 

(2) by striking subparagraphs (B) and (C) and inserting 
the following: 
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“(B) a second phase, to further develop proposals which 
meet particular ena needs, in which awards shall be 
made based on the scientific and technical merit and fea- 
sibility of the proposals, as evidenced by the first phase, 
considering, among other things, the proposal’s commercial 
potential, as evidenced by— 

“(i) the small business concern’s record of success- 
fully commercializing SBIR or other research; 

“(ii) the existence of second phase funding commit- 
ments from private sector or non-SBIR funding sources; 

“(iii) the existence of third phase, follow-on commit- 
ments for the subject of the research; and 

“(iv) the presence of other indicators of the com- 
mercial potential of the idea; and 
“(C) where appropriate, a third phase— 

“i) in which commercial applications of SBIR- 
funded research or research and development are 
funded by non-Federal sources of capital or, for prod- 
ucts or services intended for use by the Federal Govern- 
— by follow-on non-SBIR Federal funding awards; 
an 


“(ii) for which awards from non-SBIR Federal fund- 
ing sources are used for the continuation of research 
or research and development that has been competi- 
tively selected using peer review or scientific review 
criteria; and”. 

(b) REQUIRED EXPENDITURES FOR SBIR BY FEDERAL AGEN- 
CIES.—Section 9(f) of the Small Business Act (15 U.S.C. 638(f)) 
is amended to read as follows: 

“(f) FEDERAL AGENCY EXPENDITURES FOR THE SBIR PROGRAM.— 

“(1) REQUIRED EXPENDITURE AMOUNTS.—Each Federal 
agency which has an extramural budget for research or research 
and development in excess of $100,000,000 for fiscal year 1992, 
or any fiscal year thereafter, shall expend with small business 
concerns— 

“(A) not less than 1.5 percent of such budget in each 
of fiscal years 1993 and 1994; 

“(B) not less than 2.0 percent of such budget in each 
of fiscal years 1995 and 1996; and 

“(C) not less than 2.5 percent of such budget in each 
fiscal year thereafter, 

specifically in connection with SBIR programs which meet the 

requirements of this section, policy directives, and regulations 

issued under this section. 

“(2) LIMITATIONS.—A Federal agency shall not— 

“(A) use any of its SBIR budget established pursuant 
to paragraph (1) for the purpose of funding administrative 
costs of the program, including costs associated with sala- 
ries and expenses; or 

“(B) make available for the purpose of meeting the 
requirements of paragraph (1) an amount of its extramural 
budget for basic research which exceeds the percentages 
specified in paragraph (1). 

“(3) EXCLUSION OF CERTAIN FUNDING AGREEMENTS.—Fund- 
ing agreements with small business concerns for research or 
research and development which result from competitive or 
single source selections other than an SBIR program shall 
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not be considered to meet any portion of the percentage require- 

ments of paragraph (1).”. 

(c) INCLUSION OF CERTAIN DEPARTMENT OF DEFENSE RESEARCH 
AND DEVELOPMENT ACTIVITIES.—Section 9(e) of the Small Business 
Act (15 U.S.C. 638(e)) is amended in ph (1), by striki 
“for the Department of Defense” and all that follows through “devel- 
opment” and inserting “for the Department of Energy it shall not 
include amounts obligated for atomic energy defense programs 
solely for weapons activities or for naval reactor programs”. 

(a) SBIR SOLICcITATIONS.—Section 9(g) of the Small Business 
Act (15 U.S.C. 638(g)) is amended— 

(1) by redesignating paragraphs (3) through (7) as para- 
graphs (4) through (8), respectively; and 
) by inserting after paragraph (2) the following new para- 


graph: 

“(3) unilaterally determine research topics within the agen- 
cys SBIR solicitations, giving special consideration to broad 
research topics and to topics that further 1 or more critical 
technologies, as identified a 

FA) the National Critical Technologies Panel (or its 

successor) in the 1991 report required under section 603 

of the National Science and Technology Policy, Organiza- 

tion, and Priorities Act of 1976, and in subsequent reports 
issued under that authority; or 

“(B) the Secretary of Defense, in the 1992 report issued 
in accordance with section 2522 of title 10, United States 

Code, and in subsequent reports issued under that author- 


ity; . 

(e) DEADLINE FOR FINAL PAYMENT UNDER SBIR FUNDING 
AGREEMENTS.—Section 9(g)(7) of the Small Business Act (15 U.S.C. 
638(g\(7)) (as redesignated by subsection (d)(1)) is amended by 
inserting before the semicolon the following: “and, in all cases, 
make payment to recipients under such agreements in full, subject 
to audit, on or before the last day of the 12-month period beginning 
on the date of completion of such requirements”. 

(f) MODIFICATIONS TO SBIR Po.icy DIRECTIVES.—Section 9(j) 
of the Small Business Act (15 U.S.C. 638(j)) is amended— 

(1) in or (2), by redesignating subparagraphs (A) 
through (H) as clauses (i) through (viii), respectively; 

(2) ve redesignating paragraphs (1) through (7) as sub- 
paragraphs (A) through (G), respectively; 

(3) by inserting before “The Small Business Administration” 
the following: 

“(1) POLICY DIRECTIVES.—”; and 

(4) by adding at the end the following new paragraph: 

“(2) MODIFICATIONS.—Not later than 90 days after the date 
of enactment of the Small Business Research and Development 
Enhancement Act of 1992, the Administrator shall modify the 
=— directives issued pursuant to this subsection to provide 
or— 

“(A) retention by a small business concern of the rights 
to data generated by the concern in the performance of 
an SBIR award for a period of not less than 4 years; 

“(B) continued use by a small business concern partici- 
pating in the third phase of the SBIR program, as a 
directed bailment, of any property transferred by a Federal 
agency to the small business concern in the second phase 
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of an SBIR program for a period of not less than 2 years, 
beginning on the initial date of the concern’s participation 
in the third phase of such program; 

“(C) procedures to ensure, to the extent practicable, 
that an agency which intends to pursue research, develop- 
ment, or production of a technology developed by a small 
business concern under an SBIR program enters into fol- 
low-on, non-SBIR funding agreements with the small busi- 
ness concern for such research, development, or production; 

“(D) an increase to $100,000 in the amount of funds 
which an agency may award in the first phase of an SBIR 
program, and to $750,000 in the second phase of an SBIR 
program, and an adjustment of such amounts once every 
5 years to reflect economic adjustments and programmatic 
considerations; 

“(E) a Pe mer for notifying the participating SBIR 
agencies and potential SBIR participants of the 1991, 1992, 
and the current critical technologies, as identified— 

“(i) by the National Critical Technologies Panel 

(or its successor), in accordance with section 603 of 

the National Science and Technology Policy, Organiza- 

tion, and Priorities Act of 1976; or 
“(ii) by the Secretary of Defense, in accordance 
with section 2522 of title 10, United States Code; 

“(F) enhanced outreach efforts to increase the participa- 
tion of socially and economically disadvantaged small busi- 
ness concerns, as defined in section 8(a)(4), and the partici- 
pation of small businesses that are 51 percent owned and 
controlled by women in technological innovation and in 
SBIR programs, including the third phase of such pro- 
grams, and the collection of data to document such partici- 
pation; 

“(G) technical and programmatic guidance to encourage 
agencies to develop ——— programs to address the 
delay between an award for the first phase of an SBIR 
o- and the application for and extension of an award 
or the second phase of such program; 

“(H) procedures to ensure that a small business concern 
that submits a proposal for a funding agreement for the 
first phase of an SBIR pro an at has received 
more than 15 second phase SBIR awards during the preced- 
ing 5 fiscal years is able to demonstrate the extent to 
which it was able to secure third phase funding to develo 
—- resulting from previous second phase SB 
aw ; and 

“(I) procedures to ensure that ——_ puiioine 

in the SBIR program retain the information submit 
under subparagraph (H) at least until the General Account- 
ing Office submits the report required under section 105 
of the Small Business Research and Development Enhance- 
ment Act of 1992.”. 

(g) ELIMINATION OF SURVEYING AND REPORTING REQUIRE- 
MENT.—Section 9(k) of the Small Business Act (15 U.S.C. 638(k)) 
is amended to read as follows: 

“(k) [Reserved].”. 

(h) REPORTING OF AWARDS MADE FROM SINGLE PROPOSAL, TO 
MULTIPLE AWARD WINNERS, OR TO CRITICAL TECHNOLOGY TOPICS.— 
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(1) IN GENERAL.—Section 9 of the Small Business Act (15 
U.S.C. 638) is amended by adding at the end the following 
new subsection: 

“(l) REPORTING OF AWARDS MADE FROM SINGLE PROPOSAL, TO 
MULTIPLE AWARD WINNERS, OR TO CRITICAL TECHNOLOGY TOPICS.— 

“(1) SINGLE PROPOSAL.—If a Federal agency required to 
establish an SBIR program under subsection (f) makes an 
award with respect to an SBIR solicitation topic or subtopic 
for which the agency received only 1 proposal, the agency 
shall provide written justification for making the award in 
its next quarterly report to the Administration and in the 
agency’s next annual report required under subsection (g)(8). 

“(2) MULTIPLE AWARDS.—An agency referred to in para- 
graph (1) shall include in its next annual report required under 
subsection (g8) an accounting of the awards the agency has 
made for the first phase of an SBIR pro; during the report- 
ing period to entities that have received more than 15 awards 
for the second phase of an SBIR program during the preceding 
5 fiscal years. 

“(3) CRITICAL TECHNOLOGY AWARDS.—An agency referred 
to in paragraph (1) shall include in its next annual report 
required under subsection (g)(8), an accounting of the number 
of awards it has made to critical technology topics, as defined 
in subsection (g\(3), including an identification of the specific 
critical technologies topics, and the pw by number and 
dollar amount of the agency’s total SBIR awards to such critical 
technology topics.”. 

(2) CONFORMING AMENDMENT.—Section 9(g)(5) of the Small 
Business Act (15 U.S.C. 638(g)(5)) (as redesignated by sub- 
section (d)) is amended by inserting “subject to subsection (/),” 
before “unilaterally”. 

(i) INFORMATION ON ALLOWABLE EXPENSES.—Section 9(g)(5) of 


the Small Business Act (as redesignated by subsection (d)) is amend- 
ed by inserting before the semicolon the following: “and inform 
each awardee under such an agreement, to the extent possible, 
of the expenses of the awardee that will be allowable under the 
funding agreement”. 

SEC. 104. EXTENSION OF SBIR PROGRAM. 


(a) REPEAL PROVISION.—Section 5 of the Small Business Innova- 
tion Development Act of 1982 is hereby repealed. 

(b) ATION DATE.—Section 9 of the Small Business Act 
(15 U.S.C. 638) is amended by adding at the end the following: 

“(m) TERMINATION.—The authorization to carry out the Sm 
Business Innovation Research Program under this section shall 
terminate on October 1, 2000.”. 


SEC. 105. REPORTS OF THE COMPTROLLER GENERAL. 


(a) INTERIM REPORT.— 

(1) IN GENERAL.—The Comptroller General of the United 
States shall submit to the Congress an interim report concern- 
ing the quality of —— ee = SBIR —- 

ing agreements entered into during fis ear 1993 an 
ae Copies of the interim report shall furnished to 
each agency that has participated in the SBIR program in 
fiscal year 1993 or thereafter. 

(2) CONTENTS OF REPORT.—The Comptroller General shall 
include in the interim report required under paragraph (1)— 
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(A) an assessment of the quality of the research per- 
formed under the SBIR program funding agreements 
entered into by each agency that has participated in the 
SBIR program beginning in fiscal year 1993 or thereafter, 
specifically addressing— 

(i) with respect to each such agency, whether or 
not there has been a demonstrable reduction in 
research quality; and 

(ii) in the case of such reduction, whether an 
increase in each such agency’s required SBIR participa- 
tion in accordance with section 9(f)(1) of the Small 
Business Act (as amended by subsection (b) of this 
section) would adversely affect the performance of the 
—* research agp 
(B) an analysis of the program authorized by section 

301 of the Small Business Research and Development 

Enhancement Act of 1992, considering, among other 

things— 

(i) the extent to which each SBIR agency has 
implemented the program and the extent to which 
the program has improved the quality of agency-spon- 
sored research and development; 

(ii) the effect of the program on recipient compa- 
nies’ ability to develop and commercialize technology; 

(iii) the cost of the program and the average cost 
per recipient company; and 

(iv) the extent to which SBIR companies continue 
to - the service after completion of the program; 
an 
(C) such other factors as the Comptroller General may 

deem appropriate. 

(b) FINAL REPORT.—The Comptroller General of the United 
States shall transmit to the Congress a final report containing— 

(1) a review of the progress made by Federal agencies 
in meeting the requirements of section 9(f) of the Small Busi- 
ness Act (as amended by this Act), including increases in 
expenditures required by that subsection; 

(2) an analysis of participation by small business concerns 
in the third — of SBIR en. including a systematic 
evaluation of the techniques adopted by Federal agencies to 
foster commercialization; 

(3) an analysis of the extent to which awards under SBIR 
programs are made pursuant to section 9(/) of the Small Busi- 
ness Act (as added by section 103(h)) in cases in which a 
program solicitation receives only 1 proposal; 

(4) an analysis of the extent to which awards in the first 
phase of the SBIR program are made to small business concerns 
that have received more than 15 second phase awards under 
the SBIR program in the preceding 5 fiscal years, considering— 

(A) the extent to which such concerns were able to 
secure Federal or private sector follow-on funding; 

(B) the extent to which the research developed under 
such awards was commercialized; and 

(C) the amount of commercialization of research devel- 
oped under such awards, as compared to the amount of 
commercialization of SBIR research for the entire SBIR 
program; 
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(5) the results of periodic random audits of the extramural 
budget of each such Federal agency; 

(6) a review of the extent to which the purposes of this 
title and the Small Business Innovation Development Act of 
1982 have been met with regard to fostering and encouragin 
the participation of women-owned small business concerns an 
socially and economically disadvantaged small business con- 
cerns (as defined in the Small Business Act) in technological 
innovation, in general, and the SBIR program, in particular; 

(7) an analysis of the effectiveness of the SBIR program 
in promoting the development of the critical technologies identi- 
fied by the Secretary of Defense and the National Critical 
Technologies Panel (or its successor), as described in subpara- 
graph 9(j)(2)(E) of the Small Business Act; 

(8) an analysis of the impact of agency application review 
periods and funding cycles on SBIR program awardees’ financial 
status and ability to commercialize; an 

(9) recommendations to the Congress for tracking the 
extent to which foreign firms, or United States firms with 
substantial foreign ownership interests, benefit from technology 
or products developed as a direct result of SBIR research or 
research and development. 

(c) DATES OF SUBMISSION.—The report required— 

(1) under subsection (a), shall be submitted to the Congress 
not later than March 31, 1995; and 

(2) under subsection (b), shall be submitted to the Congress 
a later than 5 years after the date of enactment of this 
title. 


SEC. 106. RECOMMENDATIONS OF THE SECRETARY OF DEFENSE. 


Not later than March 31, 1996, the Secretary of Defense shall 
submit a recommendation to the Congress addressing whether there 
has been a demonstrable reduction in the quality of research per- 
formed under the SBIR program since the beginning of fiscal year 
1993, such that increasing the percentage under section 9(f)(1)(C) 
of the Small Business Act (as amended by section 103 of this 
Act) would adversely affect the performance of the research pro- 
grams of the Department of Defense. 


TITLE II—SMALL BUSINESS TECH- 
NOLOGY TRANSFER PILOT PROGRAM 


SEC. 201. SHORT TITLE. 


This title may be cited as the “Small Business Technology 
Transfer Act of 1992”. 


SEC. 202. ESTABLISHMENT OF SMALL BUSINESS TECHNOLOGY TRANS- 
FER PILOT PROGRAM. 


(a) ADDITIONAL SBA DuTIES.—Section 9(b) of the Small Busi- 
ness Act (15 U.S.C. 638(b)) is amended— 

(1) in paragraph (4), by inserting “and small business tech- 
nology transfer pilot programs” after “small business innovation 
research programs”; and 

(2) in paragraphs (5), (6), and (7), by inserting “and STTR” 
after “SBIR” each place such term appears. 
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(b) SMALL BUSINESS TECHNOLOGY TRANSFER PILOT PROGRAM 
DEFINED.—Section 9(e) of the Small Business Act (15 U.S.C. 638(e)) 
is amended— 

(1) in paragraph (4), by striking “and” at the end; 

(2) in paragraph (5), by striking the period at the end 
and inserting a semicolon; an 

(3) by adding at the end the ovine new ponsgnegie: 

“(6) the term ‘Small Business Technology Transfer 
gram’ or ‘STTR’ means a pilot anes under which a portion 
of a Federal agency’s extramural research or research and 
development effort is reserved for award to small business 
concerns for cooperative research and development through 

a uniform process having— 

“(A) a first phase, to determine, to the extent possible, 
the scientific, technical, and commercial merit and fea- 
sibility of ideas submitted pursuant to STTR program solici- 
tations; 

“(B) a second phase, to further develop proposed ideas 
to meet particular program needs, in which awards shall 
be made based on the scientific, technical, and commercial 
merit and feasibility of the idea, as evidenced by the first 
phase and by other relevant information; and 

“(C) where —_ riate, a third phase— 

“(i) in which commercial applications of STTR- 
funded research or research and development are 
funded by non-Federal sources of capital or, for prod- 
ucts or services intended for use by the Federal Govern- 
ment, by follow-on non-STTR Federal funding awards; 
an 


d 
“ii) for which awards from non-STTR Federal 
funding sources are used for the continuation of 
research or research and development that has been 
competitively selected using peer review or scientific 
review criteria; 
“(7) the term ‘cooperative research and development’ means 

research or research and development conducted jointly b 

a small business concern and a research institution in whic 

not less than 40 percent of the work is performed by the 

small business concern, and not less than 30 percent of the 
work is performed by the research institution; rofl 

“(8) the term ‘research institution’ means a nonprofit 
institution, as defined in section 4(5) of the Stevenson-Wydler 

Technology Innovation Act of 1980, and includes federally 

funded research and development centers, as identified by the 

National Scientific Foundation in accordance with the gov- 

ernmentwide Federal Acquisition Regulation issued in accord- 

ance with section 35(c)(1) of the Office of Federal Procurement 

Policy Act (or any successor regulation thereto).”. 

(c) ESTABLISHMENT OF SMALL BUSINESS TECHNOLOGY TRANSFER 
PROGRAMS BY CERTAIN FEDERAL AGENCIES.—Section 9 of the Small 
Business Act (15 U.S.C. 638) is amended by adding at the end 
the following new subsections: 

“(n) REQUIRED EXPENDITURES FOR STTR BY FEDERAL AGEN- 
CIES.— 

“(1) REQUIRED EXPENDITURE AMOUNTS.—Each Federal 
omer which has an extramural budget for research or research 
and development in excess of $1,000,000,000 in fiscal year 
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1994, 1995, or 1996, is authorized to expend with small business 

concerns— 

“(A) not less than 0.05 percent of such budget in fiscal 
year 1994; 

“(B) not less than 0.1 percent of such budget in fiscal 
year 1995; and 

“(C) not less than 0.15 percent of such budget in fiscal 
year 1996, 

a in connection with STTR programs which meet 

the requirements of this section, policy directives, and regula- 

tions issued under this section. 

“(2) LIMITATIONS.—A Federal agency shall not— 

“(A) use any of its STTR budget established pursuant 
to paragraph (1) for the purpose of funding administrative 
costs of the program, including costs associated with sala- 
ries and expenses, or, in the case of a small business 
concern or a research institution, costs associated with 
salaries, expenses, and administrative overhead (other than 
those direct or indirect costs allowable under guidelines 
of the Office of Management and Budget and the gov- 
ernmentwide Federal Acquisition Regulation issued in 
accordance with section 25(c)(1) of the Office of Federal 
Procurement Policy Act); or 

“(B) make available for the purpose of meeting the 
requirements of paragraph (1) an amount of its extramural 
budget for basic research which exceeds the percentage 
specified in paragraph (1). 

“(3) EXCLUSION OF CERTAIN FUNDING AGREEMENTS.—Fund- 
ing agreements with small business concerns for research or 
research and development which result from competitive or 
single source selections other than an STTR program shall 
not be considered to meet any portion of the percentage require- 
ments of paragraph (1). 

“(o) FEDERAL AGENCY STTR AUTHORITY.—Each Federal agency 
required to establish an STTR program in accordance with sub- 
section (n) and regulations issued under this Act, shall— 

“(1) unilaterally determine categories of projects to be 
included in its STTR program; 

“(2) issue STTR solicitations in accordance with a schedule 
determined cooperatively with the Administration; 

“(3) unilaterally determine research topics within the agen- 
cy’s STTR solicitations, giving special consideration to broad 
research topics and to topics that further 1 or more critical 
technologies, as identified— 

“(A) by the National Critical Technologies Panel (or 
its successor) in reports required under section 603 of the 
National Science and Technology Policy, Organization, and 
Priorities Act of 1976; or 

“(B) by the Secretary of Defense, in accordance with 
section 2522 of title 10, United States Code; 

“(4) unilaterally receive and evaluate proposals resulting 
from STTR solicitations; 

“(5) unilaterally select awardees for its STTR funding 
agreements and inform each awardee under such an agreement, 
to the extent possible, of the expenses of the awardee that 
will be allowable under the funding agreement; 
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“(6) administer its own STTR funding agreements (or dele- 
gate such administration to another agency); 

“(7) make ao to recipients of STTR funding agree- 
ments on the basis of progress toward or completion of the 
funding agreement requirements and, in all cases, make pay- 
ment to recipients under such agreements in full, subject to 
audit, on or before the last day of the 12-month period beginning 
on the date of the completion of such requirements; 

“(8) submit an annual report on the STTR program to 
-_ Administration and the Office of Science and Technology 

olicy, 

“(9) develop a model agreement not later than July 31, 
1993, to be approved by the Administration, for allocating 
between small business concerns and research institutions 
intellectual property rights and rights, if any, to carry out 
follow-on research, development, or commercialization; 

“(10) develop, in consultation with the Office of Federal 
Procurement Policy and the Office of Government Ethics, proce- 
dures to ensure that federally funded research and development 
centers (as defined in subsection (e)(8)) that participate in 
STTR agreements— 

“(A) are free from organizational conflicts of interests 
relative to the STTR program; 

“(B) do not use privileged information gained through 
work performed for an STTR agency or private access to 
STTR agency personnel in the development of an STTR 
proposal; and 

“(C) use outside peer review, as appropriate; and 
“(11) not later than July 31, 1993, develop procedures 

for assessing the commercial merit and feasibility of STTR 
proposals, as evidenced by— 

“(A) the small business concern’s record of successfully 
commercializing STTR or other research; 

“(B) the existence of second phase funding commit- 
ments from private sector or non-STTR funding sources; 

“(C) the existence of third phase follow-on commit- 
ments for the subject of the research; and 

“(D) the presence of other indicators of the commercial 

otential of the idea. 
“(p) STTR Po.icy DIRECTIVE.— 

“(1) ISSUANCE.—The Administrator shall issue a policy 
directive for the general conduct of the STTR programs within 
the Federal Government. Such policy directive shall be issued 
after consultation with— 

“(A) the heads of each of the Federal agencies required 
by subsection (n) to establish an STTR program; 

“(B) the Commissioner of Patents and Trademarks; 


“(C) the Director of the Office of Federal Procurement 
Policy. 
“(2) CONTENTS.—The policy directive required by paragraph 

(1) shall provide for— 

“(A) simplified, standardized, and timely STTR solicita- 
tions; 

“(B) a simplified, standardized funding process that 
provides for— 

“(i) the timely receipt and review of proposals; 
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“(ii) outside peer review, if appropriate; 

_  “(iii) protection of proprietary information provided 

in proposals; 

“(iv) selection of awardees; 

“(v) retention by a small business concern of the 
rights to data generated by the concern in the perform- 
ance of an award for a period of not less than 
4 years; 

“(vi) continued use by a small business concern, 
as a directed bailment, of any property transferred 
by a Federal agency to the small hadnem concern 
in the second phase of the STTR program for a period 
of not less than 2 years, beginning on the initial date 
of the concern’s participation in the third phase of 
such program; 

“(vii) cost sharing; 

“(viii) cost principles and payment schedules; and 

“(ix) 1-year awards for the first phase of an STTR 
program, generally not to exceed $100,000, and 2-year 
awards for the second phase of an STTR program, 
generally not to exceed $500,000, greater or lesser 
amounts to be awarded at the discretion of the award- 
ing agency; 
“(C) minimizing regulatory burdens associated with 

participation in STTR programs; 

“(D) guidelines for a model agreement, to be used by 
all agencies, for allocating between small business concerns 
and research institutions intellectual property rights and 
rights, if any, to carry out follow-on research, development, 
or commercialization; 

“(E) procedures to ensure that— 

“(i) a recipient of an STTR award is a small busi- 
ness concern, as defined in section 3 and the regula- 
tions promulgated thereunder; and 

“(ii) such small business concern exercises manage- 
ment and control of the performance of the STTR fund- 
ing agreement pursuant to a business plan providing 
for the commercialization of the technology that is 
the subject matter of the award; and 
“(F) procedures to ensure, to the extent practicable, 

that an agency which intends to pursue research, develop- 
ment, or production of a technology developed by a small 
business concern under an STTR program enters into fol- 
low-on, non-STTR funding agreements with the small busi- 
ness concern for such research, development, or produc- 


tion.”. 
Printing. (d) TIMING OF ISSUANCE OF POLICY DIRECTIVE.—The policy 
16 oe directive required by section 9(p) of the Small Business Act (as 


— added by subsection (c) of this section) shall be published— 


(1) in proposed form (with an opportunity for public com- 
ment of not less than 30 days), not later than April 30, 1993; 


and 
(2) in final form, not later than July 31, 1993. 
(e) REPORT OF THE COMPTROLLER GENERAL.—Not later than 
March 31, 1996, the Comptroller General of the United States 
shall submit a report to the Congress and the head of each agency 
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pe is required to make expenditures under the STTR program 
Hines 
(1) sets forth the Comptroller General’s assessment, with 
respect to each such agency, of— 
(A) the quality of research performed under funding 
agreements awarded by that agency under the STTR pro- 
gram since the beginning of the program; 
(B) whether or not the S program has affected 
the performance of that agency’s research programs; and 
C) the commercial potential of research conducted 
under the STTR program, if sufficient data is available; 
(2) contains the Comptroller General’s assessment as to 
the effects of the STTR program, if any, on the research quality 
and goals of the SBIR program; and 

3) determines the agencies and the federally-funded 
research and development centers’ compliance with the proce- 
dures developed under section 9(g)(10) of the Small Business 
Act, as amended by this section. 


TITLE I1I—MISCELLANEOUS 
PROVISIONS 


SEC. 301. DISCRETIONARY TECHNICAL ASSISTANCE TO SBIR 
AWARDEES. 


(a) IN GENERAL.—Section 9 of the Small Business Act (15 
U.S.C. 638) is amended by adding at the end the following new 
subsection: 

“(q) DISCRETIONARY TECHNICAL ASSISTANCE.— 

“(1) IN GENERAL.—Each Federal agency required by this 


section to conduct an SBIR ee may enter into an agree- 


ment with a vendor sel under ae (2) to provide 
small business concerns engaged in SBIR projects with tech- 
nical assistance services, such as access to a network of sci- 
entists and engineers engaged in a wide range of technologies, 
or access to ical and business literature available through 
on-line data bases, for the purpose of assisting such concerns 


in— 
_“(A) making better technical decisions concerning such 


projects; 
“(B) solving technical problems which arise during the 
conduct of such projects; 
“(C) minimizing technical risks associated with such 
projects; and 
“(D) developing and commercializing new commercial 
products and processes resulting from such projects. 
(2) VENDOR SELECTION.—Annually, each agency may select 
a vendor for p of this subsection using competitive, 
merit-based criteria, to assist small business concerns to meet 
the s listed in paragraph (1). 
3) ADDITIONAL TECHNICAL ASSISTANCE.— 
“(A) FIRST PHASE.—Each agency referred to in para- 
aph (1) may provide services described in paragraph 
f1) to first phase SBIR award recipients in an amount 
equal to not more than $4,000, which sha’l be in addition 
to the amount of the recipient’s award. 
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“(B) SECOND PHASE.—Each agency referred to in para- 
graph (1) may authorize any second phase SBIR award 
recipient to purchase, with funds available from their SBIR 
awards, services described in paragraph (1), in an amount 
equal to not more than $4,000 per year. 


SEC. 302. EXTENSION OF THE TECHNOLOGY TRANSFER DEM- 
ONSTRATION PROGRAM. 


Section 231 of the Small Business Administration Reauthoriza- 
tion and Amendments Act of 1990 (15 U.S.C. 648 note) is amended— 
(1) in subsection (g), by striking “1993” and inserting 
“1995”; and 
(2) in subsection (i), by striking “1991, 1992, and” and 
inserting “1994 and 1995”. 


SEC. 303. REPORTING REQUIREMENTS. 


(a) REPORT ON DEFICIENT SUBCONTRACTING PLANS.—Section 
8(d) of the Small Business Act (15 U.S.C. 637(d)) is amended— 
(1) by striking paragraph (11); and 
(2) by redesignating paragraph (12) as paragraph (11). 
(b) SMALL PURCHASES FROM FEDERAL PRISON INDUSTRIES.— 
Section 4124(c) of title 18, United States Code, is amended in 
the first sentence by striking “to the General Services Administra- 
tion” and all that follows through “Procurement Policy Act” and 
inserting “acquisitions of products and services from Federal Prison 
Industries to the Federal Procurement Data System (as referred 
to in section 6(d)(4) of the Office of Federal Procurement Policy 
Act) in the same manner as it reports other acquisitions”. 


SEC. 304. SMALL BUSINESS INSTITUTES. 


Section 8(b)(1) of the Small Business Act (15 U.S.C. 637(b)(1)) 
is amended— 

(1) by redesignating subparagraphs (E) and (F) as sub- 
paragraphs (F) and (G), respectively; and 

(2) by inserting after ey ee ap (D) the following: 

“(E) In carrying out its functions under subparagraph (A), 
to make grants (including contracts and cooperative agree- 
ments) to any public or private institution of higher education 
for the establishment and operation of a small business 
institute, which shall be used to provide business counseling 
and assistance to small business concerns through the activities 
of students enrolled at the institution, which students shall 
be entitled to receive educational credits for their activities.”. 


SEC. 305. ADDITIONAL SBIR AND STTR PROVISIONS. 


Section 9 of the Small Business Act (15 U.S.C. 638), is amended 
by adding at the end the following new subsection: 
“(r) THIRD PHASE AGREEMENTS.— 

“(1) IN GENERAL.—In the case of a small business concern 
that is awarded a funding agreement for the second phase 
of an SBIR or STTR program, a Federal agency may enter 
into a third phase agreement with that business concern for 
additional work to be performed during or after the second 
phase period. The second phase funding agreement with the 
small business concern may, at the discretion of the agency 
awarding the agreement, set out the procedures applicable 
to third phase agreements with that agency or any other 
agency. 
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“(2) DEFINITION.—In this subsection, the term ‘third phase 
agreement’ means a follow-on, non-SBIR or non-STTR funded 
contract as described in paragraph (4)(C) or paragraph (6\(C) 
of subsection (e). 

“(3) INTELLECTUAL PROPERTY RIGHTS.—Each funding agree- 
ment under an SBIR or STTR program shall include provisions 
setting forth the respective rights of the United States and 
the small business concern with respect to intellectual property 
rights a with respect to any right to carry out follow-on 
research.”. 


SEC. 306. SENSE OF THE CONGRESS CONCERNING AMERICAN-MADE 
EQUIPMENT AND PRODUCTS. 


(a) PURCHASE OF AMERICAN-MADE EQUIPMENT AND PROD- 
UCTS.—It is the sense of the Congress that an entity that is awarded 
a funding agreement under the SBIR program of a Federal agency 
under section 9 of the Small Business Act should, when purchasing 
any equipment or a product with funds provided through the fund- 
ing agreement, purchase only American-made equipment and prod- 
ucts, to the extent possible in keeping with the overall purposes 
of that program. 

(b) NoTIcE TO SBIR AWARDEES.—Each Federal agency that 
awards funding agreements under the SBIR program shall provide 
to each recipient of such an award a notice describing the sense 
of the Congress, as set forth in subsection (a). 


SEC. 307. TECHNICAL CORRECTIONS. 


(a) SMALL BUSINESS PARTICIPATION RATES.—Section 714(b)(4) 
of the Small Business Competitiveness Demonstration Program Act 
of 1988 (15 U.S.C. 644 note, 102 Stat. 3892) is amended by inserting 
“or other services in support of such contracts” after “(including 


surveying and mapping)”. 
(b) MICROLOAN PROGRAM FUNDING.-—Section 7(m)(7) of the 
Small Business Act (15 U.S.C. 636(m)(7)) is amended— 
(1) in —_— (A), by adding at the end the following: 
“If, at the end of fiscal year 1992, the Administration has 
funded less than 50 microloan programs under this subpara- 
graph, the Administration may, in fiscal year 1993, fund a 
number of additional microloan programs equal to the difference 
between 50 and the number of microloan programs actually 
funded in fiscal year 1992.”; and 
(2) in subparagraph (B), by striking “In the second” and 
inserting “In addition to any microloan programs authorized 
to be funded in fiscal year 1993 in accordance with subpara- 
graph (A), in the second”. 
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(c) DEFINITION OF INTERMEDIARY.—Section 7(m)(11)(A)(ii) of the 
Small Business Act (15 U.S.C. 636(m)(11)(AX(ii)) is amended by 

— private,” before “nonprofit”. 

d) SECONDARY LOAN MARKETS.—Section 5(f)(4) of the Small 
Business Act (15 U.S.C. 634(f)(4)) is amended by striking “5(e), 
neXe), or 7(aX8)” and inserting “7(aX6\(C) or subsection (e) of 

s section”. 


Approved October 28, 1992. 
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Public Law 102-565 
102d Congress 


An Act 


To amend the Peace Corps Act to authorize appropriations for the Peace Corps 
for fiscal year 1993 and to establish a Peace Corps foreign exchange fluctuations 
account, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. AUTHORIZATIONS OF APPROPRIATIONS. 


Section 3(b) of the Peace Corps Act (22 U.S.C. 2502(b)) is 
amended to read as follows: 

“(b) AUTHORIZATIONS OF APPROPRIATIONS.—There are author- 
ized to be a to carry out the p s of this Act 
$218,146,000 for fiscal year 1993, which are authorized to remain 
available until September 30, 1994.”. 


SEC. 2. PEACE CORPS FOREIGN CURRENCY FLUCTUATIONS. 


(a) ESTABLISHMENT OF FOREIGN CURRENCY FLUCTUATIO 
ACCOUNT.—The Peace Corps Act (22 U.S.C. 2501 et seq.) is amend 
by inserting after section 15 the following new section: 


“SEC. 16. FOREIGN CURRENCY FLUCTUATIONS ACCOUNT. 22 USC 2515. 


“(a) ESTABLISHMENT.—(1) There is established in the Treasury 
of the United States an account to be known as the ‘Foreign Cur- 
rency Fluctuations, Peace Corps, Account’. The account shall be 
used for the purpose of providing funds to pay expenses for oper- 
ations of the Peace Corps outside the United States which, as 
a result of fluctuations in currency exchange rates, exceed the 
amount appropriated for such expenses. 

“(2) Funds in the account may be transferred, upon the cer- 
tification of the Director of the Peace Corps (or the Director’s 
designee) that the transfer is necessary for the purpose specified 
in paragraph (1), to the account containing funds appropriated 
for the expenses of the Peace Corps. 

“(b) USE OF FUNDS IN THE ACCOUNT.—Funds transferred under 
subsection (a) shall be merged with, and be available for the same 
time period, as the appropriation to which they are applied. Not- 
withstanding any provision of law limiting the amount of funds 
the Peace Corps may obligate in any fiscal year, such amount 
shall be increased to the extent necessary to reflect fluctuations 
in exchange rates from those used in preparing the budget submis- 
sion. 

“(c) EXCHANGE RATES APPLICABLE TO OBLIGATIONS.—An obliga- 
tion of the Peace Corps payable in the currency of a foreign country 
may be recorded as an obligation based upon exchange rates used 
in preparing a budget submission. A change reflecting fluctuations 
in exchange rates may be recorded as a disbursement is made. 

“(d) TRANSFERS BACK TO ACCOUNT.—Funds transferred from 
the Foreign Currency Fluctuations, Peace Corps, Account may be 
transferred back to that account— 
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22 USC 2515 
note. 


22 USC 2504 
note. 


Contracts. 


“(1) if the funds are not needed to pay obligations incurred 
because of fluctuations in currency exchange rates of foreign 
countries in the appropriation to which the funds were origi- 
nally transferred; or 

“(2) because of subsequent favorable fluctuations in the 
rates or because other funds are, or become, available to pay 
such obligations. 

“(e) LIMITATION ON TRANSFERS BACK.—A transfer of funds back 
to the account under subsection (d) may not be made after the 
end of the fiscal year or other period for which the appropriation, 
to which the funds were originally transferred, is available for 
obligation. 

“(f) TRANSFERS TO THE ACCOUNT FROM REGULAR APPROPRIA- 
TIONS.—({1) At the end of the fiscal year or other period for which 
appropriations for the expenses of the Peace Corps are made avail- 
able, unobligated balances of such appropriation may be transferred 
into the Foreign Currency Fluctuations, Peace Corps, Account, to 
be merged with, and to be available for the same period and 
purposes as, that account. 

“(2) The authority of this subsection shall be exercised only 
to the extent that specific amounts are provided in advance in 
an appropriation Act. 

“(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Foreign Currency Fluctuations, Peace 
Corps, Account for each fiscal year such sums as may be necessary 
to maintain a balance of $5,000,000 in such account at the beginning 
of such fiscal year. 

“(h) REPORTS.—Each year the Director of the Peace Corps shall 
submit to the Committee on Foreign Affairs and the Committee 
on Appropriations of the House of Representatives, and to the 


Committee on Foreign Relations and the Committee on Appropria- 
tions of the Senate, a report on funds transferred under this sec- 
tion.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
applies with respect to each fiscal year after fiscal year 1992. 


SEC. 3. EVALUATION OF HEALTH-CARE SERVICES PROVIDED TO PEACE 
CORPS VOLUNTEERS. 


(a) IN GENERAL.—The Director of the Peace Corps shall contract 
with an eligible organization or organizations to conduct before 
January 1, 1997, a total of three evaluations of the health-care 
needs of the Peace Corps volunteers and the adequacy of the system 
through which the Peace Corps provides health-care services in 
meeting those needs. 

(b) REQUIREMENTS OF THE EVALUATIONS.—Each evaluation 
shall include an assessment of the adequacy of the Peace Corps 
health-care system— 

(1) to provide diagnostic, treatment, and referral services 
to meet the health-care needs of Peace Corps volunteers, and 

(2) to conduct health examinations of applicants for enroll- 
ment as Peace Corps volunteers and to provide immunization 
and dental care preparatory to service of applicants for enroll- 
ment who have accepted an invitation to begin a period of 
training for service as a Peace Corps volunteer. 

(c) REPORTS TO THE PEACE CorpPs.—An organization making 
an evaluation under this section shall submit to the Director of 
the Peace Corps a report containing its findings and rec- 
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ommendations not later than May 31, 1993, December 31, 1994, 
and December 31, 1996, as the case may be. Each report shall 
include recommendations regarding appropriate standards and pro- 
cedures for ensuring the furnishing of quality medical care and 
for measuring the quality of care provided to Peace Corps vol- 
unteers. 

(d) REPORT TO CONGRESS.—Not later than 90 days after receipt 
of a report required by subsection (c), the Director of the Peace 
Corps shall transmit the report, together with the Director’s com- 
ments, to the appropriate congressional committees. 

(e) DEFINITIONS.—For purposes of this section— 

(1) the term “appropriate congressional committees” means 
the Committee on Foreign Relations and the Committee on 
Appropriations of the Senate and the Committee on Foreign 

airs and the Committee on Appropriations of the House 
of Representatives; and 

(2) the term “eligible organization” means an independent 
health-care accreditation organization or other independent 
organization with expertise in evaluating health-care systems 
similar to that of the Peace Corps. 


SEC. 4. REPORTING REQUIREMENT ON EMPLOYMENT-RELATED MAT- 
TERS. 


(a) IN GENERAL.—Not later than May 31, 1992, the Director 
of the Peace Corps and the Secretary of Labor shall jointly submit 
to the appropriate congressional committees a report which 
describes— 

(1) the information provided by the Peace Corps to its 
volunteers and to applicants for volunteer service in the Peace 
Corps regarding the benefits and services to which Peace Corps 
volunteers or trainees may be entitled or for which they may 
be eligible in the event that they sustain injuries or become 
disabled during their service, or their training for service, with 
the Peace Corps; 

(2) the efforts by the Peace Corps and the Department 
of Labor to coordinate the provision of such information to 
Peace Corps volunteer-applicants and volunteers and the 
processing of claims by Peace Corps volunteers under the Fed- 
eral Employees Compensation Act (FECA); 

(3) the number of Peace Corps volunteers and volunteer- 
applicants who have filed claims under the Federal Employees 

ompensation Act (FECA) and the percentage of the claims 
that have been approved; and 

(4) the timeliness of approvals or denials of claims of Peace 
Corps volunteers and ee under the Federal 
Employees Compensation Act (FECA). 

(b) RECOMMENDATIONS.—The report required by subsection (a) 
shall also include such recommendations as the Director of the 
Peace Corps and the Secretary of Labor may determine necessary 

-to facilitate the filing and processing of claims by Peace Corps 
volunteers regarding the benefits described in that subsection. 

(c) DEFINITIONS.—For purposes of this section— 

(1) the term “appropriate congressional committees” means 
the Committee on Foreign Relations and the Committee on 
Appropriations of the Senate and the Committee on Foreign 
Affairs and the Committee on Appropriations of the House 

of Representatives; and 
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(2) the term “Federal Employees Compensation Act 
(FECA)” means chapter 81 of title 5, United States Code. 


SEC. 5. PEACE CORPS PROGRAMS IN THE FORMER SOVIET UNION. 


(a) AVAILABILITY OF FUNDS.—Up to $6,000,000 of the funds 
made available to carry out the Peace Corps Act for fiscal year 
1993 shall be made available for establishing Small Business Devel- 
opment Programs in the independent states of the former Soviet 
Union. The programs shall include the promotion of local economic 
development by providing technical assistance and training in 
municipal restructuring and financing, privatization, valuation of 
state-owned enterprises, the development and promotion of business 
associations, and the identification of investment opportunities and 
requirements. 

(b) DEFINITION.—For purposes of this section, the term 
“independent states of the former Soviet Union” means the following 
(which formerly were part of the Soviet Union): Armenia, Azer- 
baijan, Byelarus, Georgia, Kazakhstan, Kyrgyzstan, Moldova, Rus- 
sia, Tajikistan, Turkmenistan, Ukraine, and Caicbisten. 


Approved October 28, 1992. 





LEGISLATIVE HISTORY—S. 3309: 


CONGRESSIONAL RECORD, Vol. 138 (1992): 
. 2, considered and passed Senate. 
Oct. 5, considered and passed House. 
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Public Law 102-566 
102d Congress 


An Act 


To amend the Agricultural Adjustment Act of 1938 to permit the acre-for-acre 
transfer of an acreage allotment or quota for certain commodities, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. ACRE-FOR-ACRE TRANSFER OF CERTAIN ACREAGE ALLOT- 
MENTS. 


Section 318 of the icultural Adjustment Act of 1938 (7 
U.S.C. 1314d) is amended by striking subsection (e) and inserting 
the following new subsection: 

“(e) The transfer of an allotment or quota under this section 
shall be approved acre for acre.”. 


Approved October 28, 1992. 





LEGISLATIVE HISTORY—S. 3327: 


CONGRESSIONAL RECORD, Vol. 138 (1992): 
Oct. 5, considered and passed Senate and House. 


_Oct. 28, 1992 


[S. 3327] 
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Oct. 29, 1992 


[HLR. 2130) 


National 
Oceanic and 
Atmospheric 
Administration 
Authorization 
Act of 1992. 


15 USC 325 note. 


Public Law 102-567 
102d Congress 
An Act 


To authorize appropriations for the National Oceanic and Atmospheric 
Administration, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “National Oceanic and 
Atmospheric Administration Authorization Act of 1992”. 


SEC. 2. DEFINITIONS. 


For the purposes of this Act, the term— 

(1) “Act of 1890” means the Act entitled “An Act to increase 
the efficiency and reduce the expenses of the Signal Corps 
of the Army, and to transfer the Weather Bureau to the Depart- 
na of Agriculture”, approved October 1, 1890 (26 Stat. 853); 
and 


(2) “Act of 1947” means the Act entitled “An Act to define 
the functions and duties of the Coast and Geodetic Survey, 
and for other purposes”, approved August 6, 1947 (33 U.S.C. 
883a et seq.). 


TITLE I—NOAA ATMOSPHERIC AND SATELLITE 
PROGRAMS 


SEC. 101. NATIONAL WEATHER SERVICE OPERATIONS AND 
RESEARCH. 


(a) IN GENERAL.—There are authorized to be appropriated to 
the Secretary of Commerce, to enable the National Oceanic and 
Atmospheric Administration to ge! out the operations and 
research activities of the National Weather Service under law, 
$311,532,000 for fiscal year 1992 and $395,822,000 for fiscal year 
1993. Moneys —— pursuant to this authorization shall 
be used to fund those activities relating to National Weather Service 
operations and research specified by the Act of 1890, the Act of 
1947, and any other law involving such activities. Such activities 
include meteorological, hydrological, aviation, and oceanographic 
public warnings and forecasts, as well as applied research in support 
of such warnings and forecasts. 

(b) PACIFIC WEATHER Buoys.—Of the sums authorized under 
subsection (a), $840,000 for fiscal year 1992 and $1,135,000 for 
fiscal year 1993 are authorized to be appropriated for the p purpose 
of operating and maintaining weather buoys off the coast of Califor- 
nia, Oregon, Washington, and Hawaii. 

(c) COOPERATIVE WEATHER OBSERVER PROGRAM.—The Sec- 
retary of Commerce may use funds otherwise available for conduct- 
ing weather observations to strengthen the Cooperative Weather 
Observer Program and encourage public participation in the pro- 
gram. The Secretary may— 
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(1) provide distinctive insignia or paraphernalia to Coopera- 
tive Weather Observers; and 

(2) make awards of nominal value to recognize continued 
participation in the program by observers or to recognize 
outstanding achievements by such observers or groups of 
observers without — to any law restricting expenditures 
for such purposes to Federal employees. 


SEC. 102. PUBLIC WARNING AND FORECAST SYSTEMS. 


(a) IN GENERAL.—There are authorized to be sommetesed to 
the Secretary of Commerce, to enable the National Oceanic and 
Atmospheric Administration to improve its public warning and fore- 
cast systems under law, $132,034,000 for each of the years 
1992 and 1993. Moneys appropriated pursuant to this authorization 
shall be used to fund those activities relating to public warni 
and forecast systems specified by the Act of 1890, the Act of 1947, 
and any other law involving such activities. Such activities include 
the development, acquisition, and implementation of major public 
warning and forecast systems. 

(b) WEATHER RADAR COMPLETE PROGRAM AUTHORIZATION.— 
(1) Except as provided in paragraph (2), there are authorized to 
be appropriated to the Secretary of Commerce for all fiscal years 
beginning with fiscal year 1993, not to exceed $426,971,000, to 
remain available until expended, to complete the acquisition and 
deployment of the Next Generation Weather Radar system, and 
to cover all associated activities (including — management 
and operations and maintenance through tember 30, 1996). 

(2) None of the funds are authorized to appropriated for 
any fiscal year under paragraph (1), unless, within 60 days after 
the submission of the President’s budget request for such fiscal 
year, the Secretary of Commerce— 

(A) certifies to the Congress that— 

(i) the radars, nore system software, meet the 
technical performance specifications included in the radar 
procurement contract as in effect on October 1, 1992; 

(ii) the system contract is viable, and the Secreta 
does not foresee circumstances which would prevent fulfill- 
ment of the contract; 

(iii) the system can be fully sited, commissioned, and 
operational without requiring further authorization of 
appropriations beyond amounts authorized under para- 
graph (1); and 

(iv) the Secretary does not foresee further delays in 
the system deployment and operation schedule; or 
(B) submits to the Congress a report which describes— 

(i) the circumstances which prevent a certification 
under subparagraph (A); 

(ii) remedial actions undertaken or to be undertaken 
with respect to such circumstances; 

(iii) the effects of such circumstances on the deployment 
and operation schedule and radar coverage; and 

(iv) a justification for proceeding with the program, 
if appropriate. 

SEC. 1038. CLIMATE AND AIR QUALITY RESEARCH. 


(a) IN GENERAL.—There are authorized to be oe to 
the Secretary of Commerce, to enable the National Oceanic and 
Atmospheric Administration to carry out its climate and air quality 
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research activities under law, $100,718,000 for fiscal year 1992 
and $103,877,000 for fiscal year 1993. Moneys ee pursu- 
ant to this authorization shall used to fun ose activities 
relating to climate and air quality research specified by the Act 
of 1890, the Act of 1947, and any other law involving such activities. 
Such activities include interannual and seasonal climate research, 
long-term climate and air quality research, and the National Cli- 
mate Program. 

(b) CLIMATE AND GLOBAL CHANGE.—Of the sums authorized 
under subsection (a), $67,000,000 for each of the fiscal years 1992 
and 1993 are authorized to be appropriated for the Bip se of 
studying climate and global change. Such program shall augment 
and integrate existing programs of the National Oceanic and 
Atmospheric Administration and shall include global observations, 
monitoring, and data and information management relating to the 
study of changes in the Earth’s climatic system, fundamental 
research on critical oceanic and atmospheric processes, and climate 
prediction and diagnostics. 

SEC. 104. ATMOSPHERIC RESEARCH. 


There are authorized to be appropriated to the Secretary of 
Commerce, to enable the National Oceanic and Atmospheric 
Administration to carry out its atmospheric research activities 
under law, $43,935,000 for fiscal year 1992 and $44,781,000 for 
fiscal year 1993. Moneys apes pursuant to this authoriza- 
tion s used to fund those activities relating to atmospheric 
research specified by the Act of 1890 and by any other law involving 
such activities. Such activities include research for developing 
improved observation and prediction capabilities for atmospheric 
processes, as well as solar-terrestrial services and research. 


SEC. 105. SATELLITE OBSERVING SYSTEMS. 


(a) IN GENERAL.—(1) There are authorized to be appropriated 
to the Secretary of Commerce, to enable the National Scunie 
and Atmospheric Administration to carry out its satellite observi 
systems activities under law, $305,744,000 for fiscal year 199 
and $336,000,000 for fiscal year 1993. Moneys ap — pursu- 
ant to this authorization shall be used to fun ose activities 
relating to data and information services specified by the Act of 
1890 and by any other law involving such activities. Such activities 
include ———_ procurement, launch, and associated ground sta- 
tion modifications for polar orbiting and geostation. environ- 
mental satellite systems, as well as the operation of s satellites 
and land remote-sensing satellites. 

(2) Of the sums authorized under gate (1), $2,300,000 
in fiscal year 1993 are authorized for the administration by the 
National Oceanic and Atmospheric Administration of the ground 
stations for the Search and Rescue Satellite Aided Tracking system. 
Such administration shall be carried out in consultation with the 
Department of Transportation and the Department of Defense. 

(b) EMERGENCY CONTINGENCY FUND.—There are authorized to 
be appropriated to the Secretary of Commerce, $110,000,000 for 
Soont year 1992, to be deposited in an Emergency Weather Satellite 
Contingency Fund. Such Fund shall be available subject to the 
restrictions of appropriations Acts, without fiscal year limitation, 
to the Secretary only for the purpose of enabling the National 
Oceanic and Atmospheric Administration to maintain geostationary 
environmental satellite coverage for monitoring and prediction of 
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hurricanes and severe storms, including but not limited to the 
procurement of gap — satellites, launch vehicles, and payments 
to foreign governments. 

(c) STRATEGIC PLAN.—(1) The Secretary of Commerce and the 
Administrator of the National Aeronautics and Space Administra- 
tion shall jointly develop and, not more than 120 0 days after the 
date of enactment of this Act, submit to the Committee on Com- 
merce, Science, and Transportation of the Senate and the Commit- 
tee on Science, Space, and Technology of the House of Representa- 
tives a strategic plan for development, een. and operation 
of the environmental satellite program of the Department of Com- 
merce 

(2) The objectives of the strategic plan shall be— 

(A) to ensure continuous and adequate operational environ- 
mental — coverage; and 

(B) to require direct Federal fiscal and administrative 
accountability in all aspects of such environmental satellite 


(3) The strategic plan shall— 


(A) delineate the management duties and functions of each 
Federal department or agency involved in such satellite pro- 


gram; 

(B) establish funding responsibilities for each Federal 
department or agency in a manner which reflects their respec- 
tive management duties and functions; 

(C) set forth procedures to be followed in the development, 
procurement, and operations of environmental satellites in such 
program; 

(D) minimize the potential for developmental and procure- 

_ roblems, and for cost overruns; 

(E) provide for effective interagency and international 
coordination; 

(F) rovide for research and development activities to 
ensure that the procurement of operational environmental sat- 
ellites relies on proven technologies, and to investigate potential 
improvements in data applications and operations for such 
satellites in order to improve the national weather warning 
and forecast system; and 

(G) specify legislative and administrative actions necessary 
to implement the plan and to accomplish the objectives 
described in paragraph (2). 

(d) GEOSTATIONARY SATELLITE COMPLETE PROGRAM AUTHORIZA- 
TION.—(1) Except as provided in paragraph (2), there are authorized 
to be appropriated to the Secretary of Commerce for all fiscal 
years ne with fiscal year 1993, not to exceed $1,005,255,000, 
to remain available until expended, to co —- the procurement 
of Geostationary Operation. Environmental Satellites Ly Bb 
and M, and the procurement of the launching and supporting 
ground ‘systems of such satellites. 

(2) None of the funds are authorized to be appropriated for 
any fiscal year under paragraph (1), unless, within 60 days after 
the submission of the audbats budget request for such fiscal 
year, the Secretary of Commerce— 

(A) certifies to the Congress that— 

(i) the results of testing indicate that the satellite 
instruments are likely to meet the technical performance 
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specifications included in the satellite contract as in effect 
on October 1, 1992; 

(ii) the procurements can be completed without requir- 
ing further authorization of appropriations beyond amounts 
authorized under paragraph (1); and 

(iii) the Secretary foresees no gap in two-satellite serv- 
ice operations resulting from non-performance of the sat- 
ellite contract; or 
(B) submits to the Congress a report which describes— 

(i) the circumstances which prevent a certification 
under subparagraph (A); 

(ii) remedial actions undertaken or to be undertaken 
with respect to such circumstances; 

(iii) the effects of such circumstances on the launch 
schedule and satellite coverage; and 

(iv) a justification for proceeding with the program, 
if appropriate. 


SEC. 106. DATA AND INFORMATION SYSTEMS. 


(a) IN GENERAL.—There are authorized to be appropriated to 
the Secretary of Commerce, to enable the National Oceanic and 
Atmospheric Administration to carry out its data and information 
services activities under law, $32,628,000 for fiscal year 1992 and 
$39,596,000 for fiscal year 1993. Moneys appropriated pursuant 
to this authorization shall be used to fund those activities relatin; 
to data and information services specified by the Act of 1890 an 
by any other law involving such activities. Such activities include 
climate data services, ocean data services, geophysical data services, 
and environmental assessment and information services. 

(b) MODERNIZATION INITIATIVE.—Of the sums authorized under 
subsection (a), $10,000,000 in fiscal year 1992 and $15,000,000 
in fiscal year 1993 are authorized to be appropriated for the purpose 
of modernizing the data and information systems of the National 
Oceanic and Atmospheric Administration to meet increasing 
requirements for managing, archiving, and distributing environ- 
mental data and information. 

(c) NEEDS ASSESSMENT FOR DATA MANAGEMENT, ARCHIVAL, AND 
DISTRIBUTION.—(1) Not later than 12 months after the date of 
enactment of this Act and at least biennially thereafter, the Sec- 
retary of Commerce shall complete an assessment of the adequacy 
of the environmental data and information systems of the National 
Oceanic and Atmospheric Administration. In conducting such an 
assessment, the Secretary shall take into consideration the need 


(A) provide adequate capacity to manage, archive, and 
disseminate environmental data and information collected and 
fas, or expected to be collected and processed, by the 

ational Oceanic and Atmospheric Administration and other 
appropriate departments and agencies; 

(B) establish, develop, and maintain information bases, 
including necessary management systems, which will promote 
consistent, efficient, and compatible transfer and use of data; 

(C) develop effective interfaces among the environmental 
data and information systems of the National Oceanic and 
Atmospheric Administration and other appropriate depart- 
ments and agencies; 
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(D) develop and use nationally accepted formats and stand- 
ards for data collected by various national and international 
sources; and 

(E) integrate and interpret data from different sources 
to —- information that can be used by decisionmakers 
in developing policies that effectively seusen to national and 

lobal environmental concerns. 

2) Not later than 12 months after the date of enactment 
of this Act and biennially thereafter, the Secretary of Commerce 
shall develop and submit to the Committee on Commerce, Science, 
and on of the Senate and the Committee on Science, 
Space, and Technology of the House of Representatives a com- 
prehensive plan, based on the assessment under paragraph (1), 
to modernize and improve the environmental data and information 
systems of the National Oceanic and Atmospheric Administration. 
The report shall— 

(A) set forth modernization and improvement objectives 
for the 10-year period vopanine with the year in which the 
plan is submitted, including facility requirements and critical 
new technological components that would be necessary to meet 
the objectives set forth; 

) propose specific agency programs and activities for 
implementing the plan; 

(C) identify the data and information management, 
archival, and distribution responsibilities of the National Oce- 
anic and Atmospheric Administration with respect to other 
Federal departments and agencies and international organiza- 
tions, including the role of the National Oceanic and 
Atmospheric Administration with respect to large data systems 
= the Earth Observing System Data and Information System; 
an 

(D) provide an implementation schedule and estimate fund- 

ing levels necessary to achieve modernization and improvement 
objectives. 


SEC. 107. HURRICANE RECONNAISSANCE PROGRAM. 15 USC 318 note. 


(a) ESTABLISHMENT OF PROGRAM.—{1) The Secretary of Defense 
and the Secretary of Commerce shall establish a 5-year joint pro- 
gram for collecting operational and reconnaissance data, conducting 
research, and analyzing data on tropical cyclones to assist the 
forecast and warning program and increase the understanding of 
the causes and behavior of tropical cyclones. 

(2) The Secretary of Commerce shall establish the Tropical 
Cyclone Research Advisory Committee, an advisory committee of 
tropical cyclone research scientists, to make recommendations for 
tropical cyclone research activities and reconnaissance procedures. 

(b) RESPONSIBILITIES.—(1) The Secretary of Defense shall have 
the responsibility for maintaining, flying. and funding tropical 
cyclone reconnaissance aircraft to accomplish the program estab- 
lished under this section and to transfer the data to the Secretary 
of Commerce. Program responsibility may not be transferred to 
any other Federal department or agency, including the Coast Guard, 
without the agreement and approval of the Secretary of Defense, 
the Secretary of Commerce, and the head of any other Federal 
agency or department to which the responsibility is transferred. 

(2) The ant of Commerce shall have the responsibility 
to provide funding for data gathering and research by remote sens- 
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ing, ground sensing, research aircraft, and other technologies nec- 
to accomplish the program established under this section. 

(c) MANAGEMENT PLANS.—(1) The Secretary of Defense and 
the Secretary of Commerce shall jointly develop and, within 120 
days after the date of enactment of this Act, submit to the Congress 
a ment plan for the program established under this section, 
which include organizational structure, goals, major tasks, 
and funding profiles for the 5-year duration of the program. 

(2) The fen of Defense and the Secretary of Commerce, 
in consultation with the Tropical Cyclone Research Advisory 
Committee established by section 107(a)(2), shall jointly develop 
and, within 4 years after the date of enactment of this Act, submit 
to the Congress a en peso plan providing for continued tropical 
cyclone surveillance and reconnaissance which will adequately pro- 
tect the citizens of the coastal areas of the United States. 

(3) The management plans and programs required by this sec- 
tion shall in every sense provide for at least the same degree 
and quality of protection (such as early warning capability and 
accuracy of fixing a storm’s location) as currently exists with a 
combination of satellite technology and manned reconnaissance 
flights. Additionally, such plans and programs shall in no way 
allow any reduction in the level, quality, timeliness, sustainability, 
or area served (including the State of Hawaii) of both the existing 
principal and back-up tropical cyclone reconnaissance and tracking 
systems. 


SEC. 108. UNITED STATES WEATHER RESEARCH PROGRAM. 


(a) ESTABLISHMENT.—The Secretary of Commerce, in coopera- 
tion with the Federal Coordinating Council for Science, Engineering, 
and Technology through the Committee on Earth and Environ- 
mental Sciences, shall establish a United States Weather Research 
Program to— 

(1) increase benefits to the Nation from the substantial 
investment in modernizing the public weather warning and 
forecast system in the United States; 

(2) improve local and regional weather forecasts and 


arnings; 
(3) address critical weather-related scientific issues; and 
. (4) coordinate governmental, university, and private-sector 
efforts. 

(b) IMPLEMENTATION PLAN.—Not later than 90 days after the 
date of enactment of this Act, the Secretary of Commerce, in 
cooperation with the Committee on Earth and Environmental 
Sciences, shall prepare and submit to the Committee on Commerce, 
Science, and Sneee of the Senate and the Committee on 
Science, Space, and Technology of the House of Representatives 
a plan for implementation of the United States Weather Research 
Program which shall— 

(1) establish, for the 10-year period beginning in the year 
the plan is submitted, the goals and priorities for Federal 
weather research which most effectively advance the scientific 
understanding of weather processes and provide information 
- improve weather warning and forecast systems in the United 

tates; 

(2) describe specific activities, including research activities, 
data collection and data analysis requirements, predictive mod- 
eling, participation in international research efforts, demonstra- 
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tion of potential operational forecast applications, and education 
and training required to achieve such goals and priorities; 


and 

(3) set forth the role of each Federal agency and department 
to be involved in the United States Weather Research Program, 
identifying and addressing, as appropriate, relevant pro 
and activities of the Federal agencies and departments that 
would contribute to such Program. 


SEC. 108. WEATHER SERVICE OFFICE IN RENO, NEVADA. 


(a) FACILITY ACQUISITION.—The Administrator of the National 
Oceanic and Atmospheric Administration is authorized— 

(1) to construct, on approximately 10 acres of land to be 
leased from the University of Nevada System, Desert Research 
Institute, or 

(2) in the alternative, to acquire by lease construction on 
such land, with a lease term of up to 30 years, 

a Weather Forecast Office, upper air facility, regional climate center, 
and associated instruments and site improvements as part of the 
implementation of the Next Generation Weather dar and 
National Weather Service Modernization Program for the Reno, 
Nevada area. This authorization is subject to the availability of 
appropriations provided in advance for the purpose stated in para- 
graph (1) or (2). 

(b) REIMBURSEMENT AUTHORITY.—The Administrator is author- 
ized to reimburse the Desert Research Institute for the cost of 
providing utilities and access to the site. 

(c) OPERATIONS.—The Administrator is authorized to carry out 
the operations of the National Oceanic and Atmospheric Administra- 
tion in such facility. 


SEC. 110. WEATHER SERVICE FACILITIES IN SOUTH FLORIDA. 


(a) CONSTRUCTION OF FACILITy.—The Administrator of the 
National Oceanic and Atmospheric Administration is authorized 
to construct, on land to be leased from Florida International Univer- 
sity at the University’s Tamiami campus, a facility for the National 
Hurricane Center, a Weather Forecast Office, an upper air facility, 
and associated site improvements as part of the implementation 
of the Next Generation Weather Radar and National Weather Serv- 
ice Modernization Program for the South Florida area. This 
authorization is subject to the availability of appropriations pro- 
vided in advance for the stated in this subsection. 

(b) OPERATIONS.—The Administrator is authorized to carry out 
the operations of the National Oceanic and Atmospheric Administra- 
tion in such facility. 


SEC. 111. WEATHER FORECAST OFFICE, HONOLULU. 


(a) FAcILITy ACQUISITION.—(1) The Administrator of the 
National Oceanic and Atmospheric Administration is authorized 
to lease building and associated space from the University of 
Hawaii, Honolulu, for the operation of a Weather Forecast Office, 
as part of the implementation of the Next Generation Weather 
edar and National Weather Service Modernization Program for 
the State of Hawaii, for a term of up to 20 years. This authorization 
is subject to the availability of appropriations provided in advance 
for the purpose stated in this paragraph. 
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(2) Rental costs for the space leased under paragraph (1) shall 
not exceed fair annual rental value as established by governmental 
app ; 

' (b) ALTERATIONS.—The Administrator is authorized to expend 
funds to make all necessary alterations to the space to allow for 
operation of a Weather Forecast Office. 

(c) OPERATIONS.—The Administrator is authorized to carry out 
the operations of the National Oceanic and Atmospheric Administra- 
tion in such facility. 

SEC. 112. INSTITUTE FOR AVIATION WEATHER PREDICTION. 


The Administrator of the National Oceanic and Atmospheric 
Administration shall establish an Institute for Aviation Weather 
Prediction. The Institute shall provide forecasts, weather warnings, 
and other weather services to the United States aviation commu- 
nity. The Institute shall expand upon the activities of the aviation 
unit currently at the National Severe Storms Forecast Center in 
Kansas City, Missouri, and shall be established in the Kansas 
City, Missouri area. The Administrator shall provide a full and 
fair opportunity for employees at the National Severe Storms Fore- 
— =~ to assume comparable duties and responsibilities within 

e Institute. 


SEC. 113. WEATHER SERVICE OFFICE IN OKLAHOMA. 
(a) FACILITY ACQUISITION.—(1) The Administrator of the 
National Oceanic and Atmospheric Administration is authorized 


to lease wer and associated space to be constructed by the 
University of Oklahoma, Norman, for the operation of the National 


Severe Storms Laboratory, Weather Forecast Office, NEXRAD Oper- 
ational — Facility, and National Institute for Storm Prediction 
oO 


art of the implementation of the Next Generation Weather 
Radar and National Weather Service Modernization Program, for 
a term of up to 20 years. This authorization is subject to the 
availability of appropriations provided in advance for the purpose 
stated in thi a 

(2) Rental costs for the space leased under paragraph (1) shall 
not exceed fair annual rental value as established by governmental 
appraisal. 

(b) ALTERATIONS.—The Administrator is authorized to expend 
funds to make all necessary alterations to the space to allow for 
operations listed in subsection (a1). 

(c) OPERATIONS.—The Administrator is authorized to carry out 
the operations of the National Oceanic and Atmospheric Administra- 
tion in such facility. 


SEC. 114. TRANSFER OF DATA ARCHIVING RESPONSIBILITY. 


(a) FINDINGS.—The Congress finds that— 

(1) section 602 of the Land Remote-Sensing Commercializa- 
tion Act of 1984 (15 U.S.C. 4272) directs the Secretary of 
Commerce to provide for the archiving of land remote-sensing 
data for historical, scientific, and technical purposes, including 
long-term global environmental monitoring; 

(2) the Secretary of Commerce currently provides for the 
archiving of Landsat data at the Department of the Interior’s 
EROS Data Center, which is consistent with the requirement 
of section 602(g) of such Act (15 U.S.C. 4272(g)) to use existing 
Federal Government facilities to the extent practicable in carry- 
ing out this archiving responsibility; 
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(3) the Landsat data collected since 1972 are an important 
global data set for monitoring and assessing land resources 
and global change; 

4) the Secre of the Interior maintains archives of aerial 
photography, digital cartographic data, and other Earth science 
data at the EROS Data Center that also are important data 
sets for monitoring and assessing land resources and global 


change; 

(5) it is appropriate to transfer authority to the Secretary 
of + Interior for the archiving of land remote-sensing data; 
an 

(6) the Secretary of the Interior should explore ways to 
facilitate the use of archived data for research ee consist- 
ent with other provisions of the Land Remote-Sensing Commer- 
cialization Act of 1984. 

(b) PROVISION OF UNENHANCED DaTA.—Section 402(b)(4) of the 
Land Remote-Sensing Commercialization Act of 1984 (15 U.S.C. 
4242(b\(4)) is amended by inserting “of the Interior” immediately 
after “Secre ; 

(c) ARCHIVING OF DATA.—Section 602 of the Land Remote- 
Sensing Commercialization Act of 1984 (15 U.S.C. 4272) is 
amended— 

(1) in subsections (b), (c), (d), (, and (g), by inserting 
“of the Interior” immediately after “Secre each place it 
appears; and 

(2) by adding at the end the following new subsection: 

) in carrying out the functions of this section, the Secretary 
of the Interior shall consult with the Secretary to ensure that 
archiving activities are consistent with the terms and conditions 
of any contract or agreement entered into under title II, III, or 
nae this Act and with any license issued under title IV of this 


SEC. 115. WEATHER OFFICE IN EUREKA, CALIFORNIA. Real property. 
Notwithstanding any other law, any property and improve- 
ments to that property located on ey Island in the city of 
Eureka, California, that are— 
(1) acquired by the Secretary of Commerce from Humboldt 
Bay Harbor Recreation and Conservation District, California, 
for use as a weather forecasting office; and 
(2) determined by the tary to be excess property, 
shall revert to that district. 


SEC. 116. REPORT ON SATELLITE OCEANOGRAPHY. 


(a) IN GENERAL.—The Federal Coordinating Council for Science, 
Engineering, and Technology through the Committee on Earth and 
Environmental Sciences, in consultation with Federal, academic 
and commercial users of remotely sensed data, shall consider and 
develop findings and recommendations regarding— 

(1) the most urgent current needs of oceanographic 
researchers within the Federal Government, the academic 
community, and the private sector, for remote sensing capabili- 
ties and remotely sensed data, including findings oe 
the present inadequacies in these capabilities and data; an 

. (2) the major goals of satellite oceanography for the next 

10 years. 

(b) REPORT.—Not later than one year after the date of enact- — 
ment of this Act, the Federal Coordinating Council for Science, 
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Engineering, and Technology shall submit to the See a report 
which describes the findings and recommendations of the Commit- 
tee on Earth and Environmental Sciences, including recommenda- 
tions for, or a description of actions to be taken toward— 
(1) correcting the inadequacies in remote sensing capabili- 
ties; 
(2) pe neem the availability of remotely sensed data; and 
(3) achieving the major goals of satellite oceanography 
developed pursuant to subsection (a)(2). 


TITLE II—NOAA OCEAN AND COASTAL PROGRAMS 


SEC. 201: NATIONAL OCEAN SERVICE. 


(a) MAPPING, CHARTING, AND GEODESY.—There are authorized 
to be appropriated to the Secretary of Commerce, to enable the 
National Oceanic and Atmospheric Administration to carry out 
mapping, charting, and geodesy activities (including geodetic data 
collection and analysis) under the Act of 1947 and any other law 
involving those activities, $50,917,000 for fiscal year 1992 and 
$51,087,000 for fiscal year 1993. 

(b) OBSERVATION AND ASSESSMENT.—There are authorized to 
be appropriated to the Secretary of Commerce, to enable the 
National Oceanic and Atmospheric Administration to carry out 
observation and assessment activities— 

(1) under the Act of 1947 and any other law eneiving 
those activities, $57,273,000 for fiscal year 1992 an 
$57,273,000 for fiscal year 1993; and 

(2) under title II of the Marine Protection, Research, and 
Sanctuaries Act of 1972 (33 U.S.C. 1441 et seq.), $11,000,000 
for fiscal year 1992 and $11,000,000 for fiscal year 1993. 

(c) COASTAL OCEAN PROGRAM.—Of the sums authorized under 
subsection (b)(1), $17,352,000 for each of the fiscal years 1992 
and 1993 are authorized to be appropriated for the purposes of 
conducting a Coastal Ocean Program. Such program shall augment 
and integrate existing programs of the National Oceanic and 
Atmospheric Administration and shall include efforts to improve 
predictions of fish stocks, to better conserve and manage living 
marine resources, to improve predictions of coastal ocean pollution 
to help correct and prevent degradation of the ocean environment, 
to promote development of ocean technology to support the effort 
of science to understand and characterize the role oceans play 
in global climate and environmental analysis, and to improve pre- 
dictions of coastal hazards to protect human life oo personal 
property. 

(d) LONG ISLAND SOUND CIRCULATION MODEL.—No moneys 
appropriated pursuant to the authorizations in this Act shall 
used to conduct analyses of samples collected under the National 
Status and Trends Program until the Policy Committee of the 
Long Island Sound Study certifies that the National Oceanic and 
Atmospheric Administration has completed the water circulation 
model for Long Island Sound. 

(e) CIRCULATION MODEL FUNDING.—Of the sums authorized 
under subsection (b) for fiscal year 1992, $600,000 is available 
for completion of the water circulation model for Long Island Sound 
and $400,000 is available for National Status and Trends Program 
stations in Long Island Sound. 
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(f) OCEAN MANAGEMENT.—There are authorized to be appro- 
priated to the Secretary of Commerce, to enable the National 
anic and Atmospheric Administration to carry out ocean manage- 
ment activities, $1,678,000 for fiscal year 1992 and $1,823,000 
for fiscal year 1993. 


SEC. 202. OCEAN AND GREAT LAKES RESEARCH. 


(a) OCEAN AND GREAT LAKES RESEARCH AUTHORIZATION.— 
There are authorized to be appropriated to the Secre of Com- 
merce, to enable the National ic and Atmospheric inistra- 
tion to carry out ocean and Great Lakes research activities under 
the Act of 1947, the Act of 1890, and any other law involving 
those activities, $32,171,000 for fiscal year 1992 and $39,800,000 
for fiscal year 1993. 

(b) COOPERATIVE INSTITUTE FOR LIMNOLOGY AND ECOSYSTEMS 
RESEARCH.—In addition to amounts authorized under subsection 
(a), there are authorized to be apeeennnee to the Office of Oceanic 
and Atmospheric Research of the National Oceanic and Atmospheric 
Administration $250,000 for fiscal year 1992 and $260,000 for fiscal 
sl 1993, for use ~ the Cooperative Institute for Limnology and 

cosystems Research (established in partnership with the State 
of ae and the Great Lakes Environmental Research Labora- 
tory) for— 
(1) research conducted by the Institute; 
(2) development of the Institute; and 
(3) for preparation of a five-year plan for research and 
development. 

(c) LARGE LAKES RESEARCH.—(1) In addition to amounts author- 
ized under subsections (a) and (b), there are authorized to be 
eet to the Secretary of Commerce for use by the Office 
of Oceanic and ions Research $2,000,000 for fiscal year 
1992 and $2,080,000 for fiscal year 1993 for use for preparing 
a plan for large lakes research. 

: (2) Amounts appropriated under this subsection may be used 
‘or— 
(A) preparation of a 5-year plan designating e lake 
study —_ research activities, and anticipated re prod- 
ts; an 
(B) collection of physical, chemical, and biological data 
required for preparing that plan. 

(3) Activities conducted with amounts my Ee under this 
subsection shall be coordinated through the Great Lakes Environ- 
mental Research Laboratory, worki in association with the 
a Institute for Limnology and Ecosystems Research and 
the National Undersea Research Program. 


SEC. 208. AQUATIC NUISANCE PREVENTION AND CONTROL PROGRAM. 


(a) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary of Commerce $11,000,000 for 
fiscal year 1992 and $11,440,000 for fiscal year 1993 for use in 
implementing the Nonindigenous Aquatic Nuisance Prevention and 
Control Act of 1990 (Public Law 101-646). 

(b) REPORT.—Not later than one year after the date of the 16 USC 4701 
enactment of this Act, the Secretary of Commerce shall submit ™*- 
a report to the Congress on progress toward establishing a 
nonindigenous aquatic nuisance prevention and control program 
within the National Oceanic and Atmospheric Administration and 
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projected funding for such a program for the following five fiscal 
years. 


SEC. 204. REPEAL OF NATIONAL OCEAN POLLUTION PLANNING ACT 
OF 1978. 


The National Ocean Pollution Planning Act of 1978 (33 U.S.C. 
1701-1709) is repealed. 


SEC. 205. NOAA OIL AND HAZARDOUS SUBSTANCE SPILL COST 
REIMBURSEMENT. 


(a) TREATMENT OF AMOUNTS RECEIVED AS REIMBURSEMENT OF 
EXPENSES.—Notwithstanding any other provision of law, amounts 
received by the United States as reimbursement of expenses related 
to oil or hazardous substance spill response activities, or natural 
resource damage assessment, restoration, rehabilitation, replace- 
ment, or acquisition activities, conducted (or to be conducted) by 
the National Oceanic and Atmospheric Administration— 

(1) shall be deposited into the Fund; 

(2) shall be available, without fiscal year limitation and 
without apportionment, for use in accordance with the law 
under which the activities are conducted; and 

(3) shall not be considered to be an augmentation of appro- 
priations. 

(b) APPLICATION.—Subsection (a) shall apply to amounts 
described in subsection (a) that are received— 

(1) after the date of the enactment of this Act; or 

(2) with respect to the oil spill associated with the ground- 
ing of the EXXON VALDEZ. 

(c) DEFINITIONS.—For purposes of this section— 

(1) the term “Fund” means the Damage Assessment and 
Restoration Revolving Fund of the National Oceanic and 
Atmospheric Administration referred to in title I of Public 
Law 101-515 under the heading “National Oceanic and 
Atmospheric Administration” (104 Stat. 2105); and 

(2) the term “expenses” includes incremental and base sala- 
ries, ships, aircraft, and associated indirect costs, except the 
term does not include base salaries and benefits of National 
Oceanic and Atmospheric Administration Support Coordinators. 


TITLE III—NOAA MARINE FISHERY PROGRAMS 


SEC 301. AUTHORIZATION OF APPROPRIATIONS. 


The National Oceanic and Atmospheric Administration Marine 
Fisheries Program Authorization Act (Public Law 98-210; 97 Stat. 
1409) is amended— 

(1) in section 2(a) by striking “$26,500,000” and all that follows 
through “fiscal year 1989” and inserting in lieu thereof “$47,933,000 
for fiscal year 1992 and $59,162,000 for fiscal year 1993”; 

(2) in section 3(a) by striking “$35,000,000” the first time it 
appears and all that follows through “fiscal year 1989” and inserting 
in lieu thereof “$27,290,000 for fiscal year 1992 and $35,594,000 
for fiscal year 1993”; and 

(3) in section 4(a) by striking “$10,000,000” and all that follows 
through “fiscal year 1989” and inserting in lieu thereof “$12,182,000 
for fiscal year 1992 and $18,838,000 for fiscal year 1993”. 
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SEC. 302. DEVELOPMENT OF DOLPHIN-SAFE METHODS OF TUNA FISH- 
ING. 


Section 2 of the National Oceanic and Atmospheric Administra- 
tion Marine Fisheries Program Authorization Act (Public Law 98— 
210; 97 Stat. 1409) is amended by adding at the end the following 
new subsection: 
“(d) Of the sums authorized under subsection (a) of this section, 
$1,000,000 for each of the fiscal years 1992 and 1993 are authorized 
to be appropriated for the purpose of developing dolphin-safe meth- 
ods of locating and catching yellowfin tuna. Such authorization 
shall be in addition to moneys authorized under section 7 of the 
Act entitled ‘An Act to improve the operation of the Marine Mammal 
Protection Act of 1972, and for other purposes’, approved October 
9, 1981 (16 U.S.C. 1384). Within six months r the date of Printing. 
enactment of this subsection, the Secretary, in cooperation with = * 
the Inter-American Tropical Tuna Commission and after consulta- ‘°° 
tion with interested persons, shall publish a program plan for 
public comment that shall provide for— 
“(1) cooperative research to improve understanding of the 
behavioral association of dolphins and yellowfin tuna in the 
eastern tropical Pacific Ocean; 
“(2) development, testing, and implementation of new meth- 
ods of locating and catching yellowfin tuna without the inciden- 
tal taking of dolphins; and 
“(3) appropriate measures to ensure program participation 
and sharing of associated costs by each foreign government 
that conducts, or authorizes its nationals to conduct, yellowfin 
tuna fishing in the eastern tropical Pacific Ocean.”. 


SEC. 303. FISHERIES RESEARCH. 


Section 304(e) of the Magnuson Fishery Conservation and 
Management Act (16 U.S.C. 1854(e)) is amended by redesignating 
paragraphs (1), (2), and (3), and any reference thereto, as para- 
graphs (2), (3), and (4), respectively, and by inserting immediately 
after “FISHERIES RESEARCH.—” the following: “(1) The Secretary 
shall initiate and maintain, in cooperation with the Councils, a 
comprehensive program of fishery research to carry out and further 
the purposes, policy, and provisions of this Act. Such program 
shall be designed to acquire knowledge and information, including 
statistics, on fishery conservation and management and on the 
economics of the fisheries.”. 


SEC 304. FISHERY FACILITIES. 


Section 1101(k) of the Merchant Marine Act, 1936 (46 App. 
U.S.C. 1271(k)), is amended— 
(1) by striking “or” at the end of paragraph (1); 
(2) by adding “or” at the end of paragraph (2); and 
(3) by inserting immediately r paragraph (2) the follow- 
ing new paragraph: 
“(3) for aquaculture, including operations on land or 
elsewhere— 
“(A) any structure or appurtenance thereto designed 
for aquaculture; 
“(B) the land necessary for any such structure or appur- 
tenance described in subparagraph (A); 
“(C) equipment which is for use in connection with 
any such structure or appurtenance and which is necessary 
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15 USC 1511d. 


for the ae of any function referred to in subpara- 
graph (A); and 
“(D) any vessel built in the United States used for, 
equi to be used for, or of a type which is normally 
ce or aquaculture;”. 
SEC. 305. STUDY OF JOINT ENFORCEMENT OF FISHERIES REGULA- 
TIONS. 


Not later than 4 months after the date of enactment of this 
Act, the Secretary of Transportation and the Secretary of Commerce 
shall submit to the Committee on Commerce, Science, and Transpor- 
tation of the Senate and the Committee on Merchant Marine and 
Fisheries of the House of Representatives a joint report describing 
methods by which Coast Guard enforcement efforts in the western 
Pacific Ocean under the ee Fishery Conservation and 
Management Act (16 U.S.C. 1801 et .) may be enhanced and 
coordinated with those of the National c and Atmospheric 
Administration. The report shall— 

(1) evaluate the ability of the Coast Guard to address 
key enforcement problems, which the Secretary of Commerce 
shall identify, for the western Pacific Ocean, particularly in 
the exclusive economic zone adjacent to the Hawaiian Islands, 
the Northern Mariana Islands, and the territories and posses- 
sions of the United States; 

(2) propose procedures by which the Coast Guard and the 
National Oceanic and Atmospheric Administration may coordi- 
nate their efforts to improve and maximize effective enforce- 
ment of fisheries regulations, including but not limited to the 
eee of light aircraft for fisheries surveillance and enforce- 
ment; an 

(3) recommend appropriate levels of Coast Guard participa- 
tion in such efforts. 


SEC. 306. STUDY ON EFFECTS OF DOLPHIN FEEDING. 


(a) Stupy.—The Secretary of Commerce shall conduct a study 
in the eastern Gulf of Mexico on the effects of feeding of noncaptive 
dolphins by human beings. The study conducted pursuant to this 
section shall be designed to detect any behavior or diet modification 
resulting from this feeding and to any the effects, if any, of 
these modifications on the health and well-being of the dolphins. 

(b) EXTERNAL REVIEW.—In design and conduct of the stud 
required under subsection (a), the Secre shall consult wi 
the National Academy of Sciences and the Marine Mammal 
Commission. 

(c) REPORT.—Within 18 months after the date of the enactment 
of this Act, the Secretary shall submit to the Committee on Mer- 
chant Marine and Fisheries of the House of Representatives and 
the Committee on Commerce, Science, and Transportation of the 
Senate a report on the results of the study conducted pursuant 
to subsection (a). 


SEC. 307. CHESAPEAKE BAY ESTUARINE RESOURCES OFFICE. 


(a) ESTABLISHMENT.—{1) The Secretary of Commerce shall 
establish, within the National Oceanic and Atmospheric Administra- 
tion, an office to be known as the Chesa e Bay Estuarine 
Resources Office (hereinafter referred to as the “Office”). 

(2) The Office shall be headed by a Director who shall be 
appointed by the Secretary of Commerce, in consultation with the 
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Chesapeake Bay Executive Council. Any individual appointed as 
Director shall have knowledge and experience in research or 
resource management efforts in the Chesapeake Bay. 

(3) The Director may appoint such additional personnel for 
— as the Director determines necessary to carry out this 
section. 

(b) FUNCTIONS.—The Office, in consultation with the Chesa- 
peake Bay Executive Council, shall— 

(1) provide technical assistance to the Administrator, to 
other Federal departments and agencies, and to State and 
local government agencies in— 

(A) assessing the processes that shape the Chesapeake 
Bay a and affect its living resources; 

(B) identifying technical and management alternatives 
for the restoration and protection of living resources and 
the habitats they depend upon; and 

(C) monitoring the implementation and effectiveness 
of management plans; 

(2) deve oP and implement a strategy for the National 
Oceanic and Atmospheric Administration that integrates the 
science, research, monitoring, data collection, regulatory, and 
management responsibilities of the Secretary of Commerce in 
such a manner as to assist the cooperative, intergovernmental 
Chesapeake Bay Program to meet the commitments of the 
Chesapeake Bay Agreement; 

(3) coordinate the programs and activities of the various 
0 izations within the National Oceanic and Atmospheric 

inistration and the Chesapeake Bay Regional Sea Grant 

Programs (including programs and activities in coastal and 

estuarine research, monitoring, and assessment; fisheries 

research and stock assessments; data management; remote 
sensing; coastal management; and habitat conservation); 

(4) coordinate the activities of the National Oceanic and 
Atmospheric Administration with the activities of the Environ- 
menta Protection Agency and other Federal, State, and local 


ncies; 

(5) establish an effective mechanism which shall ensure 
that projects have undergone appropriate peer review and pro- 
vide other appropriate means to determine that projects have 
acceptable scientific and technical merit for the purpose of 
achieving maximum utilization of available funds and resources 
to benefit the Chesapeake Bay area; 

(6) remain cognizant of ongoing research, monitoring, and 
management projects and assist in the dissemination of the 
results and findings of those projects; and 

(7) submit a biennial report to the Congress and the Sec- 
retary of Commerce with respect to the activities of the Office 
and on the progress made in protecting and restoring the 
living resources and habitat of the a Bay. 

(c) BUDGET LINE ITEM.—The Secretary of Commerce shall iden- 
tify, in the President’s annual budget to the Congress, the funding 
request for the ce. 

(d) AUTHORIZATION OF APPROPRIATIONS.—Section 2 of the 
National Oceanic and Atmospheric Administration Marine Fisheries 

Authorization Act (Public Law 98-210; 97 Stat. 1409), 
as amended by section 302 of this Act, is further amended by 
adding at the end the following new subsection: 
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“(e) Of the sums authorized under subsection (a) of this section, 
no more than $2,500,000 are authorized to be appropriated for 
each of the fiscal years 1992 and 1993 to enable the National 
Oceanic and Atmospheric Administration to establish the Chesa- 

ake Bay Estuarine Resources Office under section 306 of the 

ational Oceanic and Atmospheric Administration Authorization 
Act of 1991. No more than 20 percent of the amount appropriated 
under the authorization in this subsection shall be used for adminis- 
trative purposes.”. 

(e) CHESAPEAKE EXECUTIVE COUNCIL.—For purposes of this 
section, “Chesapeake Executive Council” means the representatives 
from the Commonwealth of Virginia, the State of Maryland, the 
Commonwealth of Pennsylvania, the Environmental Protection 
Agency, the District of Columbia, and the Chesapeake Bay Commis- 
sion, who are signatories to the Chesapeake Bay Agreement, and 
any future signatories to that Agreement. 


SEC. 308. NATIONAL SHELLFISH INDICATOR PROGRAM. 


(a) ESTABLISHMENT OF A RESEARCH PROGRAM.—The Secretary 
of Commerce, in cooperation with the Secretary of Health and 
Human Services and the Administrator of the Environmental 
Protection Agency, shall establish and administer a 5-year national 
shellfish research program (hereafter in this section referred to 
as the “Program”) for the purpose of improving existing classifica- 
tion — for shellfish growing waters using the latest techno- 
logical advancements in microbiology and epidemiological methods. 
Within 12 months after the date of enactment of this Act, the 
Secretary of Commerce, in cooperation with the advisory committee 
established under subsection (b) and the Consortium, shall develop 
a comprehensive 5-year plan for the Program which shall at a 
minimum provide for— 

(1) an environmental assessment of commercial shellfish 
growing areas in the United States, including an evaluation 
of the relationships between indicators of fecal contamination 
and human enteric pathogens; 

(2) the evaluation of such relationships with respect to 
potential health hazards associated with human consumption 
of shellfish; 

(3) a comparison of the current microbiological methods 
used for evaluating indicator bacteria and human enteric patho- 

ens in shellfish and shellfish growing waters with new techno- 
ogical methods designed for this purpose; 

(4) the evaluation of current and projected systems for 
human sewage treatment in eliminating viruses and other 
human enteric — which accumulate in shellfish; 

(5) the design of epidemiological studies to relate 
microbiological data, sanitary survey data, and human shellfish 
consumption data to actual hazards to health associated with 
such consumption; and 

(6) recommendations for revising Federal shellfish stand- 
ards and improving the capabilities of Federal and State agen- 
cies to effectively manage shellfish and ensure the safety of 
shellfish intended for human consumption. 

(b) ADvisoRY COMMITTEE.—({1) For the purpose of providing 
oversight of the Program on a continuing basis, an advisory commit- 
tee (hereafter in this section referred to as the “Committee”) shall 
be established under a memorandum of understanding between 
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the Interstate Shellfish Sanitation Conference and the National 
Marine Fisheries Service. 

(2) The Committee shall— 

(A) identify priorities for achieving the purpose of the Pro- 
gram, 
(B) review and recommend approval or disapproval of Pro- 

gram work plans and plans of operation; 

(C) review and comment on all subcontracts and grants 
to be awarded under the Program; 

(D) receive and review progress reports from the Consor- 
tium and program subcontractors and grantees; and 

(E) provide such other advice on the Program as is appro- 

riate. 

3) The Committee shall consist of at least ten members and 
shall include— 

(A) three members ening ees having authority 
under State law to regulate the shellfish industry, of whom 
one shall represent each of the Atlantic, Pacific, and Gulf 
of Mexico shellfish growing regions; 

(B) three members representing persons engaged in the 
shellfish industry in the Atlantic, Pacific, and Gulf of Mexico 
shellfish growing regions (who shall be appointed from among 
at least six recommendations by the industry members of the 
Interstate Shellfish Sanitation Conference Executive Board), 
of whom one shall represent the shellfish industry in each 
region; 

(C) three members, of whom one shall represent each of 
the following Federal agencies: the National Oceanic and 
Atmospheric Administration, the Environmental Protection 
Agency, and the Food and Drug Administration; and 

(D) one member representing the Shellfish Institute of 
North America. 

(4) The Chairman of the Committee shall be selected from 
among the Committee members described in paragraph (3A). 

(5) The Committee shall establish and maintain a subcommittee Establishment. 
of scientific experts to provide advice, assistance, and information 
relevant to research funded under the Program, except that no 
individual who is awarded, or whose application is being considered 
for, a grant or subcontract under the am may serve on such 
subcommittee. The membership of the subcommittee shall, to the 
extent practicable, be regionally balanced with experts who have 
scientific knowledge concerning each of the Atlantic, Pacific, and 
Gulf of Mexico shellfish growing regions. Scientists from the 
National Academy of Sciences and —— Federal agencies 
(including the National Oceanic and Atmospheric Administration, 

‘ood and Drug Administration, Centers for Disease Control, 
National Institutes of Health, Environmental Protection Agency, 
and National Science Foundation) shall be considered for member- 
ship on the subcommittee. 

(6) Members of the Committee and its scientific subcommittee 
established under this subsection shall not be paid for serving 
on the Committee or subcommittee, but shall receive travel expenses 
as authorized by section 5703 of title 5, United States Code. 

(c) CONTRACT WITH CONSORTIUM.—Within 30 days after the 
date of enactment of this Act, the Secretary of Commerce shall 
seek to enter into a cooperative agreement or contract with the 
Consortium under which the Consortium will— 
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(1) be the academic administrative organization and fiscal 
agent for the 

(2) award and a such grants and subcontracts 
as are approved by the Committee under subsection (b); 

(3) develop and implement a scientific peer review process 
for evaluating grant and subcontractor applications prior to 
review by the Committee; 

(4) in cooperation with the Secretary of Commerce and 
the Committee, procure the services of a scientific project 


r; 

(5) develop and submit budgets, progress reports, work 
plans, and plans of operation for the Program to the Secretary 
of Commerce and the Committee; and 

(6) make available to the Committee such staff, informa- 
tion, and assistance as the Committee may reasonably require 
to carry out its activities. 

(d) REPORTING REQUIREMENTS.—Within 3 months after the date 
of enactment of this Act and within each of the next three consecu- 
tive 3-month intervals, the Secre of Commerce shall provide 
Congress with written assessments of Federal efforts to implement 
this section. In addition, the © of Commerce shall submit 
an annual report to Congress on the Program, including a descrip- 
tion of the research funded under the Program and the results 
of such research. 

(e) AUTHORIZATION OF APPROPRIATIONS.—({1) Of the sums 
authorized under section 4(a) of the National Oceanic and 
Atmospheric Administration Marine Fisheries Program Authoriza- 
tion Act (Public Law 98-210; 97 Stat. 1409), there are authorized 
to be appropriated to the Secretary of Commerce $5,200,000 for 
each of the fiscal years 1993 through 1997 for carrying ‘out the 
Program. Of the amounts appropriated pursuant to this authoriza- 
tion, not more than 5 percent of such appropriation may be used 
for administrative purposes by the National Oceanic and 
Atmospheric Administration. The remaining 95 percent of such 
appropriation shall be used to meet the administrative and scientific 
objectives of the Program. 

(2) The Interstate Shellfish Sanitation Conference shall not 
administer appropriations authorized under this section, but may 
be reimbursed from such appropriations for its expenses in arrang- 
ing for travel, meetings, workshops, or conferences necessary to 
carry out the Program. 

(f) DEFINITIONS.—As used in this section, the term— 

(1) “Consortium” means the Louisiana Universities Marine 
Consortium; and 

(2) “shellfish” means any species of oyster, clam, or mussel 
that is harvested for human consumption. 


SEC. 308. COOPERATIVE INSTITUTE OF FISHERIES OCEANOGRAPHY. 


The Secretary of Commerce shall acquire on a long-term basis 
from the Administrator of General Services space on Pivers Island 
in Beaufort, North Carolina, that is needed to implement the memo- 
randum of understanding of March 2, 1989, between the National 
Oceanic and Atmospheric Administration, Duke University, and 
the University of North Carolina establishing the Cooperative 
Institute of Fisheries Oceanography. This section shall not ay 
if the annual cost of leasing the required space exceeds $2,000 
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SEC. 310. UNITED STATES GULF OF MEXICO AND SOUTH ATLANTIC 
SHRIMP FISHERY STUDY. 


(a) StuDy.—_{1) The Secretary of Commerce shall conduct a 
comprehensive economic study to provide baseline information to 
guide policy decisions on the future of the United States Gulf 
of Mexico and South Atlantic shrimp fishery. Funds shall only 
be expended under the terms of paragraph (2) of this section. 

(2) The study shall— 

(A) gather information as to the extent to which govern- 
mental and economic factors have affected or may affect the 
United States Gulf of Mexico and South Atlantic shrimp fishery; 

(B) attempt to expand available historical data through 
survey contacts and cooperation with the industry; and 

(C) incorporate the results of the studies on the United 
States Gulf of Mexico and South Atlantic shrimp fishery that 
are underway or completed on the date this section is effective. 
(b) REPORT.—The Secretary of Commerce shall submit a report 

to a detailing the results of this study no later than October 
1, 1993. 

(c) AUTHORIZATION.—There is authorized to be appropriated 
to carry out the provisions of this section $1,000,000 for fiscal 
year 1993. None of the funds authorized under section 304(g) of 
the Magnuson Fishery Conservation and Management Act (16 
U.S.C. 1854(g)) may be used to carry out the provisions of this 
section. 


SEC. 311. REPORT ON SATELLITE CAPABILITIES FOR FISHERIES 
ENFORCEMENT. 


(a) IN GENERAL.—Not later than six months after the date 
of the enactment of this Act, the Secretary of Commerce, in consulta- 
tion with the heads of other Federal agencies, shall prepare and 
submit to the Committee on Merchant Marine and Fisheries of 
the House of Representatives and the Committee on Commerce, 
Science, and Transportation of the Senate, a report describing how 
current and planned satellite capabilities of the Federal Government 
can aid in the enforcement of Federal fisheries laws and inter- 
national fisheries conservation programs. 

(b) REPORT CONTENTS.—The report under subsection (a) shall 
include consideration of— 

(1) active, transponder-based systems and passive, vessel 
signature-based technologies capable of localizing or identi- 
fying individual vessels without the use of vessel-carried 
transmitters; 

(2) the resolution, coverage periods, and all-weather 
effectiveness of each technology and the real-time data delivery 
capacity of the various systems; 

(3) a description of the technological requirements (includ- 
ing data processing and transfer procedures) and institutional 
requirements necessary to transfer satellite data to end users 
for management and enforcement purposes; and 

(4) the status of foreign civil satellites and the feasibility 
of their application to international vessel location and monitor- 


ing. 
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California. 


Mississippi. 


SEC. 312. DEMONSTRATION PROJECT FOR SEAFOOD HANDLING 
TRAINING AND EDUCATION. 


(a) GRANTS.—The Secretary of Commerce may make annual 
ts to the City of San Francisco and the Port of San Francisco 
or each of the fiscal een 1992 and 1993 for a joint et 

at the San Francisco Wharf to demonstrate safe seafood handling 
and to conduct seafood education programs. 

(b) AUTHORIZATION OF APPROPRIATIONS.—For grants under this 
section, there are authorized to be appropriated to the Secretary 
of Commerce— 

(1) $250,000 for fiscal year 1992; and 
(2) $350,000 for fiscal year 1993. 
Such funds shall remain available until expended. 


SEC. 313. BOWHEAD WHALE STUDY. 


Notwithstanding any other provision of law, the Department 
of Commerce and the Department of the Interior are authorized 
to pay as appropriate, $48,464, plus interest since June 6, 1988, 
to reimburse any ——- costs incurred in the research and prepara- 
tion of a paper entitled “Quantification of Subsistence and Cultural 
Need for Bowhead Whales by Alaska Eskimos”, which was pre- 
sented by the United States to the 40th Annual Meeting of the 
International Whaling Commission. 


SEC. 314. FISHERIES RESEARCH CENTER. 


The Secretary of Commerce, through the Under Secretary of 
Commerce for Oceans and Atmosphere, is authorized to construct 
a building, on approximately 15 acres of land to be leased from 
the University of Southwest Louisiana for a 99-year term. This 
section shall not apply if the annual cost of leasing the required 
land exceeds one dollar. This authorization is subject to the avail- 


ability of appropriations provided in advance for the purpose stated 
in this section. 


SEC. 315. PASCAGOULA LABORATORY WAREHOUSE FACILITIES. 


Due to the logistical crisis at the National Marine Fisheries 
Service any at neers Mississippi, the Administrator 
of the National Oceanic and Atmospheric Administration should 
give immediate consideration to upgrading dock and warehouse 
support facilities at such Laboratory in fiscal year 1993. 


TITLE IV—ADMINISTRATION AND OTHER ACCOUNTS 


SEC. 401. PROGRAM SUPPORT. 


(a) EXECUTIVE DIRECTION AND ADMINISTRATIVE ACTIVITIES.— 
There are authorized to be appropriated to the weags | of Com- 
merce, to enable the National Oceanic and Atmospheric Administra- 
tion to carry out executive direction and administrative activities 
(including management, administrative support, provision of retired 
pay of National Oceanic and Atmospheric Administration commis- 
sioned officers, and policy development) under the Act entitled 
“An Act to clarify the status and benefits of commissioned officers 
of the National Oceanic and Atmospheric Administration, and for 
other purposes”, approved December 31, 1970 (33 U.S.C. 857-1 
et seq.), and any other law involving those activities, $68,460,000 
for fiscal year 1992 and $75,750,000 for fiscal year 1993. 

(b) MARINE SERVICES._{1) There are authorized to be appro- 
priated to the Secretary of Commerce, to enable the National 
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anic and Atmospheric Administration to carry out marine services 
activities (including ship operations, maintenance, and support) 
under the Act of 1947 and any other law involving those activities, 
— for fiscal year 1992 and $68,518,000 for fiscal year 

(2) There are authorized to be appropriated to the Secretary 
of Commerce, to enable the National Oceanic and Atmospheric 
Administration to acquire a multibeam sonar mapper, $1,500,000 
for fiscal year 1993. 

(3) In addition to sums authorized in paragraphs (1) and (2), 
there are authorized to be appropriated to the Secretary of Com- 
merce $1,040,000 for fiscal year 1993 for the reactivation and oper- 
ation of the research vessle ALBATROSS IV. 

(4A) Unless necessary for safety reasons, the Secretary of 33 USC 891b 
Commerce shall not deactivate the ALBATROSS IV (if active), ™*: 
until an — replacement vessel is operational. 

(B) The Secretary of Commerce shall notify the Committee 
on Commerce, Science, and Transportation of the Senate and the 
Committee on Merchant Marine and Fisheries of the House of 
Representatives 60 days prior to the erpenes deactivation of any 
other research vessel of the National Oceanic and Atmospheric 
Administration, if an equivalent replacement vessel will not become 
operational at the time of deactivation. 

(5) The Secretary of Commerce shall consult with the Oceanog- 33 USC 891g 
rapher of the Navy regarding appropriate cost effective and practical ™** 
measures to allow vessels of the National Oceanic and Atmospheric 
Administration to be interoperable with vessels of the Department 
of the Navy, including with respect to operation, maintenance, 
and repair of those vessels. 

(c) AIRCRAFT SERVICES.—There are authorized to be —_ 
priated to the Secretary of Commerce, to enable the National Oce- 
anic and Atmospheric Administration to carry out aircraft services 
activities (including aircraft operations, maintenance, and support) 
under the Act of 1890 and any other law involving those activities, 
— for fiscal year 1992 and $10,336,000 for fiscal year 
1993. 


SEC. 402. CONSTRUCTION. 


There are authorized to be appropriated to the Secretary of 
Commerce, for acquisition, construction, maintenance, and oper- 
ation of facilities of the National Oceanic and Atmospheric Adminis- 
tration under any law involving those activities, $34,917,000 for 
fiscal year 1992 and $94,500,000 for fiscal year 1993. 


SEC. 403. NOTICE OF REPROGRAMMING. 15 USC 1538. 


(a) IN GENERAL.—The Secretary of Commerce shall provide 
notice to the Committee on Commerce, Science, and Transportation 
and Committee on Appropriations of the Senate and to the Commit- 
tee on Merchant Marine and Fisheries, Committee on Science, 
Space, and Technology, and Committee on Appropriations of the 
House of Representatives, not less than 15 days before 
reprogramming funds available for a program, project, or activity 
of the National Oceanic and Atmospheric Administration in an 
amount greater than the lesser of $250,000 or 5 percent of the 
total funding of such program, project, or activity if the 
reprogramming— 

(1) augments an existing program, project, or activity; 
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15 USC 1539. 
Regulations. 


44 USC 1307 
note. 


(2) reduces by 5 percent or more (A) the funding for an 
existing pr, project, or activity or (B) the numbers of 
personnel therefor as approved by Congress; or 

(3) results from any general savings from a reduction in 
personnel which would result in a change in an existing pro- 

am, project, or activity. 

) NOTICE OF REORGANIZATION.—The Secretary of Commerce 
shall provide notice to the Committees on Merchant Marine and 
Fisheries, Science, Space, and Technology, and Appropriations of 
the House of Representatives, and the Committees on Commerce, 
Science, and Transportation and Appropriations of the Senate not 
later than 15 days before any major ee of any program, 
project, or activity of the National Oceanic and Atmospheric 
Administration. 


SEC. 404. FINANCIAL ASSISTANCE. 


(a) PROCESSING OF APPLICATIONS.—Within 12 months after the 
date of enactment of this Act, the Secretary of Commerce shall 
develop and, after notice and opportunity for public comment, 
promulgate regulations or guidelines to ensure that a completed 
application for a grant, contract, or other financial assistance under 
a nondiscretionary assistance program shall be processed and 
approved or disapproved within 75 days after submission of the 
application to the responsible program office of the National Oceanic 
and Atmospheric Administration. 

(b) NOTIFICATION OF APPLICANT.—Not later than 14 days after 
the date on which the Secretary of Commerce receives an applica- 
tion for a contract, grant, or other financial assistance provided 
under a nondiscretionary assistance program administered by the 
National Oceanic and Atmospheric Kaeteiestion, the Secretary 
shall indicate in writing to the applicant whether or not the applica- 
tion is complete and, if not complete, shall specify the additional 
material that the applicant must provide to complete the 
application. 

(c) EXEMPTION.—In the case of a program for which the recipi- 
ent of a grant, contract, or other financial assistance is specified 
by statute to be, or has customarily been, a State or an interstate 
fishery commission, such financial assistance may be provided b 
the Secretary to that recipient on a sole-source basis, notwithstand- 
ing any other provision of law. 

(d) DEFINITION.—In this section, the term “nondiscretionary 
assistance program” means any program for providing financial 
assistance— 

(1) under which the amount of funding for, and the 
intended recipient of, the financial assistance is specified by 
Congress; or 

(2) the recipients of which have customarily been a State 
or an interstate fishery commission. 


SEC. 405. PRICE FREEZE ON CHARTS AND OTHER PRODUCTS OF 
NOAA. 


Notwithstanding section 1307 of title 44, United States Code, 
the price of nautical charts or other nautical products produced 
or published by the National Oceanic and Atmospheric Administra- 
tion and sold after the date of the enactment of this Act shall 
not exceed the price of that type of chart or product on the date 
of enactment of this Act adjusted for inflation. This section shall 
not apply after September 30, 1994. 
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SEC. 406. COOPERATIVE AGREEMENTS. 15 USC 1540. 


The Secretary of Commerce, acting through the Under Sec- 
retary of Commerce for Oceans and Atmosphere, may enter into 
cooperative agreements and other financial agreements with any 
nonprofit organization to— 

(1) aid and promote scientific and educational activities 
to foster public understanding of the National Oceanic and 
Atmospheric Administration or its programs; and 

(2) solicit private donations for the support of such 
activities. 


SEC. 407. RECRUITMENT OF MINORITIES AND WOMEN FOR NOAA 
SCIENCE EDUCATION ACTIVITIES. 


(a) FINDINGS.—The Congress finds the following: 

(1) In this decade, more than two-thirds of the new entrants 
to the United States labor force will be minorities and women— 
groups which for the most part have been historically 
underrepresented in the sciences. 

(2) The National Science Foundation estimates that by 
the year 2000, the United States will face a shortfall of more 
than 400,000 science and — personnel. 

(3) Given the demographics of the United States workforce, 
the problem of underrepresented minorities and women in the 
sciences and engineering could seriously compromise the indus- 
trial and technological capability of the United States, as well 
as its ability to compete in international marketplaces. 

(4) The National Oceanic and Atmospheric Administration 
has made important efforts to promote education programs 
in the sciences for students, teachers, and other citizens. 

(b) SENSE OF CONGRESS.—It is the sense of the Congress that 
the National Oceanic and Atmospheric Administration should con- 


tinue to expand its educational programs in the sciences, and in 
this effort, that the National Oceanic and Atmospheric Administra- 
tion should develop and promote programs that reach out to and 
recruit minorities and women for education in the sciences. 


TITLE V—NATIONAL MARINE MONITORING PROGRAM 


SEC. 501. AMENDMENT. 


The Marine Protection, Research, and Sanctuaries Act of 1972 
is amended by adding at the end the following new title: 


“TITLE V—NATIONAL COASTAL MONITORING ACT 


“SEC. 501. PURPOSES. 33 USC 2801. 


“The purposes of this title are to— 

“(1) establish a comprehensive national program for consist- 
ent monitoring of the Nation’s coastal ecosystems; 

“(2) establish long-term water quality assessment and mon- 
itoring programs for high priority coastal waters that will 
enhance the ability of Federal, State, and local authorities 
to develop and implement effective remedial programs for those 
waters; 

“(3) establish a system for reviewing and evaluating the 
scientific, analytical, and technological means that are available 
for monitoring the environmental quality of coastal ecosystems; 
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33 USC 2802. 


33 USC 2803. 


Rhode Island. 


“(4) establish methods for identifying uniform indicators 
of coastal ine quality; 

“(5) provide for periodic, comprehensive reports to Congress 
concerning the quality of the Nation’s coastal ecosystems; 

“(6) establish a coastal environment information program 
to distribute coastal monitoring information; 

“(7) provide state programs authorized under the Coastal 
Zone Management Act of 1972 (16 U.S.C. 1451 et seq.) with 
information necessary to design land use plans and coastal 
zone regulations that will contribute to the protection of coastal 
ecosystems; and 

“(8) fe certain water pollution control programs 
authorized under the Federal Water Pollution Control Act (33 
U.S.C. 1251 et seq.) with information necessary to design and 
implement effective coastal water pollution controls. 


“SEC. 502. DEFINITIONS. 


“For the p ses of this title, the term— 

“(1) ‘Administrator means the Administrator of the 
Environmental Protection Agency; 

“(2) ‘coastal ecosystem’ means a system of interacting 
biological, chemical, and physical components throughout the 
water column, water surface, and benthic environment of 
coastal waters; 

“(3) ‘coastal water quality’ means the physical, chemical 
and biological parameters that relate to the health and integrity 
of coastal ecosystems; 

“(4) ‘coastal water quality monitoring’ means a continuing 
program of measurement, analysis, and synthesis to identify 
and quantify coastal water quality conditions and trends to 
provide a technical basis for decisionmaking; 

“(5) ‘coastal waters’ means waters of the Great Lakes, 
including their connecting waters and those portions of rivers, 
streams, and other bodies of water having unim aired connec- 
tion with the open sea up to the head of tidal influence, includ- 
ing wetlands, intertidal areas, bays, harbors, and lagoons, 
including waters of the territorial sea of the United States 
and the contiguous zone”; and 

“(6) ‘Under Secretary’ means Under Secretary of Commerce 
for Oceans and Atmosphere. 


“SEC. 503. COMPREHENSIVE COASTAL WATER QUALITY MONITORING 
PROGRAM. 


“(a) AUTHORITY; JOINT IMPLEMENTATION.—(1) The Adminis- 
trator and the Under Secretary, in conjunction with other Federal, 
State, and local authorities, shall jointly develop and implement 
a program for the long-term collection, assimilation, and analysis 
of scientific data designed to measure the environmental quality 
of the Nation’s coastal ecosystems pursuant to this section. Monitor- 
ing conducted pursuant to this section shall be coordinated with 
relevant monitoring programs conducted by the Administrator, 
Under Secretary, and other Federal, State, and local authorities. 

“(2) rigwag” A leadership for the monitoring program activities 
conducted b e Environmental Protection ncy pursuant to 
this section shall be located at the Environmental Research Labora- 
tory in Narragansett, Rhode Island. 

“(b) PROGRAM ELEMENTS.—The Comprehensive Coastal Water 
Quality Monitoring Program shall include, but not be limited to— 
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“(1) identification and analysis of the status of environ- 
mental quality in the Nation’s coastal ecosystems, including 
but not limited to, assessment of— 

“(A) ambient water quality, including contaminant lev- 
els in relation to criteria and standards issued pursuant 
to title III or the Federal Water Pollution Control Act 
(33 U.S.C. 1311 et seq.); 

“(B) benthic environmental quality, including analysis 
of contaminant levels in sediments in relation to criteria 
and standards issued pursuant to title III of the Federal 
Water Pollution Control Act (33 U.S.C. 1311 et seq.); and 

“(C) health and quality of living resources. 

“(2) identification of sources of environmental degradation 
affecting the Nation’s coastal ecosystems; 

“(3) assessment of the impact of governmental programs 
and management strategies and measures designed to abate 
or prevent the environmental degradation of the Nation’s 
coastal ecosystems; 

“(4) assessment of the accumulation of floatables along 
coastal shorelines; 

“(5) analysis of expected short-term and long-term trends 
in - environmental quality of the Nation’s coastal ecosystems; 
an 

“(6) the development and implementation of intensive 
coastal water quality monitoring programs in accordance with 
subsection (d). 

(c) MONITORING GUIDELINES AND PROTOCOLS.— 

“(1) GUIDELINES.—Not later than 18 months after the date 
of the enactment of this title, the Administrator and the Under 
Secretary shall jointly issue coastal water quality monitoring 
guidelines to assist in the development and implementation 
- — water quality monitoring programs. The guidelines 
shall— 

“(A) provide an appropriate degree of uniformity among 
the coastal water quality monitoring methods and data 
while preserving the flexibility of monitoring programs to 
address specific needs; 

“(B) establish scientifically valid monitoring methods 
that will— 

“(i) provide simplified methods to survey and 
assess the water quality and ecological health of coastal 
waters; 

“(ii) identify and quantify through more intensive 
efforts the severity of existing or anticipated problems 
in selected coastal waters; 

“(iii) identify and quantify sources of pollution that 
cause or contribute to those problems, including point 
and nonpoint sources; and 

“(iv) evaluate over time the effectiveness of efforts 
to reduce or eliminate pollution from those sources; 
“(C) provide for data compatibility to enable data to 

be efficiently stored and shared by various users; and 

“(D) identify appropriate pone. chemical, and 
biological indicators of the health and quality of coastal 
ecosystems 
“(2) TECHNICAL PROTOCOLS.—Guidelines issued under para- 

graph (1) shall include protocols for— 
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“(A) designing statistically valid coastal water — 
monitoring networks and monitoring surveys, inc wn 
assessment of the accumulation of floatables. 

“(B) sampling and analysis, including appropriate 
physical and chemical parameters, living resource param- 
eters, and sediment ak sis techniques; and 

“(C) quality control, quality assessment, and data 
consistency and management. 

“(3) PERIODIC REVIEW.—The Administrator and the Under 
Secretary shall periodically review the guidelines and protocols 
issued under this subsection to evaluate their effectiveness, 
the degree to which they continue to answer program objectives 
and provide an appropriate degree of uniformity while taking 
local conditions into account, and any need to modify or supple- 
ment them with new guidelines and protocols, as needed. 

“(4) DISCHARGE PERMIT DATA.—The Administrator or a 
State permitting authority shall ensure that compliance mon- 
itoring conducted pursuant to section 402(a)(2) of the Federal 
Water Pollution Control Act (33 U.S.C. 1342(a)(2)) for permits 
for discharges to coastal waters is consistent with the guidelines 
issued under this subsection. Any modifications of discharge 
permits necessary to implement this subsection shall be deemed 
to be minor modifications of such permit. Nothing in this sub- 
section requires dischargers to conduct monitoring other than 
compliance monitoring pursuant to permits under section 
402(a)(2) of the Federal Water Pollution Control Act (33 U.S.C. 
1342(a\(2)). 

“(d) INTENSIVE COASTAL WATER QUALITY MONITORING 


PROGRAMS.— 


“(1) IN GENERAL.—The Comprehensive Coastal Water Qual- 


ity Monitoring Program established pursuant to this section 
shall include intensive coastal water quality monitoring pro- 
grams developed under this subsection. 

“(2) DESIGNATION OF INTENSIVE MONITORING AREAS.—Not 
later than 24 months after the date of enactment of this title 
and periodicall ? thereafter, the Administrator and the Under 


Secretary shall, based on recommendations by the National 
Research Council, jointly designate coastal areas to be inten- 
sively monitored. 

“(3) IDENTIFICATION OF SUITABLE COASTAL AREAS.—(A) The 
Administrator and the Under Secretary shall contract with 
the National Research Council to conduct a study to identify 
coastal areas suitable for the establishment of intensive coastal 
monitoring programs. In identifying these coastal areas, the 
National Research Council shall consider areas that— 

“(i) are representatives of coastal ecosystems through- 
out the United States; 

“(ii) will provide information to assess the status and 
trends of coastal water quality nation-wide; and 

“(iii) would benefit from intensive water quality mon- 
itoring because of local management needs. 

“(B) In making recommendations under this paragraph, 
the National Research Council shall consult with Regional 
Research Boards established pursuant to titie IV of this Act. 

“(C) The National Research Council shall, within 18 months 
of the date of enactment of this title, submit a report to the 
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Administrator and the Under Secretary listing areas suitable 
for ee monitoring 

) The pe and the Under Secretary, in 

conjunction with other Federal, State, and local authorities, 
shall oe and implement multi-year programs of intensive 
monitoring for Massachusetts and Cape Cod Bays, the Gulf 
of Maine, the Chesa ———. Bay, the Sctountandien Estuary, 
and each area jointly designated by the Administrator and 
the Under Secretary saan to paragraph (2). 

“(4) INTENSIVE COASTAL WATER QUALITY MONITORING PRO- 
GRAMS.—Each intensive coastal water quality monitoring pro- 
gram developed pursuant to this subsection shall— 

“(A) identify water quality conditions and problems 
and provide information to assist in improving coastal 
water quality; 

a clearly state the goals and objectives of the mon- 
itoring am and their relationship to the water quality 
chetiien’ or coastal waters covered by the program; 

“(C) identify the water quality and biological param- 
eters of the monitoring program and their relationship 
to these goals and objectives; 

“(D) describe the _—_ of monitoring networks, surveys 
and other activities to be used to achieve these goals and 
objectives, using where appropriate the guidelines issued 
under subsection (c); 

“(E) survey existing Federal, State, and local coastal 
monitoring activities and private compliance monitoring 
activities in or on the coastal waters covered by the pro- 
gram, describe the coo saggeens of the program to those 
other monitoring activities, an integrate them, as appro- 
priate, into the intensive monitoring program; 

’ “(F) describe the data management and quality control 
components of the program; 

“(G) specify the implementation requirements for the 
program, including— 

“(i) the lead Federal, State, or regional authority 
that will administer the program; 

“(ii) the public and private parties that will imple- 
ment the program 

“(iii) a detailed schedule for program implementa- 
tion; 

“(iv) all Federal and State responsibilities for 
implementing the program; and 

“(v) the changes in Federal, State, and local mon- 
itoring programs necessary to implement the program; 

“(H) estimate the costs to Federal and State govern- 
ments, and other eee of implementing the mon- 
itoring program; and 

(I) describe the methods to assess periodically the 
success of the monitoring program in meeting its goals 
and objectives, and the manner in which the program may 
be m ed from time-to-time. 

“(5) CRITERIA FOR MONITORING MASSACHUSETTS AND CAPE 
COD BAYS.—In addition to the criteria listed in paragra ph (4), 
the intensive monitori . Bro m for Massachusetts and Cape 
Cod Bays shall establish baseline data on environmental 
phenomena (such as quantity of bacteria and quality of indige- 
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nous species, and swimmability) and determine the ecological 
impacts resulting from major point source discharges. 

“(6) MEMORANDUM OF UNDERSTANDING.—Prior to 
implementing any intensive coastal water quality monitoring 
program under this subsection, the Administrator and the 
Under Secretary shall enter into a Memorandum of 
Understanding to implement the intensive coastal water quality 
monitoring programs and may extend the memorandum of 
Understanding to include other appropriate Federal agencies. 
The Memorandum of Understanding shall identify the monitor- 
ing and reporting responsibilities of each agency and shall 
encourage the coordination of monitoring activities. 

“(7) IMPLEMENTATION.—(A) The Administrator, the Under 
Secretary, and the Governor of each State having waters subject 
to an intensive coastal water quality monitoring program devel- 
oped pursuant to this subsection shall ensure compliance with 
that program. 

“(B) The Administrator and the Under Secretary are 
authorized to enter into cooperative agreements to provide 
financial assistance to non-Federal agencies and institu- 
tions to support implementation of intensive monitoring 
programs under this subsection. Federal financial assist- 
ance may only be provided on the condition that not less 
than fifty percent of the costs of the monitoring to be 
conducted by a non-Federal agency or institution is pro- 
vided from non-Federal funds. 

“(e) COMPREHENSIVE IMPLEMENTATION STRATEGY.— 

“(1) IN GENERAL.—Within 1 year after the date of enact- 
ment of this title, the Administrator and the Under Secretary 
shall jointly submit to Congress a Comprehensive Implementa- 
tion Strategy identifying the current and planned activities 


* to implement the Comprehensive Coastal Monitoring Program 


pursuant to this section. 

“(2) CONSULTATION.—The Administrator and the Under 
Secretary shall consult with the National Academy of Sciences, 
the Director of the United States Fish and Wildlife Service, 
the Director of the Minerals Management Service, the Com- 
mandant of the Coast Guard, the Secretary of the Navy, the 
Secretary of Agriculture, the heads of any other relevant Fed- 
eral or regional agencies, and the Governors of coastal States 
in developing the Strategy. 

“(3) PUBLIC COMMENT.—Not less than 3 months before 
submitting the Strategy to Congress, the Administrator and 
the Under Secretary shall jointly publish a draft version of 
the Strategy in the Federal Register and shall solicit public 
comments regarding the Strategy. 

“(4) MEMORANDUM OF UNDERSTANDING.—Within 1 year 
after submission of the Strategy under paragraph (1), the 
Administrator and the Under Secretary shall enter into a 
Memorandum of Understanding with appropriate Federal agen- 
cies necessary to effect the coordination of Federal coastal mon- 
itoring programs. The Memorandum of Understanding shall 
identify the monitoring and reporting responsibilities of each 
agency and shall encourage the coordination of monitoring 
activities where possible. 
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SEC. 504. REPORT TO CONGRESS. 33 USC 2804. 


“On September 30 of each other year inning in 1993, the 
Administrator and the Under Secretary jointly submit to 
the Committee on Commerce, Science, and Transportation and the 
Committee on Environment and Public Works of the Senate and 
the Committee on Merchant Marine and Fisheries and the Commit- 
tee on Public Works and Transportation of the House of Representa- 
tives a report describing the condition of the Nation’s coastal 
ecosystems, including the following: 

“(1) an assessment of the status and health of the Nation’s 
coastal ecosystems; 

“(2) an evaluation of environmental trends in coastal 
ecosystems; 

“(3) identification of sources of enironmental degradation 
affecting coastal ecosystems; 

“(4) an assessment of the extent to which floatables degrade 
coastal ecosystems, including trends in the accumulation of 
floatables and the threat posed by floatables to aquatic life; 

“(5) an assessment of the impact of government programs 
designed to abate the degradation of coastal ecosystems: 

“(6) an evaluation of the adequacy of monitoring programs 
and identification of any additional program elements which 
may be needed; and 

“(7) a summary of monitoring results in areas monitored 
under subsection 503(d). 


“SEC. 505. AUTHORIZATION OF APPROPRIATIONS. 33 USC 2805. 


“(a) NOAA AUTHORIZATION.—For development and implementa- 
tion of programs under this title, including financial assistance 
to non-Federal agencies and institutions to support implementation 
of intensive monitoring programs under section 503(d), there is 
authorized to be appropriated to the Under Secretary amounts 
not to exceed $5,000,000 for fiscal year 1993, $8,000,000 for fiscal 
year 1994, $10,000,000 for fiscal year 1995, and $12,000,000 for 
fiscal year 1996. 

“(b) EPA AUTHORIZATION.—For development and implementa- 
tion of programs under this title, including financial assistance 
to non-Federal agencies and institutions to support implementation 
of intensive monitoring programs under section 503(d), there is 
authorized to be oe to the Administrator amounts not 
to exceed $5,000,000 for fiscal P oma 1993, $8,000,000 for fiscal 
year 1994, and $10,000,000 for fiscal year 1995, and $12,000,000 
for fiscal year 1996.”. 


TITLE VI—NOAA FLEET MODERNIZATION NOAA Fleet 


Modernization 


SEC. 601. SHORT TITLE. — — 
This title may be cited as the “NOAA Fleet Modernization N°. 
Act”. 


SEC. 602. DEFINITIONS. 33 USC 891. 


In this title, the term— 

(1) “NOAA” means the National Oceanic and Atmospheric 
Administration within the Department of Commerce. 

(2) “NOAA fleet” means the fleet of research vessels owned 
or operated by NOAA. 
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33 USC 891a. 


33 USC 891b. 


33 USC 891c. 


(3) “Plan” means the NOAA Fleet Replacement and Mod- 
ernization Plan described in section 604. 
(4) “Secre means the Sometaney of Commerce. 
ty-National Oceanographic 


(5) “UNOLS” means Universi 
Laboratory System. 


SEC. 608. FLEET REPLACEMENT AND MODERNIZATION PROGRAM. 


The Secretary is authorized to implement, subject to the 
requirements of this Act, a 15-year program to replace and modern- 
ize the NOAA fleet. 


SEC. 604. FLEET REPLACEMENT AND MODERNIZATION PLAN. 


(a) IN GENERAL.—To carry out the program authorized in sec- 
tion 603, the Secretary shall develop and submit to Congress a 
replacement and modernization Plan for the NOAA fleet covering 
the years authorized under section 610. 

(b) TimING.—The Plan — in subsection (a) shall be 
submitted to Co within 30 days of the date of enactment 
of this Act, and updated on an annual basis. 

(c) PLAN ELEMENTS.—The Plan required in subsection (a) shall 
include the following— 

(1) the number of vessels proposed to be modernized or 
replaced, the schedule for their modernization or replacement, 
and anticipated funding te 

(2) the number of ve proposed to be constructed, leased, 


red; 

(3) the number of vessels, or days at sea, that can be 
obtained by using the vessels of the UNOLS; 

(4) the number of vessels that will be made available to 
NOAA by the Secretary of the Navy, or any other federal 
official, and the terms and conditions for their availability; 

(5) the proposed acquisition of modern scientific 
instrumentation for the NOAA fleet, including acoustic systems, 
data transmission positioning and communication systems, 
physical, chemical, and meteorological oceanographic systems, 
and data acquisition and processing er. and 

a the appropriate role of the NOAA Corps in operating 


or 


and main e NOAA fleet. 

(d) CONTRACTING LIMITATION.—The Secretary may not enter 
into any contract for the construction, lease, or service life extension 
of a vessel of the NOAA fleet before the date of the submission 
to Congress of the Plan required in subsection (a). 


SEC. 605. DESIGN OF NOAA VESSELS. 


(a) DESIGN REQUIREMENT.—Except for the vessel designs identi- 
fied under subsection (b), the Secretary, a Se the Office 
of the NOAA Corps Operations and the Systems ment Office, 

(1) prepare requirements for each class of vessel to be 
constructed or converted under the Plan; and 

(2) contract competitively from nongovernmental entities 
with expertise in shipbuilding for vessel design and construction 
based aay the requirements for each class of vessel to be 
acq' ; 

(b) EXCEPTION.—The Secretary shall— 

(1) report to Co identifying any existing vessel design 
or design proposal t meets the requirements of the Plan 
within 30 days after the date of enactment of this Act and 
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shall promptly advise the Congress of any modification of these 
designs; and 
(2) submit to Congress as part of the annual update of 
the Plan required in section 604, any subsequent existing vessel 
ng or design proposals that meet the requirements of the 
an. 


SEC. 606. CONTRACT AUTHORITY. 33 USC 891d. 


(a) MULTIYEAR CONTRACTS.— 

(1) IN GENERAL.—Subject to paragraphs (2) and (3), and 
notwithstanding section 1341 of title 31, United States Code 
and section 3732 of the Revised Statutes of the United States 
(41 U.S.C. 11), the Secretary may acquire vessels for the NOAA 
fleet by purchase, lease, lease-purchase, or otherwise, under 
one or more multiyear contracts. 

(2) REQUIRED FINDINGS.—The Secretary may not enter into 
a contract pursuant to this subsection unless the Secretary 
finds with respect to that contract that— 

(A) there is a reasonable expectation that throughout 
the contemplated contract period the Secretary will request 
from Congress funding for the contract at the level required 
to avoid contract termination; and 

(B) the use of the contract will promote the best 
interests of the United States by encouraging competition 
and promoting economic efficiency in the operation of the 
NOAA fleet. 

(3) REQUIRED CONTRACT PROVISIONS.—The Secretary may 
not enter into a contract pursuant to this subsection unless 
the contract includes— 

(A) a provision under which the obligation of the United 
States to make payments under the contract for any fiscal 
year is subject to the availability of appropriations provided 
in advance for those payments; 

(B) a provision that specifies the term of effectiveness 
of the contract; and 

(C) appropriate provisions under which, in case of any 
termination of the contract before the end of the term 
— pursuant to sammennarees (B), the United States 
shall only be liable for the lesser of— 

(i) an amount specified in the contract for such 

a termination; or 

(ii) amounts that— 

(I) were appropriated before the date of the 
termination for the performance of the contract 
or for procurement of the type of acquisition cov- 
ered by the contract; and 

(II) are unobligated on the date of the termi- 
nation. 

(b) SERVICE CONTRACTS.—Notwithstanding any other provision 
of law, the eeeite may enter into multiyear contracts for oceano- 
graphic research, fisheries research, and mapping and charting 
services to assist the Secretary in fulfilling NOAA missions. The 
Secretary may only enter into these contracts if— 

(1) the retary finds that it is in the public interest 
to do so; 

(2) the contract is for not more than 7 years; and 
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33 USC 891e. 


(3A) the cost of the contract is less than the cost Gutetios 

the cost of operation, maintenance, and personnel) to the N 

of obtaining those services on NOAA vessels; or 

(B) NOAA vessels are not available or cannot provide those 
services. 

(c) BONDING AUTHORITY.—Notwithstanding any other law, the 
Secretary may not require a contractor for the construction, alter- 
ation, repair or maintenance of a NOAA vessel to provide a bid 
bond, payment bond, performance bond, completion bond, or other 
surety instrument in an amount greater than 20 percent of the 
value of the base contract quantity (excluding options) unless the 
Secretary determines that a an instrument in that amount 
will not prevent a responsible bidder or offeror from competing 
for the award of the contract. 


SEC. 607. RESTRICTION WITH RESPECT TO CERTAIN SHIPYARD SUB- 


(a) IN GENERAL.—The Secretary of Commerce may not award 
a contract for the construction, repair (except emergency repairs), 
or alteration of any vessel of the National Oceanic and Atmospheric 
Administration in a shipyard, if that vessel benefits or would benefit 
from significant subsidies for the construction, repair, or alteration 
of vessels in that shipyard. 
(b) DEFINITION.—In this section, the term “significant subsidy” 
includes, but is not limited to, any of the following: 
(1) Officially supported export credits. 
(2) Direct official operating support to the commercial ship- 
building and repair industry, or to a related entity that favors 
a a of shipbuilding and repair, including but not 


(A) anny 
(B) loans and loan guarantees other than those avail- 
able on the commercial market; 
(C) forgiveness of debt; 
(D) = infusions on terms inconsistent with 
y 


comme: reasonable investment practices; and 
(E) preferential provision of goods and services. 

(3) Direct official support for investment in the commercial 
shipbuilding and repair pbuilding to a related entity that 
favors the operation of poe ing and repair, ae but 
not limited to the kinds of support listed in ——— 2A) 
— (E), and any restructuring wane except public sup- 
port for social purposes directly and effectively linked to ship- 
yard closures. 

(4) Assistance in the form of grants, preferential loans, 
ee reggae or a ise, : benefits or . 

i ly re to shipbuilding and repair for p 0! 
research and development that is not equally open to Seaautie 
and foreign enterprises. 

(5) Tax policies and practices that favor the shipbuilding 
and repair industry, —— or indirectly, such as tax credits, 
deductions, exemptions, and preferences, including accelerated 
depreciation, if such benefits are not generally available to 
persons or firms not e: in shipbuilding or repair. 

(6) Any official tion or practice that authorizes or 
encourages persons or engaged in shipbuilding or repair 
to enter into anticompetitive arrangements. 
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(7) Any indirect support directly related, in law or in fact, 
to shipbuilding and repair at national yards, including any 
public assistance favoring shipowners with an indirect effect 
on shipbuilding or repair activities, and any assistance provided 
to suppliers of significant inputs to shipbuilding, which results 
in benefits to domestic shipbuilders. 

(8) Any export subsidy identified in the Illustrative List 
of Export Subsidies in the Annex to the Agreement on 
Interpretation and Application of Articles VI, XVI, and XXIII 
of the General Agreement on Tariffs and Trade or any other 
export subsidy that may be prohibited as a result of the Uru- 
guay Round of trade negotiations. 


SEC. 608. USE OF VESSELS. 


(a) VESSEL AGREEMENTS.—In implementing the NOAA fleet 
replacement and modernization program, the Secretary shall use 
excess capacity of UNOLS vessels where appropriate and may enter 
into memoranda of agreement with the operators of these vessels 
to carry out this requirement. 

(b) REPORT TO CONGRESS.—Within one year after the date 
of enactment of this Act, the Comptroller General of the United 
States shall provide a report to Congress, in consultation with 
the Secretary, comparing the cost-efficiency, accounting, and operat- 
ing practices of the vessels of NOAA, UNOLS, other Federal agen- 
pr oy the United States private sector in meeting the missions 
0 


SEC. 609. INTEROPERABILITY. 


The Secretary shall consult with the pire gis agree of the 
Navy re appropriate measures that should be taken, on 
a reimbursable basis, to ensure that NOAA vessels are interoperable 


with vessels of the Department of the Navy, including with respect 
to operation, maintenance, and repair of those vessels. 


SEC. 610. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There are authorized to be appropriated to 
the Secretary for carrying out this title— 
(1) $50,000,000 for fiscal year 1993; 
(2) $100,000,000 for fiscal year 1994; and 
(3) such sums as are necessary for each of the fiscal years 

1995, 1996, and 1997. 

(b) LIMITATION ON FLEET MODERNIZATION ACTIVITIES.—All 
National Oceanic and Atmospheric Administration fleet moderniza- 
tion shipbuilding, and conversion shall be conducted in accordance 
with this title. 


TITLE VII—WEATHER SERVICE MODERNIZATION 


SEC. 701. SHORT TITLE. 
, rhis title may be cited as the “Weather Service Modernization 


SEC. 702. DEFINITIONS. 


For the purposes of this title, the term— 

(1) “automate” means to replace employees with automated 
weather service equipment; 

(2) “change operations at a field office” means transfer 
service responsibility, commission weather observation systems, 


33 USC 891f. 


33 USC 891g. 


33 USC 891h. 


Weather Service 
Modernization 


Act. 
15 USC 3138 note. 
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decommission a National Weather Service radar, staff- 
ing levels significantly, or move a field office to a new location 
inside the local commuting and service area; 

(3) “Committee” means the Modernization Transition 
Committee established by section 707; 

(4) “degradation of service” means any decrease in or failure 
to maintain the quality and type of weather services provided 
by the National Weather Service to the — in a service 
area, including but not limited to a reduction in existing 
weather radar coverage at an elevation of 10,000 feet; 

(5) “field office” means any National Weather Service Office 
or National Weather Service Forecast Office; 

(6) “Plan” means the National Implementation Plan 
required under section 703; 

(7) “relocate” means to transfer from one location to another 
location that is outside the local commuting or service area; 

(8) “Secretary” means the Secretary of Commerce; 

(9) “service area” means the geographical area for which 
a field office provides services or conducts observations, includ- 
ing but not limited to local forecasts, severe weather warnings, 
aviation support, radar coverage, and ground weather observa- 
tions; and 

(10) “Strategic Plan” means the rp eg strategic plan for 
the comprehensive modernization of the National Weather 
Service, required under section 407 of the National Aeronautics 
and Space Administration Authorization Act, Fiscal Year 1989 
(15 U.S.C. 313 note). 


SEC. 708. NATIONAL IMPLEMENTATION PLAN. 


(a) NATIONAL IMPLEMENTATION PLAN.—As part of the budget 
justification documents submitted to Congress in support of the 


annual budget request for the Department of Commerce, the Sec- 
retary shall include a National Implementation Plan for moderniza- 
tion of the National Weather Service for each fiscal year following 
fiscal year 1993 until such modernization is complete. The Plan 
shall set forth the actions, during the 2-year period beginning 
with the fiscal year for which the budget request is made, that 
will be necessary to accomplish the objectives described in the 
Strategic Plan, and shall include— 

(1) detailed requirements for new technologies, facilities, 
staffing levels and positions, and funding, in accordance with 
the overall schedule for modernization; 

(2) notification of any proposed action to change operations 
at a field office and the intended date of such operational 
c 


(3) identification of any field office that the Secretary 
intends to certify under section 706, including the intended 
date of such certification; 

(4) special measures to test, evaluate, and demonstrate 
key elements of the modernized National Weather Service oper- 
ations prior to national implementation, including a 
multistation operational demonstration which tests the 

rformance of the modernization in an integrated manner 
for a sustained epee 

(5) detailed plans and funding requirements for meteoro- 
logical research to be accomplishment under this title to assure 
that new techniques in forecasting will be developed to utilize 
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~ new technologies being implemented in the modernization; 
an 


(6) training and education programs to ensure that employ- 
ees gain the necessary expertise to utilize the new technologies 
and to minimize employee displacement as a consequence of 
modernization. 

(b) TRANSMITTAL TO COMMITTEE.—The Secretary shall transmit 
a copy of each annual Plan to the Committee. 

(c) CONSULTATION.—In developing the Plan, the Secretary shall 
consult, as appropriate, with the Committee and public entities 
responsible for providing or utilizing weather services. 

SEC. 704. MODERNIZATION CRITERIA. 


(a) NATIONAL RESEARCH COUNCIL REVIEW.—The Secretary shall 
contract with the National Research Council for a review of the 
scientific and technical modernization criteria by which the Sec- 
re proposes to certify action to close, consolidate, automate, 
or relocate a field office under section 706. In conducting such 
review, the National Research Council shall prepare and submit 
to the Secretary, no later than 9 months after the date of enactment 
of this Act, a report which— 

(1) assesses requirements and procedures for commission- 
ing new weather observation systems, decommissioning an out- 
dated National Weather Service radar, and evaluating staffing 
needs for field offices in an affected service area; 

(2) assesses the statistical and analytical measures that 
should be made for a service area to form an adequate basis 
pol aaa that there will be no degradation of service; 
an 


(3) includes such other recommendations as the National 
nee Council determines are appropriate to ensure public 
ety. 


(b) CRITERIA.—No later than 12 months after the date of enact- Federal 
ment of this Act, the Secretary, in consultation with the National es 
Research Council and the Committee and after notice and oppor- °°" 
tunity for public comment, shall — in the Federal Register 
modernization criteria (includi 1 requirements and procedures), 
based on the report required under this section, for— 
(1) commissioning new weather observation systems, 
decommissioning an outdated National Weather Service radar, 
and evaluating staffing needs for field offices in an affected 
service area; and 
(2) certifying action to close, consolidate, automate, or 
relocate a field office under section 706. 


SEC. 705. CHANGES IN FIELD OFFICE OPERATIONS. 


(a) NOTIFICATION.—The Secretary shall not change operations 
at a field office pursuant to implementation of the Strategic Plan 
unless ‘a Secretary has provided the notification vemaeel by sec- 
tion 703. 

(b) WEATHER RADAR DECOMMISSIONING.—The Secre shall 
not remove or permanently decommission any National Weather 
Service radar until the Secretary has prepared radar commissioni 
and decommissioning reports documenting that such action woul 
be consistent with the modernization criteria established under 
section 704(bX1). The commissioning report shall document that 
the radar system performs reliably, satisfactory maintenance sup- 
port is in place, sufficient staff with adequate training are present 
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Federal 
Register, 


publication. 


Federal 
Register, 


publication. 


to operate the system, technical coordination with weather service 
users has been completed, and the radar being commissioned satis- 
factorily supports field office operations. The decommissioning 
report shall document that the replacement radar has been commis- 
sioned, technical coordination with service users has been com- 
pleted, and the radar being decommissioned is no longer needed 
to support field office operations. 

(c) SURFACE OBSERVING SYSTEM COMMISSIONING.—The Sec- 
retary may not commission an automated surface observing system 
located at an airport unless it is determined, in consultation with 
the Secretary of Transportation, that the weather services provided 
after commissioning will continue to be in full compliance with 
applicable flight aviation rules promulgated by the Federal Aviation 
Administration. 


SEC. 706. RESTRUCTURING FIELD OFFICES. 


SEc. 706. (a) PROHIBITION.—The Secretary shall not close, 
before January 1, 1996, any field office pursuant to implementation 
of the Strategic Plan. 

(b) CERTIFICATION.—The Secretary shall not close, consolidate, 
automate, or relocate any field office, unless the Secretary has 
certified that such action will not result in any degradation of 
service. Such certification shall include— 

(1) a description of local weather characteristics and 
weather-related concerns which affect the weather services pro- 
vided within the service area; 

(2) a detailed comparison of the services provided within 
the service area and the services to be provided after such 
action; 

(3) a description of any recent or expected modernization 
of National Weather Service operations which will enhance 
services in the service area; 

(4) an identification of any area within any State which 
would not receive coverage (at an elevation of 10,000 feet) 
by the next generation weather radar network; 

(5) evidence, based upon operational demonstration of mod- 
ernized National Weather Service operations, which was consid- 
ered in reaching the conclusion that no degradation in service 
will result from such action; and 

(6) any report of the Committee submitted under section 
707(c) that evaluates the proposed certification. 

(c) PUBLIC REVIEW.—Each certification decision shall be pre- 
ceded by— 

(1) publication in the Federal Register of a proposed certifi- 
cation; and 

(2) a 60-day period after such publication during which 
the public may provide comments to the Secretary on the 
proposed certification. 

(d) FINAL DECISION.—If after consideration of the public com- 
ment received under subsection (c) the Secretary, in consultation 
with the Committee, decides to close, consolidate, automate, or 
relocate any such field office, the Secretary shall publish a final 
certification in the Federal Register and submit the certification 
to the Committee on Commerce, Science, and Transportation of 
the Senate and the Committee on Science, Space, and Technology 
of the House of Representatives. 
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(e) SPECIAL CIRCUMSTANCES.—The Secretary may not close or 
relocate any field office— 

(1) which is located at an airport, unless the Secretary, 
in consultation with the Secretary of Transportation and the 
Committee, first conducts an air safety appraisal, determines 
that such action will not result in degradation of service that 
affects aircraft safety, and includes such determination in the 
certification required under subsection (b); or 

(2) which is the only office in a State, unless the Secretary 
first evaluates the effect on weather services provided to in- 
State users, such as State agencies, civil defense officials, and 
local public safety offices, and includes in the certification 
required under subsection (b) the Secretary's determination 
that a comparable level of weather services provided to such 
in-State users will remain. 

(f) LIAISON OFFICER.—The Secretary may not close, consolidate, 
automate, or relocate a field office until arrangements have been 
made to maintain for a period of at least 2 years at least one 
person in the service area to act as a liaison officer who— 

(1) provides timely information regarding the activities of 
the National Weather Service which may affect service to the 
community, including modernization and restructuring; and 

(2) works with area weather service users, including per- 
sons associated with general aviation, civil defense, emergency 
preparedness, and the news media, with respect to the provision 
of timely weather warnings and forecasts. 


SEC. 707. MODERNIZATION TRANSITION COMMITTEE. 


(a) ESTABLISHMENT.—There is established a committee of 12 

members to be known as the Modernization Transition Committee. 

‘ (b) MEMBERSHIP AND TERMS.—(1) The Committee shall consist 
0 — 

(A) five members representing agencies and departments 
of the United States which are responsible for providing or 
using weather services, including but not limited to the 
National Weather Service, the Department of Defense, the Fed- 
eral Aviation Administration, and the Federal Emergency 
———— Agency; and 

(B) seven members to be appointed by the Secretary from 


civil defense and public — Eg news media, any 
y 


labor organization certified e Federal Labor Relations 

Authority as an exclusive representative of weather service 

employees, meteorological experts, and private sector users of 

weather information such as pilots and farmers. 

(2) The terms of office of a member of the Committee shall 
be 3 years; except that, of the original membership, four shall 
serve a 5-year term, four shall serve a 4-year term, and four 
shall serve a 3-year term. No individual may serve for more than 
one additional 3-year term. 

(3) The Secretary shall designate a chairman of the Committee 
from among its members. 

(c) DUTIES.—(1) The Committee may review any geass cer- 
tification under section 706 for which the Secreta: as provided 
a notice of intent to certify in the Plan, and should review such 
a proposed certification if there is a significant possibility of deg- 
radation of service within the affected service area. Upon the 
request of the Committee, the Secretary shall make available to 
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the Committee the supporting documents developed by the Sec- 
retary in connection with the proposed certification. The Committee 
may prepare and submit to the Secretary, prior to publication 
of the proposed certification, a report which evaluates the proposed 
certification on the basis of the modernization criteria and with 
respect to the requirement that there be no degradation of service. 

(2) The Committee shall advise the Congress and the Secretary 
on— 

(A) the implementation of the Strategic Plan, annual devel- 
opment of the Plan, and establishment and implementation 
of modernization criteria; and 

(B) matters of public safety and the provision of weather 
services which relate to the comprehensive modernization of 
the National Weather Service. 

(d) PAY AND TRAVEL EXPENSES.—Members of the Committee 
who are not employees of the United States shall each be paid 
at a rate equal to the daily equivalent of the rate for GS-18 
of the General Schedule under section 5332 of title 5, United States 
Code, for each day (including travel time) during which the member 
is engaged in the actual performance of duties vested in the 
Committee. Members shall receive travel expenses, includin r 
diem in lieu of subsistence, as authorized by section 5703 of title 
5, United States Code. 

(e) Starr.—The Secretary shall make available to the Commit- 
tee such staff, information, and assistance as it may reasonably 
require to carry out its activities. 

(f) TERMINATION.—The Committee shall terminate on December 
31, 1999. 


SEC. 708. WEATHER SERVICE REPORT. 


(a) REPORT.—The Secretary a peas a report on the pro- 


posed modernization of the National Weather Service and transmit 
the report, not later than 6 months after the date of enactment 
of this Act, to the Committee on Commerce, Science, and Transpor- 
tation of the Senate and the Committee on Science, Space, and 
Technology of the House of Representatives. 

(b) CONTENTS._{1) The report required by subsection (a) shall 
identify the size of the yee area of responsibility of each 
proposed Weather Forecast Office and shall include an explanation 
of the number and t of personnel required at each Weather 
Forecast Office. For each proposed Weather Forecast Office covering 
a geographic area greater than two times the average geographic 
area of responsibility of Weather Forecast Offices nationwide, the 
report shall detail the reasons for assigning those Weather Forecast 
Offices a geographic area which differs significantly from the 
national average. 

(2) The report shall list the number of next generation weather 
radars that will be associated with each Weather Forecast Office 
nationwide under the proposed modernization plan. If some Weather 
Forecast Offices will be associated with more than one such radar, 
the report shall explain the deviation from the National Weather 
Service’s stated policy of associating one such radar with one 
Weather Forecast Office, and shall analyze and compare any dif- 
ferences in the expected efficiency of those Weather Forecast Offices 
with Weather Forecast Offices that will be associated with only 
one such radar. 
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(c) CONSULTATION.—In preparing portions of the report that Alaska. 

address Weather Forecast Offices located in areas of the Nation 
that are uniquel — on general aviation as a means of 
transportation, the retary shall consult with local aviation 
groups. In the case of Alaska, such local — s shall include 
the Alaska Aviation Safety Foundation, the Medes Airmen’s 
Association, and the regional representatives of the Aircraft Owners 
and Pilots Association. 


SEC. 709. REPEALS. 


The National Aeronautics and Space Administration Authoriza- 
tion Act, Fiscal Year 1989 (15 U.S.C. 313 note), is amended by 
repealing— 

(1) subsections (b), (c), and (d) of section 407; and 
(2) section 408. 


TITLE VIII—NORTH PACIFIC ANADROMOUS STOCKS North Pacific 


CONVENTION a 


1992. 
SEC. 801. SHORT TITLE. 16 USC 5001 


This title may be cited as the “North Pacific Anadromous Stocks °e. 
Act of 1992”. 


SEC. 802. PURPOSE. 16 USC 5001. 


It is the purpose of this title to implement the Convention 
for the Conservation of Anadromous Stocks in the North Pacific 
Ocean, signed in Moscow, February 11, 1992. 


SEC. 803. DEFINITIONS. 16 USC 5002. 


As used in this title, the term— 

(1) “Anadromous stocks” means stocks of species listed 
in the Annex to the Convention that migrate into the Conven- 
tion area. 

(2) “Anadromous fish” means fish of the species listed in 
the Annex to the Convention that migrate into the Convention 
area. 

(3) “Authorized officer’ means a law enforcement official 
authorized to enforce this title under section 809(a). 

(4) “Commission” means the North Pacific Anadromous 
Fish Commission provided for by article VIII of the Convention. 

(5) “Convention” means the Convention for the Conserva- 
tion of Anadromous Stocks of the North Pacific Ocean, signed 
in Moscow, February 11, 1992. 

(6) “Convention area” means the waters of the North Pacific 
Ocean and its adjacent seas, north of 33 degrees North Latitude, 
beyond 200 nautical miles from the baselines from which the 
breadth of the territorial sea is measured. 

(7) “Directed fishing” means fishing targeted at a particular 
species or stock of fish. 

(8) “Ecologically related species” means living marine spe- 
cies which are associated with anadromous stocks found in 
the Convention area, including, but not restricted to, both 
predators and prey of anadromous fish. 

(9) “Enforcement officer” means a law enforcement official 
authorized by any Party to enforce this title. 

(10) “Exclusive economic zone” means the zone established 
by Proclamation Numbered 5030, dated March 10, 1983. For 
purposes of applying this title, the inner boundary of that 
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16 USC 5003. 


zone is a line coterminous with the seaward boundary of each 
of the coastal States. 

(11) “Fish” means finfish, mollusks, crustaceans, and all 
other forms of marine animal and plant life other than marine 
m s and birds. 

(12) “Fishing” means— 

(A) the catching, taking, or harvesting of fish, or an 
other activity that can reasonably be expected to result 
in the catching, taking, or harvesting of fish; or 

(B) any operation at sea in preparation for or in direct 
support of any activity described in subparagraph (A). 

(13) “Fishing vessel” means— 

(A) any vessel engaged in catching fish within the 
Convention area or in processing or transporting fish loaded 
in the Convention area; 

(B) any vessel outfitted to engage in any activity 
described in subparagraph (A); 

(C) any vessel described in subparagraph (A) or (B). 
(14) “Incidental taking” means catching, taking, or harvest- 
ing a species or stock of fish while conducting directed fishing 
for another species or stock of fish. 

(15) “Party” means Canada, Japan, the Russian Federation, 
the United States, and any other nation that may accede to 
the Convention. 

(16) “Secretary” means the Secretary of State. 

(17) “United States Section” means the United States 
Commissioners of the Commission. 


SEC. 804. UNITED STATES COMMISSIONERS. 


(a) COMMISSIONERS.—The United States shall be represented 
on the Commission by not more than three United States Commis- 
sioners to be appointed by and serve at the pleasure of the Presi- 
dent. Each United States Commissioner shall be appointed for 
a term of office not to exceed 4 years, but is eligible for reappoint- 
ment. Of the Commissioners— 

(1) one shall be an official of the United States Government; 

(2) one shall be a resident of the State of Alaska; an 

(3) one shall be a resident of the State of Washington. 
An individual is not eligible for appointment under prone (2) 
or (3) as a Commissioner unless the individual is knowledgeable 
or experienced concerning the anadromous stocks and ecologically 
related species of the North Pacific Ocean. 

(b) ALTERNATE COMMISSIONERS.—The Secretary, in consultation 
with the Secretary of Commerce, may designate from time to time 
Alternate United States Commissioners to the Commission. 
Alternate United States Commissioner may exercise all designated 
powers and duties of a United States Commissioner in the absence 
of a duly designated Commissioner for whatever reason. The num- 
ber of such Alternate United States Commissioners that may be 
designated for any such meeting shall be limited to the number 
of authorized United States Commissioners that will not be present. 

(c) UNITED STATES SECTION.—The United States Section, in 
consultation with the Advisory Panel established in section 805, 
shall identify and recommend to the Commission research needs 
and priorities for anadromous stocks and ecologically related species 
subject to the Convention, and oversee the United States research 
programs involving such fisheries, stocks, and species. 
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(d) COMPENSATION.—United States Commissioners and Alter- 
nate United States Commissioners shall receive no compensation 
for their services as Commissioners and Alternate Commissioners. 


SEC. 805. ADVISORY PANEL. 


(a) ESTABLISHMENT OF PANEL.—An Advisory Panel to the 
United States Section is established. The Advisory Panel shall 
be composed of the following: 

(1) The Commissioner of the Alaska Department of Fish 
and Game. 

(2) The Director of the Washington Department of 
Fisheries. 

(3) One representative of the Pacific States Marine Fish- 
eries Commission, designated by the Executive Director of that 
commission. 

(4) Eleven members (six of whom shall be residents of 
the State of Alaska and five of whom shall be residents of 
the State of Washington), appointed by the Secretary, in con- 
sultation with the Secre of Commerce, from among a slate 
of 12 pinion nominated by the Governor of Alaska and a 
slate of 10 persons nominated by the Governor of Washington. 


(b) QUALIFICATIONS.—Persons appointed to the Advisory Panel 
shall be individuals who are knowledgeable or experienced concern- 
ing anadromous stocks and ecologically related species. In submit- 
o a slate of nominees pursuant to su tion (a4), the Governors 
0 


aska and Washington shall seek to represent the broad range 
of parties interested in anadromous stocks and ecologically related 
species, and at a minimum shall include on each slate at least 
one representative of commercial salmon fishing ipterests and of 
environmental interests concerned with protection of living marine 
resources. 

(c) LIMITATION ON SERVICE.—Any person appointed to the 
Advisory Panel pursuant to subsection (a4) shall serve for a term 
not to exceed 4 years, and may not serve more than two consecutive 
terms. 
(d) FUNCTIONS.—The Advisory Panel shall be invited to all 
nonexecutive meetings of the United States Section and at such 
meetings shall be granted the opportunity to examine and to be 
heard on all proposed programs of study and investigation, reports, 
and recommendations of the United States Section. 

(e) COMPENSATION AND EXPENSES.—The members of the 
Advisory Panel shall receive no compensation or travel expenses 
for their services as such members. 


SEC. 806. COMMISSION RECOMMENDATIONS. 16 USC 5005. 


The Secretary, with the concurrence of the Secretary of Com- 
merce, may accept or reject, on behalf of the United States, rec- 
ommendations made by the Commission in accordance with article 
IX of the Convention. 


SEC. 807. ADMINISTRATION AND ENFORCEMENT OF CONVENTION. 


(a) RESPONSIBILITIES.—The Secretary of Commerce shall be 
responsible for administering provisions of the Convention, this 
title, and regulations issued under this title. The Secretary, in 
consultation with the Secretary of Commerce and the Secre 
of Transportation, shall be responsible for coordinating the partici- 
pation of the United States in the Commission. 


59-194 O—93——22 : QL 3 (Pt. 5) 
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Regulations. 


16 USC 5007. 


16 USC 5008. 


(b) CONSULTATION AND COOPERATION.—In carrying out such 
functions, the Secretary of Commerce— 

(1) shall, in consultation with the Secretary of Transpor- 
tation and the United States Section, issue such regulations 
as may be necessary to out the purposes and objectives 
of the Convention and this title; and 

(2) may, with the concurrence of the omer one 
with the authorized officials of the government of any Party. 


SEC. 808. COOPERATION WITH OTHER AGENCIES. 


(a) IN GENERAL.—Any agency of the Federal Government is 
authorized, upon request of the Commission, to cooperate in the 
conduct of scientific and other programs, and to ish, on a 
reimbursable basis, facilities and personnel for the purpose of assist- 
ing the Commission in carrying out its duties under the Convention. 
Such agency may accept reimbursement from the Commission. 

(b) FUNCTIONS OF SECRETARY OF COMMERCE.—In carrying out 
the provisions of the Convention and this title, the Secretary of 
Commerce may arrange for cooperation with agencies of the United 
States, the States, private institutions and organizations, and agen- 
cies of the government of any Party, to conduct scientific and 
other programs, and may execute such memoranda as may be 
necessary to reflect such agreements. 


SEC. 808. ENFORCEMENT PROVISIONS. 


(a) DuTIES OF SECRETARIES OF COMMERCE AND TRANSPOR- 
TATION.—This title shall be enforced by the Secretary of Commerce 
and the Secretary of Transportation. Such Secretaries may by agree- 
ment utilize, on a reimbursable basis or otherwise, the personnel, 
services, equipment (including aircraft and vessels), and facilities 
of any other Federal agency, including all elements of the Depart- 
ment of Defense, and of any State agency, in the performance 
of such duties. Such Secretaries shall, and the head of any Federal 
or State agency that has entered into an agreement with either 
such Secretary under the preceding sentence may (if the agreement 
so provides), authorize officers to enforce the provisions of the 
Convention, this title, and regulations issued under this title. Any 
such agreement or contract entered into pursuant to this section 
shall be effective only to such extent or in such amounts as are 
provided in advance in appropriations Acts. 

(b) DISTRICT COURT JURISDICTION.—The district courts of the 
United States shall have exclusive jurisdiction over any case or 
controversy arising under the provisions of this title. 

(c) POWERS OF ENFORCEMENT OFFICERS.—Authorized officers 
may, shoreward of the outer boundary of the exclusive economic 
zone, or during hot pursuit from the zone— 

(1) with or without a warrant or other process— 

(A) arrest any person, if the officer has reasonable 
cause to believe t such person has committed an act 
prohibited by section 810; 

(B) board, and search or inspect, any fishing vessel 
subject to the provisions of the Convention and this title; 

(C) seize any fishing vessel (together with its fishing 
gear, furniture, appurtenances, stores, and = used or 
employed in, or with respect to which it reasonably ap 
that such vessel was used or employed in, the violation 
of any provision of the Convention, this title, or regulations 
issued under this title; 
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(D) seize any fish (wherever found) taken or retained 
iC —_ of any provision referred to in subparagraph 
(E) seize any other evidence related to any violation 

of any provision referred to in subparagraph (C); 

(2) execute any warrant or other process issued by any 
court of competent jurisdiction; and 

(3) exercise any other lawful authority. 

(d) ADDITIONAL POWERS.—({1) An authorized officer may in the 
Convention area— 
A) board a vessel of any Party that reasonably can be 
believed to be engaged in directed fishing for, incidental taking 
of, or processing of anadromous fish, and, without warrant 
or process, inspect equipment, logs, documents, catch, and other 
articles, and question persons, on board the vessel, for the 
purpose of carrying out the provisions of the Convention, this 
title, or any regulation issued under this title; and 
(B) If any such vessel or person on board is actually 
engaged in operations in violation of any such provision, or 
there is reasonable ground to believe any person or vessel 
was obviously so engaged before the boarding of such vessel 
by the authorized officer, arrest or seize such person or vessel 
and further investigate the circumstance if necessary. 
If an authorized officer, after oe and investigation, has 
reasonable cause to believe that any such fishing vessel or person 
engaged in operations in violation of any provision referred to 
in subparagraph (A), the officer shall deliver the vessel or person 
as promptly as practicable to the enforcement officers of the appro- 
priate Party, in accordance with the provisions of the Convention. 

(2) When requested by the appropriate authorities of a Party, 
an authorized officer may be directed to attend as a witness, and 
to produce such available records and files or duly certified copies 
thereof as may be necessary, for the prosecution by that Party 
of any violation of the provisions of the Convention or any law 
of that Party relating to the enforcement thereof. 


SEC. 810. UNLAWFUL ACTIVITIES. 


It is unlawful for any person or fishing vessel subject to the 
jurisdiction of the United States— 

(1) to fish for any anadromous fish in the Convention 

area; 

(2) to retain on board any anadromous fish taken inciden- 

tally in a fishery directed at nonanadromous fish in the Conven- 
tion area; 

(3) to fail to return immediately to the sea any anadromous 
fish taken incidentally in a fishery directed at nonanadromous 
fish in the Convention area; 

(4) to ship, transport, offer for sale, sell, purchase, import, 
export, or have custody, control, or ion of, any anad- 
romous fish taken or retained in vielatlin of the Convention, 
this title, or any regulation issued under this title; 

(5) to refuse to permit any enforcement officer to board 
a fishing vessel subject to such person’s control for ae ar 
of conducting any search or inspection in connection with the 
enforcement of the Convention, this title, or any regulation 
issued under this title; 
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16 USC 5010. 


(6) to forcibly assault, resist, oppose, impede, intimidate, 
or interfere with any enforcement officer in the conduct of 
any search or inspection described in paragraph (5); 

(7) to resist a lawful arrest or detection for any act prohib- 
ited by this section; 

(8) to interfere with, delay, or prevent, by any means, 
the gem apa arrest, or detection of another person, know- 
ing t such person has committed any act prohibited by 
this section; or 

(9) to violate any provision of the Convention, this title, 
or any regulation issued under this title. 


SEC. 811. PENALTIES. 


(a) CIvIL PENALTIES.—(1) Any person who is found by the 
Secretary of Commerce, after notice and opportunity for a hearing 
in accordance with section 554 of title 5, United States Code, 
to have committed an act prohibited by section 810 shall be liable 
to the United States for a civil penalty. The amount of the civil 
penalty shall not exceed $100,000 for each violation. Each day 
of a continuing violation shall constitute a separate offense. The 
amount of such civil penalty shall be assessed by the Secretary 
of Commerce, or the Secretary’s designee, by written notice. In 
determining the amount of such penalty, the Secretary of Commerce 
shall take into account the nature, circumstances, extent, and grav- 
ity of the prohibited acts committed and, with respect to the viola- 
tion, the degree of culpability, any history of prior offenses, ability 
to pay, and such other matters as justice may require. 

Any person — whom a civil penalty is assessed under 
paragraph (1) may obtain review thereof in the. —— court 
of the United States by filing a complaint in such court within 


30 days from the date of such order and by simultaneously — 
a copy of such complaint by certified mail on the Secretary o 
Commerce, the Attorney General, and the omens United States 


Attorney. The Secretary of Commerce shall promptly file in such 
court a certified copy of the record upon which such violation 
was found or such penalty imposed, as provided in section 2112 
of title 28, United States Code. The findings and order of the 
pomegror! | of Commerce shall be set aside by such court if they 
are not found to be supported by substantial evidence, as provided 
in section 706(2) of title 5, United States Code. 

(3) If any person fails to pay an assessment of a civil penalty 
after it has become a final and unappealable order, or r the 
appropriate court has entered final judgment in favor of the Sec- 
retary of Commerce, the matter s be referred to the Attorney 
General, who shall recover the amount assessed in any appropriate 
district court of the United States. In such action, the validity 
and appropriateness of the final order imposing the civil penalty 
shall not be subject to review. 

(4) A fishing vessel (including its fishing gear, furniture, appur- 
tenances, stores, and 0) used in the commission of an act 
prohibited by section 810 shall be liable in rem for any civil oy 
assessed for such violation under aes (1) and may be pro- 
ceeded against in any district court of the United States having 
jurisdiction thereof. Such penalty shall constitute a maritime lien 
on such vessel that may be recovered in an action in rem in 
= — court of the United States having jurisdiction over 

e vessel. 
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(5) The Secretary of Commerce may compromise, modify, or 
remit, with or without conditions, any civil penalty that is subject 
to imposition or that has been imposed under this section. 

(6) For the purposes of conducting any hearing under this 
section, the Secretary of Commerce may issue subpoenas for the 
attendance and testimony of witnesses and the production of rel- 
evant papers, books, and documents, and may administer oaths. 
Witnesses summoned shall be paid the same fees and mileage 
that are paid to witnesses in the courts of the United States. 
In case of contempt or refusal to obey a subpoena served upon 
any person pursuant to this paragraph, the district court of the 
United States for any district in which such person is found, resides, 
or transacts business, upon application by the United States and 
after notice to such person, shall have jurisdiction to issue an 
order requiring such person to appear and give testimony before 
the Secre of Commerce or to appear and produce documents 
before the retary of Commerce, or both, and any failure to 
obey such order of the court may be punished by such court as 
a contempt thereof. 

(b) OFFENSES.—(1) A person is guilty of an offense if the person 
commits any act prohibited by section 810 (5), (6), (7), or (8). 

(2) Any offense described in paragraph (1) is a class A mis- 
demeanor punishable by a fine under title 18, United States code, 
or imprisonment for not more than 6 months, or both; except 
that if in the commission of any offense the person uses a dangerous 
weapon, engages in conduct that causes bodily injury to any enforce- 
ment officer, or places any such officer in fear of imminent bodily 
injury, the offense is a felony punishable by a fine under title 
18, United States Code, or imprisonment for not more than 10 
years, or both. 

(c) FORFEITURE.—(1) Any fishing vessel (including its fishing 
gear, furniture, appurtenances, stores, and cargo) used, and any 

sh (or a fair market value thereof) taken or retained, in any 
manner, in connection with or as a result of the commission of 
any act prohibited by section 810 shall be subject to forfeiture 
to the United States. All or part of such vessel may, and all 
such fish shall, be forfeited to the United States pursuant to a 
civil proceeding under this section. 

2) Any district court of the United States shall have jurisdic- 
tion, upon application of the Attorney General on behalf of the 
United States, to order any forfeiture authorized under paragraph 
(1) and any action provided for under paragraph (4). 

(3) if a judgment is entered for the United States in a civil 
forfeiture proceeding under this section, the Attorney General may 
seize any property or other interest declared forfeited to the United 
States, which has not previously been seized pursuant to this title 
or for which — has not previously been obtained. The provi- 
sions of the customs laws relating to— 

(A) the seizure, forfeiture, and condemnation of property 
for violation of the customs law; 
(B) the disposition of such property or the proceeds from 
the sale thereof; and 
(C) the remission or mitigation of any such forfeiture; 
shall apply to seizures and forfeitures incurred, or alleged to have 
been incurred, under the provisions of this title, unless such provi- 
— = inconsistent with the purposes, policy, and provisions 
of this title. 
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16 USC 5011. 


16 USC 5012. 


(4A) Any officer authorized to serve any process in rem that 
is issued by a court having jurisdiction under section 809(b) shall— 
(i) stay the execution of such process; or 
(ii) discharge any fish seized pursuant to such process; 
upon receipt of a satisfactory bond or other security from an 
rson claiming such property. Such bond or other security s 
& conditioned upon such person delivering such property to the 
appropriate court —— order —— ee any impairment of 
its value, or payi e monetary value of s roperty pursuant 
to an order of ak court. Judgment shall be onueeliie on such 
bond or other security against both the principal and any sureties 
in the event that any condition thereof is breached, as determined 
by such court. 

(B) Any fish seized pursuant to this title may be sold, subject 
to the approval and direction of the —_——— court, for not 
less than the fair market value thereof. The proceeds of any such 
sale shall be deposited with such court pending the disposition 
of the matter involved. 

(5) For purposes of this section, it shall be a rebuttable 
presumption that all fish found on board a fishing vessel and 
which is seized in connection with an act prohibited by section 
810 were taken or retained in violation of the Convention and 
this title. 

SEC. 812. FUNDING REQUIREMENTS. 


(a) AUTHORIZATION.—There are authorized to be appropriated 
from time to time such sums as may be necessary for carrying 
= nok purposes and provisions of the Convention and this title, 
including— 

(1) necessary travel expenses of the United States Commis- 
sioners or Alternate Commissioners; and 
(2) the United States’ share of the joint expenses of the 

Commission. 

(b) RESEARCH.—Such funds as shall be made available to the 
Secretary of Commerce for research and related activities shall 
be expended to carry out the program of the Commission in accord- 
ance with the recommendations of the United States Section and 
to carry out other research and observer programs pursuant to 
the Convention. 


SEC. 813. DISPOSITION OF PROPERTY. 


The Secretary shall dispose of any United States property held 
by the International North Pacific Fisheries Commission on the 
es of - termination in a manner that would further the purposes 
of this title. 


SEC. 814. REPEAL OF THE NORTH PACIFIC FISHERIES ACT OF 1954. 
The Act of August 12, 1954 (16 U.S.C. 1021-1035) is repealed. 


TITLE IX—NEW ENGLAND GROUNDFISH 


SEC. 901. FISHERY ENFORCEMENT. 


Section 311 of the Magnuson Fishery Conservation and 
Management Act (16 U.S.C. 1861) is amended— 
(1) by redesignating subsection (f) as subsection (g); and 
(2) by inserting immediately after subsection (e) the follow- 
ing new subsection: 
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“(f) ENFORCEMENT OF WORTHEAST MULTISPECIES FISHERY 
MANAGEMENT PLAN.— 

“(1) ENFORCEMENT AGREEMENTS.—Beginning not later than 
October 1, 1993, the ae shall, if requested by the Gov- 
ernor of a State represen on the New England Fishery 
Management Council, enter into an agreement under subsection 
(a), with each of the States represented on such Council, that 
authorizes the marine law enforcement agency of such State 
to perform duties of the Secretary relating to enforcement of 
the Northeast Multispecies Fishery Management Plan. 

“(2) REIMBURSEMENT.—An agreement with a State under 
this subsection shall provide, subject to the availability of appro- 
priations, for reimbursement of the State for expenses incurred 
in detection and prosecution of violations of any fishery manage- 
ment plan approved by the Secretary. 

“(3) COAST CUARD ENFORCEMENT WORKING GROUP.— 

“(A) ESTABLISHMENT.—The Commander of the First 
Coast Guard District shall establish an informal fisheries 
enforcement working group to improve the overall compli- 
ance with and effectiveness of the regulations issued under 
the Northeast Multispecies a anagement Plan. 

“(B) MEMBERSHIP.—The working group shall consist 
of members selected by the Commander, and shall 
include— 

“(i) individuals who are representatives of various 
fishing ports located in the States represented on the 

New England cng Management Council: 

“(ii) captains of fishing vessels that operate in 
waters under the jurisdiction of that Council; and 

“(iii) other individuals the Commander considers 
appropriate. 

“(C) NON-FEDERAL STATUS OF WORKING GROUP MEM- 
BERS.—An individual shall not receive any compensation 
for, and shall not be considered to be a Federal employee 
based on, membership in the working group. 

“(D) MEETINGS.—The working group shall meet, at 
the call of the Commander, at least 4 times each year. 
The meetings shall be held at various major fishing ports 
in States represented on the New ee: ishery Manage- 
ment Council, as specified by the Commander. 

“(4) USE OF FINES AND PENALTIES.—Amounts available to 
the Secretary under this Act which are attributable to fines 
and penalties imposed for violations of the Northeast 
Multispecies Fishery Management Plan shall be used by the 
Secretary pursuant to this section to enforce that Plan.”. 


SEC. 902. FISHERIES REINVESTMENT PROGRAM. 


(a) PROGRAM.—Title III of the Magnuson Fishery Conservation 
and Management Act (16 U.S.C. 1851 et seq.) is amended by adding 
at the end the following: 


“SEC. 314. NORTHWEST ATLANTIC OCEAN FISHERIES REINVESTMENT 16 USC 1863. 
PROGRAM. 


“(a) PROGRAM.—(1) Not later than October 1, 1993, the Sec- 
retary shall establish a Northwest Atlantic Ocean Fisheries 
Reinvestment Program for the purposes of— 
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Contracts. 
Grants. 


“(A) promoting development of commercial fisheries and 

——- for underutilized species of the northwest Atlantic 

cean; 
“(B) developing alternative fishing opportunities for partici- 
pants in the New England groundfish fishery; 
“(C) providing technical support and assistance to United 

States fishermen and fish —— to improve the value- 

added processing of underutilized species and to make partici- 

pation in fisheries for underutilized species of the northwest 

Atlantic Ocean economically viable; 

“(D) creating new economic opportunities through the 
improved processing and expanded use of fish waste; and 

“(E) helping to restore overfished New England groundfish 
stocks through aquaculture or hatchery programs. 

“(2) CONSULTATION.—In establishing and implementing the 
Northwest Fisheries Reinvestment Program, the Secretary shall 
consult with representatives of the commercial fishing industry, 
the seafood processing industry, and the academic community 
(including the National Sea Grant Program). 

“(3) ACTIVITIES UNDER PROGRAM.—Subject to the availability 
of appropriations, the Secre shall award contracts, grants and 
other financial assistance to United States citizens to carry out 
the p ses of subsection (1), under the terms and conditions 
provided in section 2(c) of the Act of August 11, 1939 (15 U.S.C. 
713c—3(c); commonly referred to as the “Saltonstall-Kennedy Act”), 
except that, in making awards under this section for projects involv- 
ing ee in fisheries for underutilized species, the Secretary 
shall give the highest priority to a person who owns or operates 
a fishing vessel permitted under this Act to participate in the 
New England groundfish fishery who agrees to surrender that 
permit to the Secretary during the duration of the contract, grant 
or other assistance. 

“(4) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated $5,000,000 for each of fiscal years 1993 through 
1997 to carry out the purposes of this section. For fiscal year 
1993 no more than $1,000,000, and for fiscal year 1994 no more 
than $2,000,000, of such funds may be provided from monies made 
available under section 2(b) of the Act of August 11, 1939 (15 
U.S.C. 713c-3(b)). 

“(b) ASSISTANCE OF OTHER AGENCIES.—The Secretary shall 
actively seek the assistance of other Federal agencies in the eee 
ment of fisheries for underutilized species of the northwest Atlantic 
Ocean, including, to the extent permitted by other applicable laws, 
assistance from the Secretary of Agriculture in including such 
underutilized species as agricultural commodities in the programs 
of the Foreign Agricultural Service for which amounts are author- 
ized under the Food, Agriculture, Conservation, and Trade Act 
of 1990 (Public Law 101-624; 104 Stat. 3359). 

“(c) MANAGEMENT PLANS FOR UNDERUTILIZED SPECIES.—The 
New England Fishery Management Council, in consultation with 
other appropriate Councils, shall develop fishery management plans 
as soon as possible for any underutilized species of the northwest 
Atlantic Ocean that is not covered under such a plan, in order 
to prevent overfishing of that species. 

“(d) UNDERUTILIZED SPECIES DEFINED.—For purposes of this 
section, the term ‘underutilized species of the northwest Atlantic 
Ocean’ means any fish species of the northwest Atlantic Ocean 
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that is identified, by the Director of the Northeast Fisheries Center 
of the National Marine Fisheries Service, as an underutilized 
species.”. 

(b) CONFORMING AMENDMENT.—The table of contents in the 
first section of the Magnuson Fishery Conservation and Manage- 
ment Act is amended by inserting immediately after the item relat- 
ing to section 313 the following new item: 


“Sec. 314. Northwest Atlantic Oceans Fisheries Reinvestment Program.”. 


(c) AMENDMENTS TO THE SALTONSTALL-KENNEDY ACT.—Section 
2(b1)(A) of the Act of August 11, 1939 (15 U.S.C. 713c—3(b1)(A)); 
commonly referred to as the “Saltonstall-Kennedy Act”), is 
amended— 

(1) by striking “and” at the end of clause (i); and 
(2) by adding at the end the following new clause: 

(iii) to implement the Northwest Atlantic Ocean Fish- 
eries Reinvestment Program established under section 314 
- the Magnuson Fishery Conservation and Management 

et.”. 


Approved October 29, 1992. 





LEGISLATIVE HISTORY—H.R. 2130 (S. 1405): 


HOUSE REPORTS: No. 102-133, Pt. 1 (Comm. on Merchant Marine and Fisheries) 
and Pt. 2 (Comm. on Ways and Means). 
SENATE REPORTS: No. 102-198 accompanying S. 1405 (Comm. on Commerce, 
Science and Transportation). 
CONGRESSIONAL RECORD: 
Vol. 137 (1991): Nov. 20, considered and passed House. 
Vol. 138 (1992): ~~ a considered and passed Senate, amended, in lieu of 
. 14 


Oct. 5, House concurred in Senate amendment with an 
amendment. 
Oct. 7, Senate concurred in House amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 28 (1992): 
Oct. 28, Presidential statement. 





106 STAT. 4320 PUBLIC LAW 102-568—OCT. 29, 1992 


Oct. 29, 1992 


(H.R. 5008] 


Veterans’ 
Benefits Act of 
1992. 


38 USC 101 note. 


Public Law 102-568 
102d Congress 
An Act 


To amend title 38, United States Code, to reform the formula for payment of 
dependency and indemnity compensation to survivors of veterans dying from 
service-connected causes, to increase the rate of payments for benefits under 
the Montgomery GI bill, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Veterans’ 
Benefits Act of 1992”. 

b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. References to title 38, United States Code. 


TITLE I—REFORM OF THE DEPENDENCY AND INDEMNITY COMPENSATION 
PROGRAM 


101. Short title. 

102. Reform in payment formula. 

103. Exception to operation of OBRA provision. 

104. GAO report relating to the provision of benefits to survivors of veterans 
and members of the Armed Forces. 


TITLE II—LIFE INSURANCE PROGRAMS 


. Servicemen’s Group Life Insurance. 

. Veterans’ Group Life Insurance. 

. Supplemental Service Disabled Veterans’ insurance for totally disabled 
veterans. 

. Increase in amount of veterans’ mortgage life insurance. 

. Effective date. 


TITLE III—EDUCATIONAL ASSISTANCE PROGRAMS 


. Increase in amount of Montgomery GI Bill basic educational assistance. 
. Montgomery GI Bill entitlement dates. 
— of period for completing requirements for secondary school di- 

ploma. 

. Treatment of certain active-duty service toward eligibility for educational 
assistance. 

. Treatment of certain assignments of individuals for purposes of eligibility 
under Montgomery GI Bill program. 

. Treatment of pursuit of education at service academies and certain edu- 
cational institutions for purposes of eligibility under Montgomery GI Bill 


eee 


rogram. 

, whesntionsl assistance for certain persons whose initial period of obli- 
gated service was less than three years. 

. Death benefit. 

. Clarification of opportunity to withdraw election not to enroll in Mont- 

nes GI Bill program. 

se of educational assistance for solo flight training. 

. Limitation on amount of advance payment of work-study allowance. 

. Revision of requirements relating to approval of accredited courses. 

. Disapproval of nonaccredited independent study. 

. Treatment of advance payments of certain assistance to veterans who die. 

. Bar of assistance for persons whose education is paid for as Federal em- 
ployee training. 

. Revision in measurement of courses. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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. 317. Clarification of permitted changes in programs of education. 
. 318. Authority of members of Selected Reserve to receive tutorial assistance. 
Sec. 319. Requirement of attendance certification in apprenticeship program under 
the Montgomery GI Bill Selected Reserve program. 
. 320. Technical amendments. 


TITLE IV—VOCATIONAL REHABILITATION AND PENSION PROGRAMS 


Sec 

Sec. 

Sec 

Sec. 401. Permanent authority for program of vocational rehabilitation for certain 

service-disabled veterans. 

Sec. 402. Extension of program of vocational training for certain pension recipients. 

Sec. 403. Permanent authority for protection of health-care eligibility for certain 

pension recipients. 

Sec. 404. Vocational rehabilitation for certain service-disabled veterans with seri- 

ous employment es 

Sec. 405. Increase in subsistence allowance for veterans participating in a rehabili- 

tation program. 
TITLE V—JOB COUNSELING, TRAINING, AND PLACEMENT SERVICES FOR 
VETERANS 

501. Improvement of disabled veterans’ outreach program. 

502. Repeal of delimiting date relating to treatment of veterans of the Vietnam 

ra for disabled veterans’ outreach program purposes. 

503. Disabled veterans’ outreach p’ m priorities. 

504. Repeal of requirement that to represented on advisory committee on 
veterans employment and training a veterans organization must have a 
Federal charter. 

’ a and extension of veterans readjustment appointments with the 
ederal Government. 

506. Redesignation of sections of chapter 43. 


TITLE VI—OTHER VETERANS’ PROGRAMS 

601. Extension of limitation on pension for veterans receiving medicaid-cov- 
ered nursing home care; applicability to surviving spouses; and facility 
expenses. 

602. Extension of authority to carry out income verification. 

603. Access to information necessary for the administration of certain veterans 
benefits laws. 

604. Extension of expiring cost-recovery authority. 

605. Exclusion for low-income veterans from medication copayment require- 
ment. 

606. Extension of copayment programs. 


SEC. 2. REFERENCES TO TITLE 38, UNITED STATES CODE. 


Except as otherwise expressly provided, whenever in this Act 
an amendment or repeal is expressed in terms of an amendment 
to or repeal of a section or other provision, the reference shall 
be considered to be made to a section or other provision of title 
38, United States Code. 


TITLE I—REFORM OF THE DEPEND- 
ENCY AND INDEMNITY COMPENSA- 
TION PROGRAM 


SEC. 101. SHORT TITLE. 


This title may be cited as the “Dependency and Indemnity 
Compensation Reform Act of 1992”. 


SEC. 102. REFORM IN PAYMENT FORMULA. 


(a) SURVIVING SPOUSE BASIC RATE.—Subsection (a) of section 
1311 is amended by striking out the matter preceding the table 
and inserting in lieu thereof the following: 

“(a)(1) Dependency and indemnity compensation shall be paid 
to a surviving spouse at the monthly rate of $750. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Dependency and 
Indemnity 
Compensation 
Reform Act of 
1992. 


38 USC 101 note. 
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“(2) The rate under paragraph (1) shall be increased 7 $165 
in the case of the death of a veteran who at the time of death 
was in receipt of or was entitled to receive (or but for the receipt 
of retired pay or retirement pay was entitled to receive) compensa- 
tion for a service-connected disability that was rated to 7 dis- 
abling for a continuous period of at least eight years immediately 
— death. In determining the period of a veteran’s disability 
or purposes of the } pocumes sentence, only periods in which the 
veteran was married to the surviving spouse shall be considered. 

“(3) In the case of dependency and indemnity compensation 
paid to a surviving spouse that is predicated on the death of 
a veteran before January 1, 1993, the monthly rate of such com- 
pensation shall be the amount based on the pay grade of such 
veteran, as set forth in the following table, if the amount is greater 
than the total amount determined with respect to that veteran 
under paragraphs (1) and (2):”. 

(b) ADDITIONAL RATE FOR SURVIVING SPOUSE WITH MINOR CHIL- 
DREN.—Subsection (b) of such section is amended by striking out 
“$71 for each such child” and inserting in lieu thereof “$100 for 
each such child during fiscal year 1993, $150 for each such child 
during fiscal year 1994, and $200 for each such child thereafter”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on January 1, 1993. 

(d) PAYMENT FOR IMPLEMENTATION OF REVISIONS.—The costs 
of implementing, during fiscal years 1993 and 1994, any revisions 
in the payment of dependency and indemnity compensation to 
surviving spouses under section 1311 of title 38, United States 
Code, that result from the amendments made by subsections (a) 
and (b) shall be paid from amounts available to the Department 
of Veterans Affairs for the payment of compensation and pension. 


SEC. 103. EXCEPTION TO OPERATION OF OBRA PROVISION. 


(a) EXCEPTION.—The amendments made by section 8004 of 
the Omnibus Budget Reconciliation Act of 1990 (105 Stat. 424) 
shall not apply to any case in which a legal proceeding to terminate 
an existing marital relationship was commenced before Novem- 
ber 1, 1990, by an individual described in subsection (b) if that 
proceeding directly resulted in the termination of such marriage. 

(b) COVERED INDIVIDUALS.—An individual referred to in sub- 
section (a) is an individual who, but for the marital relationship 
referred to in subsection (a), would be considered to be the surviving 
spouse of a veteran. 


SEC. 104. GAO REPORT RELATING TO THE PROVISION OF BENEFITS 
TO SURVIVORS OF VETERANS AND MEMBERS OF THE 
ARMED FORCES. 


(a) IN GENERAL.—The Comptroller General of the United States 
shall submit to the Committees on Veterans’ Affairs of the Senate 
and House of Representatives a report with respect to the most 
appropriate combination of financial, health-care, educational, and 
other survivor benefits to meet the needs of survivors of veterans. 

(b) CONTENTS OF REPORT.—The report shall include the 
following: 

(1) A review and compilation of data on current and pro- 
posed survivor benefits programs that will permit an assess- 
ment of the adequacy of such benefits programs, including 
information on— 
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(A) in the case of each current and proposed alternative 
survivor benefits program— 
(i) each benefit provided; 
(ii) the survivors entitled to the benefit; 
(iii) the extent to which survivors are entitled to 
similar benefits under the program; and 
(iv) the costs of providing such benefits under the 


program; 

(B) the extent to which current and anticipated benefits 
under current survivor benefits programs meet the current 
and anticipated financial, health-care, educational, and 
other needs of survivors; and 

(C) the differences, if any, in the survivor benefits 
provided under current and proposed survivor benefits pro- 
grams to survivors of various categories of veterans and 
members of the Armed Forces (including survivors of veter- 
ans having service-connected disabilities, veterans without 
such disabilities, members of the Armed Forces who die 
during service in the Armed Forces, members of the Armed 
Forces retired under any provision of law other than chap- 
ter 61 of title 10, United States Code, and members of 
the Armed Forces retired under chapter 61 of title 10, 
United States Code (relating to retirement or separation 
for physical disability)). 

(2) A review and compilation of existing studies on the 
adequacy of survivor benefits provided under current and pro- 
posed survivor benefits programs to meet the financial, health- 
care, educational, and ote needs of survivors. 

(3) A comprehensive assessment and evaluation of the 
adequacy of current and proposed survivor benefits programs, 
—" data and methods for an assessment and evaluation 
0 — 

(A) the feasibility and desirability of limiting the period 
of entitlement of survivors to survivor benefits; 

(B) the feasibility and desirability of modifying the 
provision of monetary benefits to survivors by— 

(i) revising the term of payment of any such 
benefits; 

(ii) replacing the periodic payment of such benefits 
with a lump sum payment; 

(iii) providing such benefits through insurance or 
other premium-based payment mechanisms; or 

(iv) carrying out any other revision or modification 
proposed before the date of the enactment of this Act 
by the Secretary of Veterans Affairs, the Secretary 
of Defense, the Seteue of Health and Human Serv- 
ices, or organizations recognized by the Secretary of 

Veterans Affairs under section 5902(a)(1) of title 38, 

United States Code; 

(C) the feasibility and desirability of modifying the 
provision of health-care benefits to survivors; 

(D) the feasibility and desirability of modifying the 
provision of benefits to children survivors; and 

(E) the feasibility and desirability of consolidating, 
expanding, or otherwise modifying any program relating 
to the provision of survivor benefits. 
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hae The ene. of ~ snl General 
(including a proposal for legislation) on the most appropriate 
combination be survivor benefits to meet the current and antici- 
pated financial, health-care, educational, and other needs of 


survivors. 

(c) SUBMISSION OF REPORT.—The Comptroller General shall 
submit the report not later than April 1, 1994. 

(d) DEFINITIONS.—In this section: 

(1) The term “survivor”, in the case of a veteran or member 
of the Armed Forces who dies, means the surviving spouse 
or surviving dependent child of the veteran or member. 

(2) The term “survivor benefit” means any monetary, 
health-care, educational, or other benefit paid, payable, or 
otherwise provided to survivors of veterans and survivors of 
members of the Armed Forces under the following: 

sae (A) Laws administered by the Secretary of Veterans 

airs. 
(B) Laws administered by the Secretary of Defense. 
(C) The Social Security (42 U.S.C. 301 et seq.). 

(3) The term “veteran” has the meaning given such term 

in section 101(2) of title 38, United States Code. 


TITLE II—LIFE INSURANCE PROGRAMS 


SEC. 201. SERVICEMEN’S GROUP LIFE INSURANCE. 


Section 1967 is amended by adding at the end thereof the 
following: 
“(e) In addition to the amounts of insurance otherwise provided 
under this section, an eligible member may, en nee. obtain 
er 


increased coverage beyond that provided un s section in the 
ees of $100,000, or any lesser amount evenly divisible by 


SEC. 202. VETERANS’ GROUP LIFE INSURANCE. 


Section 1977 is amended— 
(1) in subsection (a)— 
(A) by inserting “and (e)” after “1967(a)” and after 
“1967(b)”; 
(B) by striking out “$100,000” each place it appears 
and inserting in lieu thereof “$200,000”; 
(C) by striking out “sixty days” and inserting in lieu 
thereof “60 days”; 
(D) by striking out “sixty-day period” and inserting 
in lieu thereof “60-day period”; an 
. (E) by striking out “of this section” after “subsection 


e); 
(2) in subsection (bX2), by striking out “nonrenewable” 
and inserting in lieu thereof “renewable”; and 

(3) in subsection (hX(2), by striking out “Notwithstanding 
subsection (b\(2) of this section” and inserting in lieu thereof 
“In accordance with subsection (b)”. 


SEC. 203. SUPPLEMENTAL SERVICE DISABLED VETERANS’ INSUR- 
ANCE FOR TOTALLY DISABLED VETERANS. 


(a) IN GENERAL.—Subchapter I of chapter 19 is amended by 
inserting after section 1922 the following new section: 
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“§$1922A. Supplemental service disabled veterans’ insurance 
for totally disabled veterans 


“(a) Any person insured under section 1922(a) of this title 
who qualifies for a waiver of premiums under section 1912 of 
this title is eligible, as provided in this section, for supplemental 
insurance in an amount not to exceed $20,000. 

“(b) To qualify for supplemental insurance under this section 
a person must file with the Secretary an application for such 
insurance not later than the end of (1) the one-year period beginnin 
on the first day of the first month following the month in whic 
this section is enacted, or (2) the one-year period beginning on 
the date that the Department notifies the person that the person 
is entitled to a waiver of premiums under section 1912 of this 
title, whichever is later. 

“(c) Supplemental insurance granted under this section shall 

granted upon the same terms and conditions as insurance 
granted under section 1922(a) of this title, except that such insur- 
ance may not be granted to a person under this section unless 
the application is made for such insurance before the person attains 
65 years of age. 

“(d) No waiver of premiums shall be made in the case of 
any person for supplemental insurance granted under this section.”. 

b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 19 is amended by inserting after the item relating 
to section 1922 the following new item: 


“1922A. Supplemental service disabled veterans’ insurance for totally disabled 
veterans.”. 


SEC. 204. INCREASE IN AMOUNT OF VETERANS’ MORTGAGE LIFE 
INSURANCE. 


(a) INCREASE.—-Section 2106(b) is amended in the first 
sentence— 
(1) by striking out “initial”; and 
J om striking out “$40,000” and inserting in lieu thereof 
(b) TECHNICAL AMENDMENT.—The item relating to section 2106 
in the table of sections at the beginning of chapter 21 is amended 
to read as follows: 


“2106. Veterans’ mortgage life insurance.”. 
SEC. 205. EFFECTIVE DATE. 38 USC 1922A 


The amendments made by this title shall take effect on Decem- oe 
ber 1, 1992. 


TITLE I1J—EDUCATIONAL ASSISTANCE 
PROGRAMS 


SEC. 301. INCREASE IN AMOUNT OF MONTGOMERY GI BILL BASIC 
EDUCATIONAL ASSISTANCE. 


(a) AMOUNT OF BENEFIT PAYMENTS UNDER CHAPTER 30.—Sec- 
tion 3015 is amended— 
(1) in subsection (a)(1), by striking out “$300” and inserting 
in lieu thereof “$400”; an 
(2) in subsection (b)(1), by striking out “$250” and inserting 
in lieu thereof “$325”. 
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(b) AMOUNT OF BENEFIT PAYMENTS UNDER SELECTED RESERVE 
PROGRAM.—Section 2131(b)(1) of title 10, United States Code, is 
amended— 

(1) in subparagraph (A), by striking out “$140” and insert- 
ing in lieu thereof “$190”; 

(2) in subparagraph (B), by striking out “$105” and insert- 
ing in lieu thereof “$143”; and 

(3) in subparagraph (C), by striking out “$70” and inserting 
in lieu thereof “$95”. 

(c) CONFORMING AMENDMENTS TO CHAPTER 30.—Section 3015(f) 
is amended— 

(1) by striking out paragraph (1); 

(2) by redesi a (2) as paragraph (1) and 
in that paragraph striking out “may continue to pay” and 
all that follows through “such rates” and inserting in lieu 
thereof “shall provide a percentage increase in the monthl 
—_ payable under subsections (a)(1) and (b)(1) of this section”; 
an 

(3) by redesignating paragraph (3) as paragraph (2) and 
in that paragraph striking out “may” both places it appears 
and inserting in lieu thereof “shall”. 

(d) CONFORMING AMENDMENTS TO SELECTED RESERVE PRO- 
GRAM.—Section 2131(b)(2) of title 10, United States Code, is 
amended— 

(1) by striking out subparagraph (A); 

(2) by redesignating subparagraph (B) as subparagraph 
(A) and in that subparagraph striking out “may continue to 
pay” and all that follows through “such rates” and inserting 
in lieu thereof “shall provide a percentage increase in the 
monthly rates payable under subparagraphs (A), (B), and (C) 


of paragraph (1)”; ind 

(3) by redesignating subparagraph (C) as subparagraph 
(B) and in that subparagraph striking out “may” both places 
it “ons and inserting in lieu thereof “shall”. 


(e) EFFECTIVE DATE AND RULE OF CONSTRUCTION.—(1) The 
amendments made by this section shall take effect on April 1, 
1993. 


(2) The amendments made by this section shall not be construed 
to change the account from which payment is made for that portion 
of a payment under chapter 30 of title 38, United States Code, 
or chapter 106 of title 10, United States Code, which is a Montgom- 
ery GI bill rate increase and a title III benefit is paid. For the 
purposes of this subsection, the terms “Montgomery GI bill rate 
increase” and “title III benefit” have the meanings provided in 
section 393 of the Persian Gulf Conflict Supplemental Authorization 
and Personnel Benefits Act of 1991 (105 Stat. 99). 


SEC. 302. MONTGOMERY GI BILL ENTITLEMENT DATES. 


(a) CHANGE IN DATES.—Chapter 30 is amended— 

(1) in section 3011(aX1XB), by striking out “on Octo- 
ber 19, 1984,” and all that follows through “and—” and inserting 
in lieu thereof “at any time — the period beginning on 
October 19, 1984, aa ending on July 1, 1985, continued on 
active duty without a break in service and—”; 

(2) in section 3012(a\1\(B), by striking out “on Octo- 
ber 19, 1984,” and all that follows through “and—” and inserting 
in lieu thereof “at any time during the period beginning on 
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October 19, 1984, and ending on July 1, 1985, continued on 
active duty without a break in service and—”; an 
(3) in section 3031(e), by striking out “October 18, 1984” 
and inserting in lieu thereof “June 30, 1985”. 
(b) EFFECTIVE DATE.—The amendments made by this section 38 USC 3011 
shall take effect as of October 28, 1986. oe. 


SEC. 303. EXTENSION OF PERIOD FOR COMPLETING REQUIREMENTS 
FOR SECONDARY SCHOOL DIPLOMA. 


(a) IN GENERAL.—(1) Section 3011 is amended— 

(A) in subsection (a2), by inserting “, except as provided 
in subsection (e) of this section,” after “who”; and 

(B) by adding at the end thereof the following new sub- 
section: 

“(e) For the purposes of subsection (a)(2) of this section, an 
individual who was on active duty on August 2, 1990, and who 
completes the requirements of a secondary school diploma (or 
equivalency certificate) before the end of the 24-month period begin- 
ning on the date of the enactment of this subsection shall be 
considered to have completed such requirements within the individ- 
ual’s initial obligated period of active duty.”. 

(2) Section 3012 is amended— 

(A) in subsection (a)(2), by inserting “except as provided 
in subsection (f) of this section,” after “who,”; and 

(B) by adding at the end thereof the following new sub- 
section: 

“(f) For the purposes of subsection (a)(2) of this section, an 
individual who was on active duty on August 2, 1990, and who 
completes the requirements of a secondary school diploma (or 
equivalency certificate) before the end of the 24-month period begin- 
ning on the date of the enactment of this subsection shall be 
considered to have completed such requirements within the individ- 
ual’s initial obligated period of active duty.”. 

(b) NOTIFICATION REQUIREMENT.—Not later than 60 days after 38 USC 3011 
the date of enactment of this Act, the Secretary of each of the 
military departments shall notify each individual who was on active 
duty in the Armed Forces on August 2, 1990, and who has not 
met the requirements of a secondary school diploma (or equivalency 
certificate), of the extension of the period for the completion of 
such requirements afforded by the amendments made by this 
section. 


SEC. 304. TREATMENT OF CERTAIN ACTIVE-DUTY SERVICE TOWARD 
ELIGIBILITY FOR EDUCATIONAL ASSISTANCE. 


(a) TREATMENT OF SERVICE.—Section 3011 (as amended by 
section 303) is further amended by adding at the end the following 
new subsection: 

“(f(1) For the purposes of this chapter, a member referred 
to in paragraph (2) of this subsection who serves the periods of 
active duty referred to in that pa shall be deemed to have 
served a continuous period of active duty whose length is the 
aggregate length of the periods of active duty referred to in that 
paragraph. 

“(2) This subsection applies to a member who— 

“(A) after a period of continuous active duty of not more 
than 12 months, is discharged or released from active duty 
under subclause (I) or (III) of subsection (aX1)A)ii) of this 
section; and 
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“(B) after such discharge or release, reenlists or re-enters 
ona peter of active —_: 
(b) EFFECTIVE DATE.—The amendments made by subsection 
(a) shall take effect as if enacted on June 30, 1985, and apply 
to the ent of educational assistance for education or training 
pursued on or after October 1, 1993. 


SEC. 305. TREATMENT OF CERTAIN ASSIGNMENTS OF INDIVIDUALS 
FOR PURPOSES OF ELIGIBILITY UNDER MONTGOMERY GI 
BILL PROGRAM. 


(a) TREATMENT.—Section 3011 (as amended by sections 303 
and 304) is further amended by adding at the end the following 
new subsection: 

“(g) Notwithstanding section 3002(6\A) of this title, a period 
during which an individual is assigned full time by the ed 
Forces to a civilian institution for a course of education as described 
in such section 3002(6)(A) shall not be considered a break in service 
or a break in a continuous period of active duty of the individual 
for the purposes of this chapter.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect as if enacted on October 19, 1984. 


SEC. 306. TREATMENT OF PURSUIT OF EDUCATION AT SERVICE ACAD- 
EMIES AND CERTAIN EDUCATIONAL INSTITUTIONS FOR 
PURPOSES OF ELIGIBILITY UNDER MONTGOMERY GI BILL 
PROGRAM. 


(a) ACTIVE DUTy.—Section 3011 (as amended by sections 303, 
304, and 305) is further amended by adding at the end the following 
new subsection: 

“(hX1) Notwithstanding section 3002(6)\B) of this title, a mem- 
ber referred to in paragraph (2) of this subsection who serves 
the periods of active duty referred to in subparagraphs (A) and 
(C) of that paragraph s be deemed to have served a continuous 
period of active duty whose length is the aggregate length of the 
periods of active duty referred to in such subparagraphs. 

“(2) This subsection applies to a member who— 

“(A) during an initial period of active duty, commences 
pursuit of a course of education— 
“(i) at a service academy; or 
“(ii) at a post-secondary school for the purpose of 
pre aration for enrollment at a service academy; 
(B) fails to complete the course of education; and 
“(C) re-enters on a period of active duty.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect as if enacted on June 30, 1985, and apply to 
the payment of educational assistance for education or training 
pursued on or after October 1, 1993. 


SEC. 307. EDUCATIONAL ASSISTANCE FOR CERTAIN PERSONS WHOSE 
INITIAL PERIOD OF OBLIGATED SERVICE WAS LESS THAN 
THREE YEARS. 


(a) EDUCATIONAL ASSISTANCE.—Section 3015 (as amended by 
section 301) is amended— 
(1) by redesignating subsections (c), (d), (e), and (f) as 
subsections (qd), (e), (f), and (g), respectively; 
(2) in subsection (d) (as so redesignated), by striking out 
= and (b)” and inserting in lieu thereof “(a), (b), and (c)”; 
an 
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(3) by inserting after subsection (b) the following new sub- | 

section (c): 

“(cX1) The amount of basic educational allowance payable under 
this chapter to an individual referred to in paragraph (2) of this 
subsection is the amount determined under subsection (a) of this 
section. 

“(2) Paragraph (1) of this subsection applies to an individual 
entitled to an educational assistance allowance under section 3011 
of this title— 

“(A) whose initial obligated period of active duty is less 
than three years; 

“(B) who, beginning on the date of the commencement 
of the person’s initial obligated period of such duty, serves 

a een period of active duty of not less than three years; 

an 


“(C) who, after the completion of that continuous period 
of active duty, meets one of the conditions set forth in subsection 
(aX3) of such section 3011.”. 
(b) CONFORMING AMENDMENTS.—Such section 3015 (as so 
a waned — ner ena 
in subsection (a), by striking out “and (f)” and inserting 
in lieu thereof “(f), and (g)”; and 
(2) in subsection (b), by striking out “and (f)” and inserting 
in lieu thereof “(f), and ey 
(c) EFFECTIVE DATE.—The amendments made by subsections 38 USC 3015 
(a) and (b) shall take effect as if enacted on June 30, 1985, and ™*- 
apply to the payment of educational assistance for education or 
training pursued on or after September 1, 1993. 


SEC. 308. DEATH BENEFIT. 


Section 3017(a)(1\(B) is amended by inserting before the comma 
“or within one year after discharge or release from active duty”. 


SEC. 308. CLARIFICATION OF OPPORTUNITY TO WITHDRAW ELECTION 
NOT TO ENROLL IN MONTGOMERY GI BILL PROGRAM. 


(a) CLARIFICATION.—Section 3018(b\(3)\B) is amended— 
' h 7 striking out “or (iii)” and inserting in lieu thereof 
“(iii)”; an 
(2) by adding before the semicolon at the end the following: Regulations. 
“, or (iv) a physical or mental condition that was not character- 
ized as a disability and did not result from the individual’s 
own willful misconduct but did interfere with the individual’s 
performance of duty, as determined by the Secretary of each 
military department in accordance with regulations prescribed 
by the Secretary of Defense (or by the Secretary of Transpor- 
tation with respect to the Coast Guard when it is not operating 
as a service of the Navy)”. 
(b) EFFECTIVE DATE.—The amendment made by subsection (a) 38 USC 3018 
shall take effect as if enacted on December 1, 1988. note. 
SEC. 310. USE OF EDUCATIONAL ASSISTANCE FOR SOLO FLIGHT 
TRAINING. 
(a) ACTIVE-DUTY PROGRAM.—Section 3032(f) is amended— 
(1) in paragraph (1), by striking out “(other than tuition 
and fees charged for or attributable to solo flying hours)”; 


an 
“ (2) by adding at the end the following new paragraph 
4): 
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“(4) The number of solo flying hours for which an individual 
may be paid an educational assistance allowance under this sub- 
section may not exceed the minimum number of solo flying hours 
required by the Federal Aviation Administration for the flight ratin 
or certification which is the = the individual’s flight training.”. 

(b) SELECTED RESERVE RAM.—Section 2131¢2) of title 10, 
United States Code, is amended— 

(1) in paragraph (1), by os out “(other than tuition 
and fees charged for or attributable to solo flying hours)”; 


and 
6 (2) by adding at the end the following new paragraph 


“(4) The number of solo flying hours for which an individual 
may be paid an educational assistance allowance under this sub- 
section may not exceed the minimum number of solo flying hours 
required by the Federal Aviation Administration for the flight ratin, 
or certification which is the goal of the individual’s flight training.”. 

(c) POST-VIETNAM ERA VETERANS’ EDUCATIONAL ASSISTANCE 
PROGRAM.—Section 3231(f) is amended— 

(1) in paragraph (1), by striking out “(other than tuition 
and fees charged for or attributable to solo flying hours)”; 


an 
o (2) by adding at the end the following new paragraph 


“(4) The number of solo flying hours for which an individual 
may be paid an educational assistance allowance under this sub- 
section may not exceed the minimum number of solo flying hours 
required by the Federal Aviation Administration for the flight ratin 
or certification which is the goal of the individual's flight training.”. 

(d) EFFECTIVE DATE.—The amendments made by this section 
shall apply to flight training received under chapters 30 and 32 
of title 38, United States Code, and chapter 106 of title 10, United 
States Code, after September 30, 1992. 


SEC. 311. LIMITATION ON AMOUNT OF ADVANCE PAYMENT OF WORK- 
STUDY ALLOWANCE. 


Section 3485(a)(1) is amended in the third sentence— 

(1) by striking out “40 per centum” and inserting in lieu 
thereof “40 percent”; and 

(2) by ——— “(but not more than an amount equal 
to 50 times the applicable hourly minimum wage)” before the 
period at the end. 


SEC. 312. REVISION OF REQUIREMENTS RELATING TO APPROVAL OF 
ACCREDITED COURSES. 


(a) REVISION OF REQUIREMENTS.—Subsection (a) of section 3675 
is amended— 
(1) by striking out “(a)” and inserting in lieu thereof “(a)(1)”; 
(2) by redesignating paragraphs (1), (2), and (3) as subpara- 
graphs (A), (B), and (C), respectively; and 
(3) by striking out the matter below subparagraph (C) 
(as so redesignated) and inserting in lieu thereof the following 
new geen: 
“(2A) For the purposes of this chapter, the Secretary of Edu- 
cation shall publish a list of nationally recognized accrediting agen- 
cies and associations which that Secretary determines to be reliable 
a as to the quality of training offered by an educational 
institution. 
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“(B) A State approving agency may utilize the accreditation 
of _ a a er “ agency aa cee to ee 
grap 0 8 par ph for approval of courses s y 
accredited and pth ae such accrediting association or agency. 

“(3(A) An educational institution shall submit an application 
for approval of courses to the —— State approving agency. 
In making application for approval, the institution (other than 
an elementary school or secondary school) shall transmit to the 
State approving agency copies of its catalog or bulletin which must 

certified as true and correct in content and policy by an author- 
ized representative of the institution. 

“(B) Each catalog or bulletin transmitted by an institution 
under subparagraph (A) of this paragraph shall— 

“(i) state with specificity the requirements of the institution 
with respect to graduation; 
“(ii) include the information required under paragraphs 

(6) and (7) of section 3676(b) of this title; and 

“(iii) include any attendance standards of the institution, 
if the institution has and enforces such standards.”. 

(b) APPROVAL OF NURSES AIDE COURSES.—Subsection (a)(1) of 
such section (as amended by subsection (a)) is further amended— 

(1) in subparagraph (B), by striking out “sections 11-28 
of title 20; or” and inserting in lieu thereof “the Act of February 

23, 1917 (20 U.S.C. 11 et seq.);”; 

(2) by striking out the period at the end of subparagraph 

(C) and inserting in lieu thereof “; or”; and 

(3) by adding at the end the following new subparagraph 


“(D) such courses are approved by the State as meeting 
the uirement of regulations prescribed by the Secretary 
of Health and Human Services under sections 1819(f(2A)i) 
and 1919(f2\AXi) of the Social Security Act (42 U.S.C. 1395i- 
3(f2KAXi) and 1396r(f(2KAXi)).”. 


SEC. 313. DISAPPROVAL OF NONACCREDITED INDEPENDENT STUDY. 


(a) DISAPPROVAL.—_({1) Section 3676 is amended by adding at 
the end the following new subsection: 

“(e) eee Ow other provision of this title, a course 
of education shall not approved under this section if it is to 
be pursued in whole or in part by independent study.”. 

(2) Subchapter I of chapter 36 is amended by inserting after 
section 3680 the following new section: 


“§ 3680A. Disapproval of enrollment in certain courses 


“(a) The Secretary shall not approve the enrollment of an 
eligible veteran in— 
“(1) any bartending course or personality development 


course; 

“(2) any sales or sales management course which does 
at poe specialized training within a specific vocational 

eld; 

“(3) any type of course which the Secretary finds to be 
avocational or recreational in character (or the advertising for 
which the Secretary finds contains significant avocational or 
recreational themes) unless the veteran submits justification 
showing that the course will be of bona fide use in the pursuit 
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of the veteran’s present or contemplated business or occupation; 


“(4) any independent study program except an accredited 
independent study program leading to a standard college 


d ; 

“(b) Except to the extent otherwise specifically provided in 
this title or chapter 106 of title 10, the Secretary shall not approve 
the enrollment of an eligible veteran in any course of flight training 
other than one given by an educational institution of higher learning 
for credit toward a standard college degree the eligible veteran 


is i. 

“(c) The Secretary shall not approve the enrollment of an 
eligible veteran in any course to be pursued by radio or by open 
circuit television, except that the Secretary may approve the enroll- 
ment of an eligible veteran in a course, to be pursued in residence, 
leading to a standard college degree which includes, as an integral 
part thereof, subjects offered through open circuit television. 

“(dX1) Except as provided in panna (2) of this subsection, 
the Secretary shall not approve the enrollment of any eligible vet- 
eran, not already enrolled, in any course for any period during 
which the Secretary finds that more than 85 percent of the students 
enrolled in the course are having all or part of their tuition, fees, 
or other charges paid to or for them by the educational institution 
or by the Department of Veterans Affairs under this title or under 
chapter 106 of title 10. The Secretary may waive the requirements 
of this subsection, in whole or in part, if the Secretary determines, 
pursuant to regulations which the Secretary shall prescribe, it 
to be in the interest of the eligible veteran and the Federal Govern- 
ment. The provisions of this subsection shall not apply to any 
course offered by an educational institution if the total. number 
of veterans and persons receiving assistance under this chapter 
or chapter 30, 31, 32, or 35 of this title or under chapter 106 
of title 10 who are enrolled in such institution equals 35 percent 
or less, or such other percent as the Secretary prescribes in regula- 
tions, of the total student enrollment at such institution (computed 
separately for the main campus and any branch or extension of 
such institution), except that the Secretary may apply the provisions 
of this subsection with respect to any course in which the Secretary 
has reason to believe that the enrollment of such veterans and 
persons may be in excess of 85 percent of the total student enroll- 
ment in such course. 

“(2) Paragraph (1) of this subsection does not apply with respect 
to the enrollment of a veteran— 

“(A) in a course offered pursuant to section 3019, 3034(a)(3), 

3234, or 3241(a)2) of this title; 

“(B) in a farm cooperative training course; or 
: “(C) in a course described in section 3689(b)\6) of this 
title.”. 

(3A) Chapter 34 is amended by repealing section 3473. 

(B) The table of sections at the beginning of chapter 34 is 
amended by striking out the item relating to section 3473. 

(4) Section 3034 is amended— 

(A) in subsection (a1), by striking out “3473,”; and 
(B) in subsection (d)(1), by striking out “3473(b)” and insert- 
ing in lieu thereof “3680A(b)”. 

(5) Section 3241 is amended— 

(A) by striking out “3473,” both places it appears; and 
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(B) in subsection (b\(1), by striking out “3473(b)” and insert- 

ing in lieu thereof “3680A(b)”. 

(6) Section 2136(c)(1) of title 10, United States Code, is amended 
by striking out “1673(b)” and = in lieu thereo “3680A(b)”. 

(7) Section 3523(aX(4) is amended by striking « out “one” and 
all that follows and insert in lieu thereof “an accredited 
inde —— study program leading to a standard college degree.”. 

(8) Th table of sections at the beginning of chapter 36 is 
oiaumid < S inserting after the item relating to section 3680 the 
following new item: 


“3680A. Disapproval of enrollment in certain courses.”. 


(b) SAVINGS PROVISION.—The amendments made by paragraphs _ 10 USC 2136 
(2) through (6) of subsection (a) of this section shall not a apply sane 
to any person receiving educational assistance for pursuit o 
independent study program in which the person was enrolled on 
the date of enactment of this section for as long as such person 
is continuously thereafter so enrolled and meets the poor 
of eligibility for such assistance for the pursuit of suc —— 
under title 38, United States Code, or title 10, United States ode, 
in effect on that date. 


SEC. 314. TREATMENT OF ADVANCE PAYMENTS OF CERTAIN ASSIST- 
ANCE TO VETERANS WHO DIE. 


(a) ee 3680(e) is amended— 
. 4 striking out “(e) If” wane inserting in lieu thereof 
“ex su aye to paragraph (2), if” 
adding at the end the { following new paragraph: 
“(2) Por aragraph (1) shall not apply to the recovery of an overpay- 
ment of an cational allowance or subsistence allowance advance 
payment to an eligible veteran or eligible person who fails to enroll 


in or pursue a course of education for which the payment is made 
if — failure is due to the death of the veteran or person. 

TECHNICAL AMENDMENT.—Section 3680(e\(1) (as amended 
by anes (a)) is further amended - striking out “eligible per- 
son,” and inserting in lieu thereof “eligible person”. 


SEC. 315. BAR OF ASSISTANCE FOR PERSONS WHOSE EDUCATION IS 
PAID FOR AS FEDERAL EMPLOYEE TRAINING. 


Section 3681(a) is amended by striking out “and whose full 
salary is being paid to such person while so training”. 


SEC. 316. REVISION IN MEASUREMENT OF COURSES. 


(a) IN GENERAL.—Section 3688 is amended— 
(1)i * ie (a)}— 
paragraph (1), 7 striking out “thirty hours” 
and Ol that fol follows through “full time” and inserti 
lieu thereof “22 hours per week of attendance eae 
supervised study) is required, with no more than 2% hours 
of rest periods per week allowed”; 
(B) in ae (2), by striking out “twenty-five a 
and all that follows through “full time” and inse 
lieu thereof “18 hours per week net of instruction (excludi 
S rvised study but which may include customary ao 
8 not to exceed 10 minutes between hours of instruction) 
is required”: 
(C) in paragraph (4)— 
(i) by striking out “in residence”; and 
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38 USC 3532 
note. 


(ii) by inserting “, other than a course pursued 
as part of a P of education beyond the bacca- 
laureate level, r “semester-hour basis”; 

(D) in paragraph (6), by striking out “3491(a\(2)” and 
i ns in lieu thereof “3034(aX(3), 3241(aX(2) or 3533(a)”; 


an 
(E) by striking out paragraph (7) and all that follows 
to the end of the subsection and inserting in lieu thereof 

the following: 

“(7) an institutional course not leading to a standard college 
degree offered by an educational institution on a standard 
quarter- or semester-hour basis shall be measured as full time 
on the same basis as provided in paragraph (4) of this sub- 
section, but if the educational institution offering the course 
is not an institution of higher | ing, then in no event shall 
such course be considered full time when it requires less than 
the minimum weekly hours of attendance required for full 
time by paragraph (1) or (2) of this subsection, as Se : 

(2) in subsection (b), by striking out “34” and inserting 
in lieu thereof “30, 32,”; and 

(3) by striking out subsections (c), (d), and (e). 

(b) INDEPENDENT STUDY.—Section 3532(c) is amended by strik- 
ing phs (3) and (4). 

(c) EFFECTIVE DATE.—The amendments made by this section 
apply to enrollments in courses beginning on or after July 1, 1993. 


SEC. 317. CLARIFICATION OF PERMITTED CHANGES IN PROGRAMS OF 
EDUCATION. 


a he a (d) of atin = is auntie to read as a 
or the purposes of this section, the term ‘c e of pro- 
gram of education’ shall not be deemed to include ‘oleae by 
a veteran or eligible person from the pursuit of one program to 
the pursuit of another p if— 
“(1) the veteran or eligible person has successfully com- 
pleted the former program; 
“(2) the program leads to a vocational, educational, or 
professional objective in the same general field as the former 


rogram; 
“(3) the former p is a prerequisite to, or generally 
required for, pursuit of the subsequent program; or 
“(4) in the case of a change from the pursuit of a subsequent 
to the pursuit of a former program, the veteran or 
eligible person resumes pursuit of the former program without 
loss of credit or standing in the former program.”. 


SEC. 318. AUTHORITY OF MEMBERS OF SELECTED RESERVE TO 
RECEIVE TUTORIAL ASSISTANCE. 


Section 2131 of title 10, United States Code, is amended by 
adding at the end the following new s ion: 

“aX 1XA) Subject to sub ph (B), the Secretary of Veter- 
ans Affairs shall approve individualized tutorial assistance for any 
person entitled to educational assistance under this chapter who— 

“(i) is enrolled in and pursuing a postsecondary course 
of education on a half-time or more basis at an educational 
institution; and 

“(ii) has a deficiency in a subject required as a part of, 
or which is prerequisite to, or which is indispensable to the 
satisfactory pursuit of, the program of education. 
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“(B) The Secretary of Veterans Affairs shall not approve individ- 
ualized tutorial assistance for a person pursuing a program of 
education under this ate ay ess such assistance is necessary 
for the Py Sa to success: 


ly complete the program of education. 

“(2A) Subject to subparagraph (B), the Secretary concerned, 
through the Secretary of Veterans Affairs, shall pay to a person 
receiving individualized tutorial assistance pursuant to paragraph 
(1) a tutorial assistance allowance. The amount of the allowance 
payable under this paragraph may not exceed $100 for any month, 
nor aggregate more than $1,200. The amount of the allowance 
paid under this paragraph shall be in addition to the amount 
= educational assistance allowance payable to a person under this 
chapter. 

“(B) A tutorial assistance allowance may not be paid to a 
person under this paragraph until the educational institution at 
which the person is enrolled certifies that— 

“(i) the individualized tutorial assistance is essential to 

correct a deficiency of the person in a subject required as 

a part of, or which is prerequisite to, or which is indispensable 

to the satisfactory pursuit of, an approved program of education; 

“(ii) the tutor chosen to perform such assistance is qualified 

to provide such assistance and is not the person’s parent, 

ee child (whether or not married or over eighteen years 
of age), brother, or sister; and 

“(iii) the charges for such assistance do not exceed the 

customary charges for such tutorial assistance. 

“(3(A) A person’s period of entitlement to educational assist- 
ance under this chapter shall be charged only with respect to 
the amount of tutorial assistance paid to the person under this 
subsection in excess of $600. 

A person’s period of entitlement to educational assistance 
under this chapter shall be charged at the rate of one month 
for each amount of assistance paid to the individual under this 
section in excess of $600 that is equal to the amount of the monthly 
educational assistance allowance which the person is otherwise 
eligible to receive for full-time pursuit of an institutional course 
under this chapter.”. 


SEC. 319. REQUIREMENT OF ATTENDANCE CERTIFICATION IN 
APPRENTICESHIP PROGRAM UNDER THE MONTGOMERY 
GI BILL SELECTED RESERVE PROGRAM. 


Section 2136(b) of title 10, United States Code, is amended 
by striking out “1780(c),”. 


SEC. 320. TECHNICAL AMENDMENTS. 


(a) TITLE 10.—Chapter 106 of title 10, United States Code, 
is amended— 
(1) in section 2131(c)— 

(A) by striking out “section 1795 of title 38” in para- 
ow (2) and inserting in lieu thereof “section 3695 of 
title 38”; 

(B) by striking out “of this pene his or her” 
in paragraph (3B ii) and inserting in lieu thereof “, the 
individual’s”; and 

(C) by striking out “of this a” in paragraph 
(3XC) and inserting in lieu thereof a period; 

(2) in section 2133(b)— 
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(A) by striking out “section 1431(f) of title 38” in para- 
graph (2) and inserting in lieu thereof “section 3031(f) 
ft title 38”; and 
(B) by striking out “section 1431(¢@) of title 38” in 
Prntte a: (3) and inserting in lieu thereof “section 3031(d) 
of title 38”; and 
(3) in section 2136 (as amended by section 319 of this 
Act), by striking out “sections 1670” in subsection (b) and 
all that follows Ried “1792)” and inserting in lieu thereof 
“sections 3470, 3471, 3474, 3476, 3482(g), 3483, and 3485 of 
title 38 and the provisions of subchapters I and II of chapter 
— ho title wi ith the exception of sections 3686(a), 3687, 
an 


TITLE IV—VOCATIONAL REHABILITA- 
TION AND PENSION PROGRAMS 


SEC. 401. PERMANENT AUTHORITY FOR PROGRAM OF VOCATIONAL 
REHABILITATION FOR CERTAIN SERVICE-DISABLED VET- 
ERANS. 


(a) PROGRAM MADE PERMANENT.—(1) Subsection (a1) of sec- 
tion 1163 is amended by striking out “during the program period” 
and inserting in lieu thereof “after January 31, 1985,”. 

i (2) Subsection (a2) of such section is amended to read as 
ollows: 

“(2) For purposes of this section, the term ‘qualified veteran’ 
means a veteran who has a service-connected Gisebility or service- 


connected disabilities, not rated as total but who has been awarded 
a rating of total disability by reason of inabilit; ity to secure or follow 


a substantially gainful occupation as a result of such disability 
or disabilities.”. 

(b) COUNSELING SERVICES.—Subsection (b) of such section is 
amended by striking out “During the program period, the Secre 
and inserting in lieu thereof “The Secre 

(c) NOTICE.—Subsection (c\(1) of suc ‘section is amended by 
stri out “during the ee period” and all that follows 
through “(aX2)(A)” and inserting lieu thereof “after January 
ite es of a rating of total ability described in subsection 
a 

(d) CLERICAL AMENDMENTS.—({1) The heading of such section 
is amended to read as follows: 


“$1163. Trial work periods and vocational rehabilitation for 
certain veterans with total disability ratings”. 


(2) The item relating to such section in the table of sections 
t the beginning of chapter 11 is amended to read as follows: 


“1163. Trial work periods and vocational rehabilitation for certain veterans with 
total disability ratings.”. 





PUBLIC LAW 102-568—OCT. 29, 1992 106 STAT. 4337 


SEC. 402. EXTENSION OF PROGRAM OF VOCATIONAL TRAINING FOR 
CERTAIN PENSION RECIPIENTS. 


(a) EXTENSION OF PROGRAM.—Subsection (a1) of section 1524 
is amended to read as follows: 

“(aX(1) In the case of a veteran under 7 lag es who is awarded 
a pension during the program period, the tary shall, based 
on information on file with the Department of Veterans Affairs, 
make a preliminary finding ee such veteran, with the assist- 
ance of a vocational training program under this section, has a 
good potential for achieving em ployment. If such potential is found 
to exist, the Secretary solicit from the veteran an application 
for vocational training under this section. If the veteran thereafter 
applies for such training, the ae shall provide the veteran 
with an evaluation, “en may include a personal interview, to 
determine whether the achievement of a vocational goal is reason- 
ably feasible.”. 

(b) PROGRAM EXTENSION.—Section 1524(a) is further 
amended— 

(1) by striking out paragraph (3); and 
(2) by redesignating paragraph (4) as paragraph (3) and 
in that paragraph stri out mber 31, 1992” and insert- 

ing in lieu thereof “December 31, 1995”. 

(c) CONFORMING AMENDMENTS.—(1) Section 1524(bX4)_ is 
amended by striking out “January 31, 1992” and inserting in lieu 
thereof “December 31, 1995”. 
oni (2XA) The heading of such section is amended to read as 
‘ollows: 


“§ 1524. Vocational training for certain pension recipients”. 
(B) The item relating to such section in the table of sections 


t the beginning of chapter 15 is amended to read as follows: 


“1524. Vocational training for certain pension recipients.”. 


SEC. 4038. PERMANENT AUTHORITY FOR PROTECTION OF HEALTH- 
CARE ELIGIBILITY FOR CERTAIN PENSION RECIPIENTS. 


(a) PERMANENT PROTECTION.—Section 1525 is amended— 


(1) in subsection (a), by ane out “during the program 
na and inserting in lieu thereof “after January 31, 1985,”; 


402) by striking out subsection (b) and inserting in lieu 
thereof the eat: 

“(b) For purposes of this section, the term ‘terminated by reason 
of income from work or training’ means terminated as a result 
of the veteran’s receipt of earnings from activity performed for 
renumeration or with gain, but only if the veteran’s annual income 
from sources other than such earnings would, taken alone, not 
result in the termination of the veteran’s pension.”. 

(b) CLERICAL AMENDMENTS.—(1) The heading of such section 
is amended to read as follows: 
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“§ 1525. Protection of health-care eligibility”. 


(2) The item relating to such section in the table of sections 
at the beginning of chapter 15 is amended to read as follows: 


“1525. Protection of health-care eligibility.”. 


SEC. 404. VOCATIONAL REHABILITATION FOR CERTAIN SERVICE-DIS- 
ABLED VETERANS WITH SERIOUS EMPLOYMENT HANDI- 
CAPS. 


(a) VOCATIONAL REHABILITATION.—Section 3102 is amended to 
read as follows: 


“§ 3102. Basic entitlement 


“A person shall be entitled to a rehabilitation program under 
the terms and conditions of this chapter if— 
“(1) the person— 
“(A) is— 

“(i) a veteran who has a service-connected disabil- 
ity which is, or but for the receipt of retired pay would 
be, compensable at a rate of 20 percent or more under 
chapter 11 of this title and which was incurred or 
aggravated in service on or after September 16, 1940; 


ae, .. hospitalized or receiving outpatient medical 
care, services, or treatment for a service-connected 
disability pending ee e from the active military, 
naval, or air service, the Secretary determines 


that— 

“(I) the hospital (or other medical facility) 
providing the hospitalization, care, services, or 
treatment is doing so under contract or agreement 
with the Secretary concerned, or is under the juris- 
diction of the Secretary of Veterans Affairs or the 
Secretary concerned; and 

“(II) the person is suffering from a disability 
which will likely be compensable at a rate of 20 
pam or more under chapter 11 of this title; 
an 
“(B) is determined by the Secretary to be in need 

of rehabilitation because of an employment handicap; 


or 
“(2) the person is a veteran who— 

“(A) has a service-connected disability which is, or 
but for the receipt of retired pay would be, compensable 
at a rate of 10 percent under chapter 11 of this title 
and which was incurred or aggravated in service on or 
after September 16, 1940; and 

“(B) has a serious employment handicap. 

(b) EFFECTIVE DATE.—The amendment made c subsection (a) 
shall take effect on October 1, 1993. 


SEC. 405. INCREASE IN SUBSISTENCE ALLOWANCE FOR VETERANS 
PARTICIPATING IN A REHABILITATION PROGRAM. 


(a) INCREASE.—Section 3108(b) is amended by striking out the 
— at the end and inserting in lieu thereof the following new 
table: 
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No de- One de- Two de- 
pendents pendent pendents 


The amount in column IV, 
plus the following for each 
dependent in excess of two: 

Institutional 
nen 


Full-time .. 
Three- 
quarter-time 30 
Half-time .. 20 
Farm coopera- 
tive, appren- 
tice, or other 
on-job train- 
ing: 
Full-time .. 
Extended eval- 
uation: 
Full-time .. 
Independent 
living train- 


$39 


ing: 
Full-time .. 
Three- 
quarter-time 
Half-time .. 


(b) CostT-OF-LIVING INCREASE.—Such section 
amended— 

(1) by inserting “(1)” after “(b)”; and 

(2) by adding at the end the following new paragraphs: 
“(2) With respect to the fiscal year beginning on October 1, 

1994, the Secretary shall provide a percentage increase in the 
monthly rates payable under paragraph (1) of this subsection equal 
to the percentage by which the Consumer Price Index (all items, 
United States city average published by the Bureau of Labor Statis- 
tics) for the 12-month period ending June 30, 1994, exceeds such 
ow Price Index for the 12-month period ending June 30, 

993. 

“(3) With respect to any fiscal year beginning on or 
after October 1, 1995, the Secretary shall continue to pay, in 
lieu of the rates payable under paragraph (1) of this subsection, 
the monthly rates payable under this subsection for the previous 
fiscal year and shall provide, for any such fiscal year, a percentage 
increase in such rates equal to the percentage by which— 

“(A) the Consumer Price Index (all items, United States 
city average) for the 12-month period ending on June 30 preced- 
ing the beginning of the fiscal year for which the increase 
is made, exceeds 

nities mem ee — the Newcomen ir 
e 12-month period described in subparagraph (A).” 

(c) E ) EFFECTIVE DATE.—The amendments made by subsections 

(a) and (b) shall take effect on October 1, 1993. 


is further 


106 STAT. 4339 


38 USC 3108 
note. 
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TITLE V—JOB COUNSELING, TRAINING, 
AND PLACEMENT SERVICES FOR VET- 
ERANS 


SEC. 501. IMPROVEMENT OF DISABLED VETERANS’ OUTREACH PRO- 
GRAM. 


Section 4103A(a)\(1) is amended in the first sentence by strikin; 
out “specialist for each 5,300 veterans” and all that follows throug: 
the end of the sentence and inserting in lieu thereof “specialist 
for each 6,900 veterans residing in such State who are either 
veterans of the Vietnam era, veterans who first entered on active 
duty as a member of the Armed Forces after May 7, 1975, or 
disabled veterans.”. 


SEC. 502. REPEAL OF DELIMITING DATE RELATING TO TREATMENT 
OF VETERANS OF THE VIETNAM ERA FOR DISABLED VET- 
ERANS’ OUTREACH PROGRAM PURPOSES. 


Section 4211(2) is amended— 

(1) in subparagraph (A), by striking out “(A) Subject to 
subparagraph (B) of this —. the term” and inserting 
in lieu thereof “The term”; and 

(2) by striking out subparagraph (B). 


SEC. 503. DISABLED VETERANS’ OUTREACH PROGRAM PRIORITIES. 


Subparagraph (A) of section 4103A(b)\(1) is amended to read 
as follows: 
“(A) Services to special disabled veterans.”. 


SEC. 504. REPEAL OF REQUIREMENT THAT TO BE REPRESENTED ON 
ADVISORY COMMITTEE ON VETERANS EMPLOYMENT AND 
TRAINING A VETERANS ORGANIZATION MUST HAVE A FED- 
ERAL CHARTER. 


Section 4110(cX1)A) is amended by striking out “are chartered 
by Federal law and”. 


SEC. 505. EXPANSION AND EXTENSION OF VETERANS READJUSTMENT 
APPOINTMENTS WITH THE FEDERAL GOVERNMENT. 


(a) EXPANSION TO INCLUDE ALL VIETNAM ERA VETERANS.— 
Section 4214(b)(2)(A) is amended to read as follows: 
“(A) a veteran of the Vietnam era; and”. 
(b) EXTENSION WITH FEDERAL GOVERNMENT.—Section 
4214(b\3) of title 38, United States Code, is amended— 
1) in subparagraph (AXii), by striking out “December 31, 
1993” and inserting in lieu thereof “December 31, 1995”; and 
(2) in subparagraph (B ii), by striking out “December 18” 
and inserting in lieu thereof “December 31”. 


SEC. 506. REDESIGNATION OF SECTIONS OF CHAPTER 43. 


(a) REDESIGNATION OF SECTIONS TO CONFORM TO CHAPTER 
NUMBER.—Sections 2021, 2022, 2023, 2024, 2025, 2026, and 2027 
are redesignated as sections 4301, 4302, 4303, 4304, 4305, 4306, 
and 4307, respectively. 

(b) TABLES OF SECTIONS.—The table of sections at the beginning 
of chapter 43 is revised so as to conform the section reference 
in the table to the redesignations made by subsection (a). 
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(c) CROSS REFERENCES.—(1) Section 4322 (as redesignated by 
subsection (a)) is amended— 
(A) by striking out “2021(a)” and inserting in lieu thereof 
“4321(a)”; and 
an by striking out “2024” and inserting in lieu thereof 


(2) Section 4323 (as redesignated by subsection (a)) is amended 
by striking out “2021(a)” each place it appears and inserting in 
lieu thereof “4321(a)”. 

(3) Section 4324 (as redesignated by subsection (a)) is amended 
by striking out “2021(a)” each place it appears and inserting in 
lieu thereof “4321(a)”. 

(4) Section 1204(a)(1) of title 5, United States Code, is amended 
by striking out “2023” and inserting in lieu thereof “4323”. 

(5) Section 706(c) of title 10, United States Code, is amended 
by striking out “2021” and inserting in lieu thereof “4321”. 

(6) Any reference in a nen of law to a section redesignated 38 USC 4301 
by subsection (a), other than a provision specified in paragraphs °° 
(1) through (5) of this subsection, shall be deemed to refer to 
the section as so redesignated. 

(d) COORDINATION WITH OTHER ACT.—If the Uniformed Serv- 
ices Employment and Reemployment Rights Act of 1992 is enacted 
before this Act, this section, including the amendments made by 
this section, shall not take effect. If the Uniformed Services Employ- 
ment and Reemployment Rights Act of 1992 is enacted after this 
Act, this section, and the amendments made by this section, shall 
be treated for all purposes as not having been enacted, and the 
provisions of title 38, United States Code, shall read as if those 
amendments had not been made. 


TITLE VI—OTHER VETERANS’ 
PROGRAMS 


SEC. 601. EXTENSION OF LIMITATION ON PENSION FOR VETERANS 
RECEIVING MEDICAID-COVERED NURSING HOME CARE; 
APPLICABILITY TO SURVIVING SPOUSES; AND FACILITY 
EXPENSES. 

(a) REDUCTION IN PENSION.—Section 5503(f) is amended— 

(1) by redesignating paragraphs (5) and (6) as paragraph 

(6) and (7), respectively; and 

- t ny inserting alee paragraph (4) the following new para- 
aph (5): 

6) The provisions of this subsection shall apply with respect 
to a surviving spouse having no child in the same manner as 
they apply to a veteran having neither spouse nor child.”. 

(b) EXTENSION.—Such section is further amended by striking 
out “September 30, 1992” in paragraph (7) (as redesignated 7 
subsection (a)(1)) and inserting in lieu thereof “September 30, 1997”. 

(c) FACILITY EXPENSES.—Section 5503(aX(1(B) is amended by 
adding at the end thereof the following: “Effective through Septem- 
ber 30, 1997, any amount in excess of $90 per month to which 
the veteran would be entitled but for the application of the preceding 
sentence shall be deposited in a revolving fund at the Department 
medical facility which furnished the veteran nursing care, and 
such amount shall be available for obligation without fiscal year 
limitation to help defray operating expenses of that facility.”. 
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38 USC 5503 
note. 


26 USC 6103. 


(d) EFFECTIVE DATES.—The amendments made by subsection 
(a) shall take effect on October 1, 1992, and shall apply with 
respect to months after September 1992. The amendment made 
by subsection (c) shall take effect on November 1, 1992, and shall 
apply with respect to months after October 1992. 


SEC. 602. EXTENSION OF AUTHORITY TO CARRY OUT INCOME VER- 
IFICATION. 


(a) TITLE 38.—Section 5317(g) is amended by striking out 
eer 30, 1992” and inserting in lieu thereof “September 

(b) INTERNAL REVENUE CODE OF 1986.—(1) pa nage ge (D) 
of section 6103(1X7) of the Internal Revenue Code of 1986 is 
amended by striking out “September 30, 1992” in the last sentence 
and inserting in lieu thereof “September 30, 1997”. 

(2) Clause (viii) of such subparagraph is amended— 

(A) in subclause (II), by alder out “section 415” and 
inserting in lieu thereof “section 1315”; and 

(B) in subclause (IID), by striking out “section 610(aX(1D, 
610(aX(2), 610(b), and 612(aX(2)(B)” and inserting in lieu thereof 

“sections 1710(aX 1X1), 1710(aX2), 1710(b), and 1712(aX(2XB)”. 
SEC. 603. ACCESS TO INFORMATION NECESSARY FOR THE ADMINIS- 

TRATION OF CERTAIN VETERAN BENEFITS LAWS. 

(a) ACCESS.—Section 1113 of the Right to Financial Privacy 
Act of 1978 (12 U.S.C. 3413) is amended by adding at the end 
the following new subsection: 

“(pX1) Nothing in this title shall a ply to the disclosure by 
the financial institution of the name and address of any customer 


to the Department of Veterans Affairs where the disclosure of 
such information is necessary to, and such information is used 
solely for the purposes of, the proper administration of benefits 


programs under laws administered by the \ 

“(2) Notwithstanding any other provision of law, any request 
authorized b = aph (1) (and the information contained therein) 
may be al y the financial institution or its agents solely for 
the purpose of providing the customer’s name and address to the 
Department of Veterans Affairs and shall be barred from 

isclosure by the financial institution or its agents.”. 

(b) PrrvAcy SAFEGUARDS.—(1) Chapter 53 is amended by adding 
at the end the following new section: 


“§ 5319. Limitations on access to financial records 


“(a) The Secretary may make a request referred to in section 
1113(p) of the Right to Financial Privacy Act of 1978 (12 U.S.C. 
3413(p)) only if the Secretary determines that the requested 
information— 

“(1) is necessary in order for the Secretary to administer 
the provisions of law referred to in that section; and 

“(2) cannot be secured by a reasonable search of records 
and information of the Department. 

“(b) The Secretary shall include a certification of the determina- 
tions referred to in subsection (a) in each request presented to 
a financial institution. 

“(c) Information disclosed pursuant to a request referred to 
in subsection (a) may be used solely for the purpose of the adminis- 
tration of benefits programs under laws abet istered by the Sec- 
retary if, except for the exemption in subsection (a), the disclosure 
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of that information would otherwise be prohibited by any provision 
of the Right to Financial Privacy Act of 1978.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 


“5319. Limitations on access to financial records.”. 
SEC. 604. EXTENSION OF EXPIRING COST-RECOVERY AUTHORITY. 


Section 1729(aX2\E) is amended by striking out “October 1, 
1993” and inserting in lieu thereof “August 1, 1994”. 


SEC. 605. EXCLUSION FOR LOW-INCOME VETERANS FROM MEDICA- 
TION COPAYMENT REQUIREMENT. 


(a) EXCLUSION.—Section 1722A(a) is amended— 
(1) by striking out “(other than” and all that follows through 
“or more”; and 
(2) by adding at the end the following: 
“(3) Paragraph (1) does not apply— 
“(A) to a veteran with a service-connected disability rated 
50 percent or more; or 
“(B) to a veteran whose annual income (as determined 
under section 1503 of this title) does not exceed the maximum 
annua! rate of pension which would be payable to such veteran 
if such veteran were eligible for pension under section 1521 
of this title.”. 
(b) EFFECTIVE DATE.—The amendments made by subsection 38 USC 1722A 
(a) shall apply with respect to medication furnished after the date 
of the enactment of this Act. 


SEC. 606. EXTENSION OF COPAYMENT PROGRAMS. 


(a) MEDICATION COPAYMENT REQUIREMENT.—Section 1722A(c) 
is amended by adding at the end the following new sentence: 


“Notwithstanding the as sentence, the provisions of sub- 


section (a) shall be in effect through September 30, 1997.”. 
(b) HEALTH-CARE CATEGORIES AND CoPAYMENTS.—Section 
8013(e) of the Omnibus Budget Reconciliation Act of 1990 (Public 
Law 101-508) is amended by adding at the end the following 38 USC 1710 
new sentence: “Notwithstanding the preceding sentence, the Tireiiestiees 
ae made by this section shall be in effect through Septem- gate 
r 30, 1997.”. 


Approved October 29, 1992. 
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Oct. 29, 1992 
(H.R. 5482] 


Rehabilitation 
Act 
Amendments of 
1992. 


Labor. 
29 USC 701 note. 


Public Law 102-569 
102d Congress 
An Act 


To revise and extend the programs of the Rehabilitation Act of 1973, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Rehabilitation 
Act Amendments of 1992”. 
(b) TABLE OF CONTENTS.—The table of contents is as follows: 


Sec. 1. Short title; table of contents. 
. 2. References. 


TITLE I—ADMINISTRATION AND VOCATIONAL REHABILITATION SERVICES 
Subtitle A—Administration 


. Findings and purpose. 

; Definitions. 

. Allotment percentage. 

. Nonduplication. 

. Administration of the Act. 

. Reports. 

. Evaluation. _ 

. Review of applications. 

. Carryover. 

. Client assistance information. 
. Traditionally underserved populations. 


Subtitle B—Vocational Rehabilitation Services 


. Policy; authorization of appropriations. 
. State plans. 
. Determinations of eligibility and individualized written rehabilitation pro- 


gram. 

. Scope of vocational rehabilitation services. 

. Non-Federal share for construction. 

. State Rehabilitation Advisory Council. 

. Evaluation. 

. Monitoring and review. 

. Expenditure of certain amounts. 

4 = of employers with respect to Americans with Disabilities Act of 


1990. 
. Reallotment. 
. Payments to States. 
. Client assistance program. 
. Innovation and a grants. 
. Study of needs of American Indians with handicaps. 
. Review of data collection system. 
. Exchange of data. 
. Effective date. 


TITLE II—RESEARCH 
. Declaration of purpose. 
. Authorization of appropriations. 
. National Institute on Disability and Rehabilitation Research. 
Interagency committee. 
. Research. 
. Rehabilitation Research Advisory Council. 
TITLE III—TRAINING AND DEMONSTRATION PROJECTS 
. Declaration of purpose; organization. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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. Training. 
. Community rehabilitation programs for individuals with disabilities. 
. Loan guarantees. 
. Comprehensive rehabilitation centers. 
. General grant and contract requirements. 
. Authorization of appropriations for special projects and supplementary 
services. 
. Special demonstration programs. 
iessiney workers. 
Special recreational programs. 


TITLE IV—NATIONAL COUNCIL ON DISABILITY 


. Establishment of National Council on Disability. 
. Duties of National Council. 

. Compensation of National Council members. 

. Staff of National Council. 

. Administrative powers of National Council. 

. Authorization of appropriations. 


TITLE V—RIGHTS AND ADVOCACY 


; a rg and advocacy. 
Effect on existing law. 
. Employment of individuals with disabilities. 
, ——- to the Architectural and Transportation Barriers Compliance 
oard. 
. Employment under Federal contracts. 
. Nondiscrimination under Federal grants and programs. 
. Secretarial responsibilities. 
. Interagency Disability Coordinating Council. 
. Electronic and information technology accessibility guidelines. 
. Protection and advocacy of individual rights. 


TITLE VI—EMPLOYMENT OPPORTUNITIES FOR INDIVIDUALS WITH 
DISABILITIES 


Subtitle A—Community Service Employment Pilot Program for Individuals With 
Disabilities 


SSSSRS PERE FREESE BRE PRESS 


. Pilot program. 

. Treatment of personal assistance services costs. 
. Definitions. 

. Authorization of appropriations. 


Subtitle B—Projects With Industry 


. Projects With Industry. 
. Business opportunities for individuals with disabilities. 
613. Authorization of appropriations. 


Subtitle C—Supported Employment Services for Individuals With Severe 
Disabilities 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


. 621. Supported employment. 


TITLE VII—INDEPENDENT LIVING SERVICES AND CENTERS FOR 
INDEPENDENT LIVING 
. 701. Services and centers. 


. 702. Effective date. 
. 703. Independent living services for older individuals who are blind. 


TITLE VIII—SPECIAL DEMONSTRATIONS AND TRAINING PROJECTS 
. 801. Special demonstrations and training projects. 


TITLE IX—AMENDMENTS TO OTHER ACTS 


Subtitle A—Helen Keller National Center 


. Congressional findings. 

. Continued operation of Center. 

. Audit, monitoring, and evaluation. 

. Authorization of appropriations. 

. Definitions. 

. Construction of Act, effect on agreements. 
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Sec . Establishment of a program. 
Sec. 908. Technical and conforming amendments. 
Subtitle B—Other Programs 
Sec. 911. Committee for Purchase From People Who Are Blind or Severely Dis- 
Sec 
Sec 
Sec 


abled. 
. 912. Individuals With Disabilities Education Act. 
. 913. oe Assistance for Individuals With Disabilities Act of 


1988. 
. 914. President’s Committee on Employment of People With Disabilities. 
SEC. 2. REFERENCES. 


Except as otherwise specifically provided, whenever in this 
Act an amendment or repeal is expressed in terms of an amendment 
to, or a repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of the 
Rehabilitation Act of 1973 (29 U.S.C. 701 et seq.). 


TITLE I—ADMINISTRATION AND VOCA- 
TIONAL REHABILITATION SERVICES 


Subtitle A—Administration 


SEC. 101. FINDINGS AND PURPOSE. 
Section 2 (29 U.S.C. 701) is amended to read as follows: 


“FINDINGS; PURPOSE; POLICY 


“SEC. 2. (a) FINDINGS.—Congress finds that— 

“(1) millions of Americans have one or more physical or 
mental disabilities and the number of Americans with such 
disabilities is increasing 

“(2) individuals with disabilities constitute one of the most 
disadvantaged groups in society; 

“(3) disability is a natural part of the human experience 
and in no way diminishes the rig’ t of individuals to— 

“(A) live independently. 

“(B) enjoy se faisiaenelaations 

“(C) make choices; 

“(D) contribute to society; 

“(E) pursue meaningful careers; and 

“(F) enjoy full inclusion and ‘integration in the eco- 
nomic, political, social, cultural, and educational main- 
stream of American society; 

“(4) increased employment of individuals with disabilities 
can be achieved through the provision of individualized train- 
ing, independent living —, educational and support serv- 
ices, and meaningful opportunities for employment in 
integrated work settings through the provision of reasonable 
accommodations; 

“(5) individuals with disabilities continually encounter var- 
ious forms of discrimination in such critical areas as employ- 
ment, housing, public accommodations, education, transpor- 
tation, communication, recreation, institutionalization, health 
services, voting, and public services; and 

“(6) the goals of the Nation properly include the goal of 


providing individuals with disabilities with the tools necessary 
to— 
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“(A) make informed choices and decisions; and 

“(B) achieve equality of opportunity, full inclusion and 
integration in society, employment, independent living, and 
economic and soci ‘self-sufficiency, for such individuals. 

“(b) PURPOSE.—The purposes of this Act are— 

“(1) to empower individuals with disabilities to maximize 
employment, economic self-sufficiency, independence, and inclu- 
sion and integration into society, through— 

“(A) comprehensive and coordinated state-of-the-art 
programs of vocational rehabilitation; 

“(B) independent living centers and services; 

“(C) research; 

“(D) training; 

“(E) demonstration projects; and 

“(F) the guarantee of equal o tte: and 

“(2) to ensure that the Federal Government plays a leader- 
ship role in promoting the employment of individuals with 
disabilities, especially individuals with severe disabilities, and 
in assisting States and providers of services in fulfilling the 
aspirations of such individuals with disabilities for meaningful 
and gainful employment and arene living. 

“(c) PoLicy.—It is the policy of the United” ‘States that all 
programs, projects, and activities receiving assistance under this 
- shall be carried out in a manner consistent with the principles 
0 —— 

“(1) respect for individual dignity, personal responsibility, 
self-determination, and pursuit of meaningful careers, based 
on informed choice, of individuals with disabilities; 

“(2) respect for the privacy, rights, and equal access (includ- 
ing the use of accessible formats), of the individuals; 

“(3) inclusion, integration, and full participation of the 
individuals; 

“(4) support for the involvement of a parent, a family 
member, a guardian, an advocate, or an authorized representa- 
tive if an individual with a disability requests, desires, or 
needs such support; and 

“(5) support for individual and systemic advocacy and 
community involvement.”. 


SEC. 102. DEFINITIONS. 


(a) DESIGNATED STATE AGENCY.—Section 7(3) (29 U.S.C. 706(3)) 
is amended— 
(1) by ae ee (A) and (B) as clauses 
(i) “_ ae seibine “3 ly; an 
2) by st “(3)” inserting the following: 
“3X3 e er ‘designated State agency’ means an agency 
designated under section 101(a)(1)(A). 
(b) ESTABLISHMENT OF A COMMUNITY REHABILITATION PRO- 
GRAM.—Sectien 7(4) (29 U.S.C. 706(4)) is amended— 
(1) by striking “rehabilitation facility” each place the term 
appears and inserting “community rehabilitation program”; 
(2) by striking “means” and inserting “includes”; and 
(3) by striking “such facilities)” and inserting “facilities 
for community rehabilitation programs)”. 
(c) EMPLOYMENT OUTCOME.—Section 7(6) (29 U.S.C. 706(6)) 
is amended to read as follows: 
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“(6) The term ‘employment outcome’ means, with respect to 
an individual, entering or retaining full-time or, if appropriate, 
part-time competitive employment in the integrated labor market 
(including satisfying the vocational outcome of supported employ- 
ment) or satisfying any other vocational outcome the Secretary 
may determine, consistent with this Act.”. 

(d) DrRuG.—Section 7 (29 U.S.C. 706) is amended— 

(1) by striking paragraph (5); 
(2) by redesignating paragraphs (4) and (6) as paragraphs 

(6) and (5), respectively; 

(3) by inserting paragraph (6) (as so redesignated by para- 

graph (2) of this subsection) before paragraph (7); 

(4) by redesignating caenenial (22) as paragraph (4); and 
(5) by inserting paragraph (4) (as so redesignated by para- 

graph (4) of this subsection) after paragraph (3). 

(e) FEDERAL SHARE.—Section 7(7) (29 U.S.C. 706(7)) is 
amended— 

(1) in meeneneongts (A), by striking “80 percent” and insert- 
ing “78.7 percent 

(2) by striking subparagraph (B); 

(3) by redesi © wae subparagraphs (C) and (D) as subpara- 
graphs (B) and (C), respectively; and 

(4) in subparagraph (B) (as redesignated by paragraph 

(3) of this subsection), by striking “section 301(b)(3)” each place 

the term appears and inserting “section 111(a)X(3)”. 

(f) INDIVIDUAL WITH DISABILITIES.—Section 7(8) (29 U.S.C. 
706(8)) is amended— 

(1) in subparagraph (A)— 
(A) by striking “handicaps” and inserting “a disability”; 
(B) in clause (i)— 
(i) by striking “disability” and inserting “impair- 
ment”; and 
(ii) by striking “handicap” and inserting “impedi- 
ment”; and 
(C) in clause (ii)— 
(i) by striking “reasonably be expected to”; 
(ii) by striking “employability” and inserting “an 
employment outcome”; and 
(iii) by striking “titles I and III” and inserting 
“titles I, II, III, VI, and VIII”; 
(2) in subparagraph (B)— 
(A) by striking “(C) and (D)” and inserting “(C), (D), 
(E), and (F)”; 
‘ (B) by striking “handicaps” and inserting “a disability”; 
an 
(C) by striking “titles IV and V” and inserting “sections 
2, 14, and 15, and titles IV and V”; 
(3) in subparagraph (C)— 
(A) in clause (i), by striking “handicaps” and inserting 
“a disability”; 
(B) in clause (ii), by striking “handicaps” and inserting 
“a disability”; 
(C) in clause (iv)}— 
(i) by striking “handicapped student” and insertin ng 
i nase who is an individual with a disability and”; 
an 





PUBLIC LAW 102-569—OCT. 29, 1992 106 STAT. 4349 


(ii) by striking “nonhandicapped students” and 
inserting “students who are not individuals with 
disabilities”; and 
(D) in clause (v) by striking “handicaps” and inserting 

“a disability”; and 

(4) by adding at the end the following: 

“(E) For the purposes of sections 501, 503 and 504— 

“(i) for purposes of the application of subparagraph (B) 
to such sections, the term ‘impairment’ does not include homo- 
sexuality or bisexuality; and 

“(ii) therefore the term ‘individual with a disability’ does 
not include an individual on the basis of homosexuality or 
bisexuality. 

“(F) For the purposes of sections 501, 503, and 504, the term 
‘individual with a disability’ does not include an individual on 
the basis of— 

“(i) transvestism, transsexualism, pedophilia, exhibition- 
ism, Mis ree o gender identity disorders not resulting from 
physical impairments, or other sexual behavior disorders; 

“(ii) compulsive gambling, kleptomania, or pyromania; or 

“(iii) psychoactive substance use disorders resulting from 
current illegal use of drugs.”. 

(g) NONPROFIT.—Section 7(10) (29 U.S.C. 706(10)) is amended 
by striking “with respect to a rehabilitation facility, means a 
rehabilitation facility owned and operated by” and inserting “with 
respect to a community rehabilitation program, means a community 
rehabilitation program carried out by”. 

(h) PERSONAL ASSISTANCE SERVICES.—Section 7 (29 U.S.C. 706) 
is amended— 

(1) by striking paragraph (13); 


(2) by redesignating — (11) and (12) as paragraphs 
(12) and (13), respectively; an 
(3) by inserting after a (10) the following: 


“(11) The term ‘personal assistance services’ means a range 
of services, provided by one or more persons, designed to assist 
an individual with a disability to perform daily living activities 
on or off the job that the individual would typically perform if 
the individual did not have a disability. Such services shall be 
designed to increase the individual’s control in life and ability 
to perform everyday activities on or off the job.”. 

(i) REHABILITATION TECHNOLOGY. ction 7(13) (29 U.S.C. 
706(13)) (as so redesignated by subsection (hX(2)) is amended— 

(1) by striking “rehabilitation engineering” and inserting 

“rehabilitation technology”; and 

(2) by adding at the end the following: “The term includes 
rehabilitation engineering, assistive technology devices, and 
assistive technology services.”. 

j) INDIVIDUAL WITH A SEVERE DISABILITY.—Section 7(15) (29 
U.S.C. 706(15)) is amended— 

(1) in subparagraph (A)— 
(A) by striking “subparagraph (B)” and inserting 
“subparagraph (B) or (C)”; 
B) in clause (i)— , 
(i) by striking “disability” and inserting “impair- 
ment”; and 
(ii) by striking “employability” and inserting “an 
employment outcome”; and 
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(C) in clause (iii), by striking “evaluation of rehabilita- 
tion potential” and inserting “assessment for determining 
eligibility and vocational rehabilitation needs described in 
subparagraphs (A) and (C) of paragraph (22)”; and 
(2) by striking subparagraph (B) and inserting the follow- 

ing: 

“(B) For purposes of title VII, the term ‘individual with a 
severe disability’ means an individual with a severe physical or 
mental impairment whose ability to function independently in the 
family or community or whose ability to obtain, maintain, or 
advance in employment is substantially limited and for whom the 
delivery of independent living services will improve the ability 
to function, continue functioning, or move towards functioning 
independently in the family or community or to continue in employ- 
ment, respectively. 

“(C) For purposes of section 13 and title II, the term ‘individual 
with a severe disability’ includes an individual described in subpara- 
graph (A) or (B).”. 

(k) STATE.—Section 7(16) (29 U.S.C. 706(16)) is amended to 
read as follows: 

“(16) The term ‘State’ includes, in addition to each of the 
several States of the United States, the District of Columbia, the 
Commonwealth of Puerto Rico, the United States Virgin Islands, 
Guam, American Samoa, the Commonwealth of the Northern Mari- 
ana Islands, and the Republic of Palau (until the Compact of Free 
Association with Palau takes effect).”. 

(1) SUPPORTED EMPLOYMENT.—Section 7(18) (29 U.S.C. 706(18)) 
is amended to read as follows: 

“(18A) The term ‘supported employment’ means competitive 
work in integrated work settings for individuals with the most 
severe disabilities— 

“iD for whom competitive employment has not tradition- 
ally occurred; or 

“(II) for whom competitive employment has been inter- 
rupted or intermittent as a result of a severe disability; and 

“(ii) who, because of the nature and severity of their disabil- 
ity, need intensive supported employment services or extended 
services in order to perform such work. 

“(B) Such term includes transitional employment for persons 
+ are individuals with the most severe disabilities due to mental 
illness.”. 

(m) PUBLIC OR NONPROFIT.—Section 7(19) (29 U.S.C. 706(19)) 
is amended to read as follows: 

“(19) The term ‘public or nonprofit’, with respect to an agency 
or organization, includes an Indian tribe.”. 

(n) ADDITIONAL DEFINITIONS.—Section 7 (29 U.S.C. 706) (as 
amended by subsection (d)(4)) is amended by adding at the end 
the following new paragraphs: 

“(22) The term ‘assessment for determining eligibility and voca- 
tional rehabilitation needs’ means, as appropriate in each case— 

Ai) a review of existing data— 

“(I) to determine whether an individual is eligible for 
vocational rehabilitation services; and 

“(II) to assign the priority described in section 
101(aX5)(A) in the States that use an order of selection 
pursuant to section 101(a)(5)(A); and 
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“(ii) to the extent additional data is necessary to make 
such determination and assignment, a preliminary assessment 
of such data (including the provision of goods and services 
during such assessment); 

“(B) to the extent additional data is necessary, a com- 
prehensive assessment (including the administration of the 
assessment) of the unique strengths, resources, priorities, 
interests, and needs, including the need for supported employ- 
ment, of an eligible individual to make a determination of 
the goals, objectives, nature, and scope of vocational rehabilita- 
tion services to be included in the individualized written 
rehabilitation program of the individual, which comprehensive 
assessment— 

“(i) is limited to information that is necessary to iden- 
tify the rehabilitation needs of the individual and to develop 
the rehabilitation program of the individual; 

“(ii) uses, as a primary source of such information, 
to the maximum extent possible and appropriate and in 
accordance with confidentiality requirements— 

“(I) existing information; and 

“(II) such information as can be provided by the 
individual and, where appropriate, by the family of 
the individual; 

“(iii) may include, to the degree needed to make such 
a determination, an assessment of the personality, 
interests, interpersonal skills, intelligence and related func- 
tional capacities, educational achievements, work experi- 
ence, vocational aptitudes, personal and social adjustments, 
and employment opportunities of the individual, and the 
medical, psychiatric, psychological, and other pertinent 
vocational, educational, cultural, social, recreational, and 
environmental factors, that affect the employment and 
rehabilitation needs of the individual; and 

“(iv) may include an appraisal of the patterns of work 
behavior of the individual and services needed for the 
individual to acquire occupational skills, and to develop 
work attitudes, work habits, work tolerance, and social 
and behavior patterns necessary for successful job perform- 
ance, including the utilization of work in real job situations 
to assess and develop the capacities of the individual to 
perform adequately in a work environment; and 
“(C)(i) referral; 

“(ii) where appropriate, the provision of rehabilitation tech- 
nology services to an individual with a disability to assess 
and develop the capacities of the individual to perform in a 
work environment; and 

“(iii(I) the provision of vocational rehabilitation services 
te an individual for a total period not in excess of 18 months 
for the limited purpose of making determinations ae 
whether an individual is eligible for vocational rehabilitation 
services and regarding the nature and scope of vocational 
rehabilitation services needed for such individual; and 

“(II) an assessment at least once in every 90-day period 
during which such services are provided, of the results of the 
provision of such services to an individual to ascertain whether 
any of the determinations described in subclause (I) may be 
made. 
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“(23) The term ‘assistive technology device’ has the meaning 
given such term in section 3(1) of the Technology-Related Assistance 
for Individuals With Disabilities Act of 1988 (29 U.S.C. 2202(1)), 
except that the reference in such section to the term ‘individuals 
with disabilities’ shall be deemed to mean more than one individual 
with a disability as defined in paragraph (8)(A). 

“(24) The term ‘assistive technology service’ has the meaning 
given such term in section 3(2) of the Technology-Related Assistance 
for Individuals With Disabilities Act of 1988 (29 U.S.C. 2202(2)), 
except that the reference in such section— 

“(A) to the term ‘individual with a disability’ shall be 
deemed to mean an individual with a disability, as defined 
in paragraph (8)(A); and 

“(B) to the term ‘individuals with disabilities’ shall be 
deemed to mean more than one such individual. 

“(25) The term ‘community rehabilitation program’ means a 
program that provides directly or facilitates the provision of voca- 
tional rehabilitation services to individuals with disabilities, and 
that provides, singly or in combination, for an individual with 
a disability to enable the individual to maximize opportunities 
for employment, including career advancement— 

“(A) medical, psychiatric, psychological, social, and voca- 
tional services that are provided under one management; 

“(B) testing, fitting, or training in the use of prosthetic 
and orthotic devices; 

“(C) recreational therapy; 

“(D) physical and occupational therapy; 

“(E) speech, language, and hearing therapy; 

“(F) psychiatric, psychological, and social services, including 
positive behavior management; 

“(G) assessment for determining eligibility and vocational 
rehabilitation needs; 

“(H) rehabilitation technology; 

“(I) job development, placement, and retention services; 

“(J) evaluation or control of specific disabilities; 

Ho orientation and mobility services for individuals who 

ind, 

“(L) extended employment; 

“(M) psychosocial rehabilitation services; 

“(N) supported employment services and extended services; 

“(O) services to family members when necessary to the 
vocational rehabilitation of the individual; 

“(P) personal assistance services; or 

“(Q) services similar to the services described in one of 
subparagraphs (A) through (P). 

“(26) The term ‘disability’ means— 

“(A) except as otherwise provided in subparagraph (B), 
a physical or mental impairment that constitutes or results 
in a substantial impediment to employment; or 

“(B) for purposes of sections 2, 14, and 15, and titles II, 
III, IV, V, and VIII, a physical or mental impairment that 
substantially limits one or more major life activities. 

“(27) The term ‘extended services’ means ongoing support serv- 
ices and other appropriate services, needed to support and maintain 
an individual with the most severe disability in supported employ- 
ment, that— 
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“(A) are provided singly or in combination and are orga- 
nized and made available in such a way as to assist an eligible 
individual in maintaining integrated, competitive employment; 

“(B) are based on a determination of the needs of an eligible 
individual, as specified in an individualized written rehabilita- 
tion program; and 

“(C) are provided by a State agency, a nonprofit private 
organization, employer, or any other appropriate resource, after 
an individual has made the transition from support provided 
by the designated State unit. 

“(28)(A) e term ‘impartial hearing officer’ means an 
individual— 

“(i) who is not an employee of a public agency (other than 
an administrative law judge, hearing examiner, or employee 
of an institution of higher education); 

“ii) who is not a member of the State Rehabilitation 
Advisory Council described in section 105; 

“(iili) who has not been involved in previous decisions 
regarding the vocational rehabilitation of the applicant or client; 

“(iv) who has knowledge of the delivery of vocational 
rehabilitation services, the State plan under section 101, and 
the Federal and State rules governing the provision of such 
services and training with respect to the performance of official 
duties; and 

“(v) who has no personal or financial interest that would 
be in conflict with the objectivity of the individual. 

“(B) An individual shall not be considered to be an employee 
of a public agency for purposes of subparagraph (A)(i) solely because 
the individual is paid by the agency to serve as a hearing officer. 

“(29) The term ‘independent living core services’ means— 

“(A) information and referral services; 

“(B) independent living skills training; 

“(C) peer counseling (including cross-disability peer coun- 
seling); and 

“(D) individual and systems advocacy. 

“(30) The term ‘independent living services’ includes— 

“(A) independent living core services; and 

“(B)(i) counseling services, including psychological, psycho- 
therapeutic, and related services; 

“Gi) services related to securing housing or shelter, includ- 
ing services related to community group living, and supportive 
of the purposes of this Act and of the titles of this Act, and 
adaptive housing services (including appropriate accommoda- 
tions to and modifications of any space used to serve, or occu- 
pied by, individuals with disabilities); 

“(iii) rehabilitation technology; 

“(iv) mobility training; 

“(v) services and training for individuals with cognitive 
and sensory disabilities, including life skills training, and inter- 
preter and reader services; 

“(vi) personal assistance services, including attendant care 
and the training of personnel providing such services; 

“(vii) surveys, directories, and other activities to identify 
appropriate housing, recreation opportunities, and accessible 
transportation, and other support services; 

“(viii) consumer information programs on rehabilitation and 
independent living services available under this Act, especially 
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for minorities and other individuals with disabilities who have 
traditionally been unserved or underserved by programs under 
this Act; 

“(ix) education and training necessary for living in a 
community and participating in community activities; 

“(x) supported living; 

“(xi) transportation, including referral and assistance for 
such transportation; 

“(xii) physical rehabilitation; 

“(xiii) therapeutic treatment; 

“(xiv) provision of needed prostheses and other appliances 
and devices; 

“(xv) individual and group social and recreational services; 

“(xvi) training to develop skills specifically designed for 
youths who are individuals with disabilities to promote self- 
awareness and esteem, develop advocacy and self-empowerment 
skills, and explore career options; 

“(xvii) services for children; 

“(xviii) services under other Federal, State, or local pro- 
grams designed to provide resources, training, counseling, or 
other assistance, of substantial benefit in enhancing the 
independence, productivity, and quality of life of individuals 
with disabilities; 

“(xix) appropriate preventive services to decrease the need 
of individuals assisted under this Act for similar services in 
the future; 

“(xx) community awareness programs to enhance the 
understanding and integration into society of individuals with 
disabilities; and 

“(xxi) such other services as may be necessary and not 
inconsistent with the provisions of this Act. 

“(31)(A) The term ‘individuals with disabilities’ means more 


than one individual with a disability. 


“(B) The term ‘individuals with severe disabilities’ means more 


than one individual with a severe disability. 


“(C) The term ‘individuals with the most severe disabilities’ 


means more than one individual with the most severe disability. 


“(32) The term ‘institution of higher education’ has the meaning 


given the term in section 1201(a) of the Higher Education Act 
of 1965 (20 U.S.C. 1141(a)). 


“(33) The term ‘ongoing support services’ means services— 

“(A) provided to individuals with the most severe disabil- 
ities; 

“(B) provided, at a minimum, twice monthly— 

“(i) to make an assessment, regarding the employment 
situation, at the worksite of each such individual in sup- 
ported employment, or, under special circumstances, espe- 
cially at the request of the client, off site; and 

“(ii) based on the assessment, to provide for the 
coordination or provision of specific intensive services, at 
or away from the worksite, that are needed to maintain 
employment stability; and 
“(C) consisting of— 

“(i) a particularized assessment supplementary to the 
comprehensive assessment described in paragraph (22)(B); 
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“(ii) the provision of skilled job trainers who accompan 
rnd individual for intensive job skill training at the wor 
site; 

“(iii) job development and placement; 

“(iv) social skills training; 

“(v) regular observation or supervision of the individ- 
ual; 

“(vi) we services such as regular contact with 
the employers, the individuals, the parents, family mem- 
bers, guardians, advocates, or authorized representatives 
of the individuals, and other suitable professional and 
informed advisors, in order to reinforce and stabilize the 
job placement; 

“(vii) facilitation of natural supports at the worksite; 

“(viii) any other service identified in section 103; or 

“(ix) a service similar to another service described in 
this subparagraph. 

“(34) The term ‘supported employment services’ means ongoing 
support services and other appropriate services needed to support 
and maintain an individual with the most severe disability in 
supported employment, that— 

“(A) are provided singly or in combination and are orga- 
nized and made available in such a way to assist an eligible 
individual in entering or maintaining integrated, competitive 
employment; 

“(B) are based on a determination of the needs of an eligible 
individual, as specified in an individualized written rehabilita- 
tion program; and 

“(C) are provided by the designated State unit for a period 
of time not to extend beyond 18 months, unless under special 
circumstances the eligible individual and the rehabilitation 
counselor or coordinator jointly agree to extend the time in 
order to achieve the rehabilitation objectives identified in the 
individualized written rehabilitation program. 

“(35) The term ‘transition services’ means a coordinated set 
of activities for a student, designed within an outcome-oriented 
process, that promotes movement from school to post school activi- 
ties, including post secondary education, vocational training, 
integrated employment (including supported employment), continu- 
ing and adult education, adult services, independent living, or 
community participation. The coordinated set of activities shall 
be based upon the individual student’s needs, taking into account 
the student’s preferences and interests, and shall include instruc- 
tion, community experiences, the development of employment and 
other post school adult living objectives, and, when appropriate, 
acquisition of daily living skills and functional vocational evalua- 
tion.”. 

(0) TECHNICAL AMENDMENT.—Section 101 (29 U.S.C. 721) is 
amended— 

(1) by striking “clause” each place the term appears and 
inserting “paragraph”; 

(2) by striking “subclause” each place the term appears 
and inserting “subparagraph”; and 

(3) by striking “clauses” and inserting “paragraphs”. 

(p) CONFORMING AMENDMENTS; INDIVIDUALS WITH DISABIL- 
ITIES.— 

(1) The title of the Act (29 U.S.C. 701 et seq.) is amended— 
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(A) by striking “those with the most severe handicaps 
and inserting “individuals with the most severe disabil- 
ities”; and 

(B) by striking “individuals with handicaps” each place 
such term appears and inserting “individuals with disabil- 
ities”. 

(2) The table of contents relating to the Act is amended— 

(A) by striking the item relating to section 501 and 
inserting the following: 


“Sec. 501. Employment of individuals with disabilities.”; 


(B) by striking the item relating to the title heading 
for title VI and inserting the following: 


“TITLE VI—EMPLOYMENT OPPORTUNITIES FOR INDIVIDUALS WITH 
DISABILITIES”; 
and 
(C) by striking the item relating to the part heading 
for part A of title VI and inserting the following: 


“ParT A—COMMUNITY SERVICE EMPLOYMENT PROGRAMS FOR INDIVIDUALS WITH 
DISABILITIES”. 
(3) Section 7 (29 U.S.C. 706) is amended— 
(A) in paragraph (13) (as so redesignated by subsection 
(h)X(2)) by striking “handicaps” and inserting “disabilities”; 
(B) in paragraph (15)(A)— 
(i) by striking “severe handicaps” and inserting 
“a severe disability”; and 
(ii) by striking “handicaps (as defined in paragraph 
(8))” and re “a disability”; and 
(C) in paragraph (17) by striking “handicaps” and 
inserting “disabilities”. 
(4) The last sentence of section 13 (29 U.S.C. 712) is amend- 
ed by striking “handicaps” and inserting “disabilities”. 
(5) Section 14(a) (29 U.S.C. 713(a)) is amended by striking 
“handicaps” and inserting “disabilities”. 
(6) Section 15 (29 U.S.C. 714) is amended— 
(A) in subsections (a) and (b) by striking’ “handicaps” 
each —. such term appears and inserting “disabilities”; 
) in subsection (a)(2) by strikin ng “handicapping condi- 
tions” and inserting “disabilities”; an 
) in subsection (c) by striking “the Handicapped” 
and inserting “Individuals with Disabilities”. 
(7) Section 101(a) (29 U.S.C. 721(a)) is amended— 
(A) in paragraph (1)— 
(i) by striking “handicaps” each place such term 
appears and inserting “disabilities”; 
(ii) in subparagraph (A\(i)— 
(I) by striking “the blind” each place such term 
— and inserting “individuals who are blind”; 


“Db striking “the co blind” and inserting 
“adults who are blind” 
(iii) in subparagraph ‘B), by striking “the blind” 
and inserting “individuals who are blind”; 
(B) in poner (2B) by striking “the blind” and 
inserting “individuals who are blind”; 
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(C) in paragraphs (2), (4), (5), (6), (10), Guy, (12), (21), 
and in the matter preceding paragraph (16), by striking 
“handicaps” each place such term appears and inserting 
“disabilities”; 

{D)i in para, raph (9) by striking “handicaps” and insert- 
ing “a disability” 

(E) in paragraph (13)(B) by striking “with handicaps 
whose handicapping conditions arises from a disability sus- 
tained” and inserting “with a disability whose disability 
was sustained”; 

(F)i “ puters h (20)— 

(i) by striking “American Indians with handicaps” 
and inserting “American Indians who are individuals 
with disabilities”; and 

(ii) by striking “individuals with handicaps” and 
inserting “individuals with disabilities”; and 
(G) in paragraph (22)— 

(i) by striking “the deaf” and inserting “individuals 
who are deaf’; and 

(ii) by striking “handicaps” and inserting “disabil- 
ities”. 

(8) Subsections (c) and (d) of section 102 (29 U.S.C. 722 
(c) and (d)) are amended by striking “handicaps” and inserting 
“a disability”. 

(9) Section 103 (29 U.S.C. 723) is amended— 

(A) in the matter preceding paragraph (1) in subsection 
(a), and in subsection (b)(2), by striking “handicaps” and 
inserting “a disability”; 

(B) except as provided in subparagraph (A), by striking 
“handicaps” each place such term appears and inserting 
“disabilities”; 

(C) in subsection (a)— 

(i) in subparagraph (E) of perenne (4), by strik- 
ing “suffering from” and insertin 

(ii) in paragraph (6), by stri ing aes ner 
and inserting “individuals who are deaf”; and 

(iii) in paragraph (8), by striking “the blind” and 
inserting “individuals who are blind”; and 
(D) in subsection (b)(4)— 

(i) by striking “the blind” and inserting “individ- 
uals who are blind”; and 

(ii) by striking “the deaf” and inserting “individuals 
who are deaf”. 

(10) Section 112 (29 U.S.C. 732) is amended by striking 
“handicaps” each place such term appears and inserting 
“disabilities”. 

(11) Section 130 (29 U.S.C. 750) is amended— 

(A) in subsections (a) and (b)(1)(B) by striking “Amer- 
ican Indians with handicaps” and inserting “American 
Indians who are individuals with disabilities”; and 

(B) in subsection (b)(1)(B) by striking “individuals with 
handicaps” and inserting “individuals with disabilities”. 

(12) Section 202 (29 U.S.C. 761a) is amended— 

(A) by_ striking “handicaps” each place such term 
appears and inserting “disabilities”; and 

(B) in subsection (c)(1) by striking “the Handicapped” 
and inserting “Disability”. 
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(13) Subsections (b) and (c) of section 203 (29 U.S.C. 761b 
(b) and (c)) are amended by striking “handicaps” each place 
such term appears and inserting “disabilities”. 

(14) Section 204 (29 U.S.C. 762) is amended— 

(A) in subsection (b)— 

(i) in paragraph (4), by striking “individuals suffer- 
ing from” and inserting “individuals with”; 

(ii) in paragraph (8)— 

(I) by striking “children with handicaps” and 
inserting “children who are individuals with 
disabilities”; and 

(II) by striking “American Indians with handi- 
caps” and inserting “American Indians who are 
individuals with disabilities”; 

(iii) in paragraph (10), by striking “deaf individ- 
uals” and inserting “individuals who are deaf’; and 

(iv) in paragraph (11)— 

(I) by striking “children with handicaps” and 
inserting “children who are individuals with 
disabilities”; and 

(II by striking “children with severe handi- 
caps” each place such term appears and inserting 
“children who are individuals with severe disabil- 
ities”; and 

(B) except as provided in subparagraph (A), by striking 

“handicaps” each place such term appears and inserting 

“disabilities”. 

(15) Section 300 (29 U.S.C. 770) is amended— 

(A) in paragraph (2) by striking “handicaps” and insert- 
ing “disabilities”; and 
(B) in paragraph (3)— 

(i) by striking “individuals with handicaps” each 
place such term appears and inserting “individuals 
with disabilities”; 

(ii) by striking “older blind individuals, and deaf 
individuals” and inserting “older individuals who are 
blind, and individuals who are deaf”; 

(iii) by striking “workers with handicaps” and 
inserting “workers who are individuals with disabil- 
ities”; and 

(iv) by striking “farmworkers with handicaps” and 
inserting “farm:vorkers who are individuals with 
disabilities”. 

(16) Section 302 (29 U.S.C. 772) is amended— 

(A) in the section heading, by striking “HANDICAPS” 
and inserting “DISABILITIES”; and 

(B) in subsections (b) and (c) by striking “handicaps” 
each place such term appears and inserting “disabilities”. 

(17) Section 303(a) (29 U.S.C. 773(a)) is amended by strik- 
ing “handicaps” and inserting “disabilities”. 

(18) Section 304 (29 U.S.C. 774) is amended— 

(A) by striking “handicaps” each place such term 
appears and inserting “disabilities”; and 

(B) in subsection (bX2\B), by striking “handicap” and 
inserting “disability”. 

(19) Section 305(a) (29 U.S.C. 775(a)) is amended— 
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(A) in paragraph (1), by striking “handicaps” each place 
such term appears and inserting “disabilities”; and 

(B) in paragraph (2) by striking “the deaf” and insert- 
ing “individuals who are deaf”. 

(20) Subsections (f) and (h) of section 306 (29 U.S.C. 776 
(f) and (h)) are amended by striking “handicaps” each place 
such term appears and inserting “disabilities”. 

(21) Section 311 (29 U.S.C. 777a) is amended— 

(A) in subsection (a), by striking “handicaps” each place 
such term appears and inserting “disabilities”; 

(B) in subsection (c)(1), by striking “with handicaps” 
and inserting “who are individuals with disabilities”; 

(C) in subsection (d)(3), by striking “handicaps” and 
inserting “disabilities”; and 

(D) in subsection (e)— 

(i) in paragraph (1), by striking “with severe handi- 
caps” and inserting “who are individuals with severe 
disabilities”; and 

(ii) in paragraph (4)(B), by striking “youths with 
severe handicaps and youths with mild handicaps” and 
inserting “youths who are individuals with severe 
disabilities and other youths with disabilities”. 

(22) Section 312 (29 U.S.C. 777b) is amended by striking 
“handicaps” each place such term appears and inserting 
“disabilities”. 

(23) Section 314 (29 U.S.C. 777d) is amended— 

(A) in the section heading, by striking “THE BLIND” 
and inserting “INDIVIDUALS WHO ARE BLIND”; 

(B) in subsection (a)(1), by striking “blind persons” 
and inserting “individuals who are blind and”; 

(C) in subsection (aX(2)— 

(i) by striking “available to blind persons” and 
inserting “available to individuals who are blind”; 

(ii) by striking “needs of blind persons” and insert- 
ing “needs of such individuals”; and 

(iii) by striking “to assist blind persons” and insert- 
ing “to assist such individuals”; and 
(D) in paragraphs (1), (2), (5), and (6) of subsection 

(c), by striking “blind persons” and inserting “individuals 

who are blind”. 

(24) Section 315 (29 U.S.C. 777e) is amended— 

(A) in the section heading, by striking “THE DEAF” 
and inserting “INDIVIDUALS WHO ARE DEAF”; 

(B) in subsection (a), by striking “deaf individuals” 
each place such term appears and inserting “individuals 
who are deaf”; 

(C) in subsection (b)(1), by striking “to the maximum 
number of deaf individuals feasible” and inserting “to the 
maximum feasible number of individuals who are deaf”; 

(D) in subsection (c), by striking “deaf individuals” 
each place such term appears and inserting “individuals 
who are deaf”; and 

(E) in subsection (d), by striking “deaf individuals” 
and inserting “individuals who are deaf and”. 

(25) Section 316(a)(1) (29 U.S.C. 777f(aX(1)) is amended— 
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(A) by striking “individuals with handicaps” each place 
such term appears and inserting “individuals with disabil- 
ities”; and 

(B) by striking “peers without handicaps” and inserting 
“peers who are not individuals with disabilities”. 

(26) Section 400(a) (29 U.S.C. 780(a)) is amended by strik- 
ing “handicaps” each place such term appears and inserting 
“disabilities”. 

(27) Section 401(a) (29 U.S.C. 781(a)) is amended— 

(A) in paragraph (4), by striking “individuals with 
handicaps and” each place such term appears; and 

(B) in paragraphs (5), (6), and (7), by striking “handi- 
caps” each place such term appears and inserting “disabil- 
ities”. 

(28) Section 403(a)(1) (29 U.S.C. 783(a)(1)) is amended by 
striking “handicaps” and inserting “disabilities”. 

(29) Section 501 (29 U.S.C. 791) is amended— 

(A) in the section heading, by striking “HANDICAPS” 
and inserting “DISABILITIES”; 

(B) in subsection (a), by striking “Handicapped Employ- 
ees” and inserting “Employees who are Individuals with 
Disabilities”; 

(C) in subsections (a), (b), (c), (d), and (f), by striking 
“individuals with handicaps” each place such term appears 
and inserting “individuals with disabilities”; and 

(D) in subsection (b), by striking “employees with 
handicaps” and inserting “employees who are individuals 
with disabilities”. 

(30) Subsections (a), (c), (g), and (h) of section 502 (29 
U.S.C. 792 (a), (c), (g), and (h)) are amended by striking “handi- 
caps” each place such term appears and inserting “disabilities”. 

(31) Section 503 (29 U.S.C. 793) is amended— 

(A) in subsection (a), by striking “handicaps as defined 
in section 7(8)” and inserting “disabilities”; and 

(B) in subsection (b)— 

(i) by striking “individual with handicaps” and 
inserting “individual with a disability”; and 
(ii) by striking “individuals with handicaps” each 
place such term appears and inserting “individuals 
with disabilities”. 
(32) Section 504 (29 U.S.C. 794) is amended in subsection 
a)— 
r (A) by striking “handicaps” and inserting “a disability”; 
an 

(B) by striking “handicap” and inserting “disability”. 

(33) Title VI is amended in the title heading by striking 
“HANDICAPS” and inserting “DISABILITIES”. 

(34) Section 601 (29 U.S.C. 701 note) is amended by striking 
“Handicaps” and inserting “Disabilities”. 

(35) Part A of title VI is amended in the part heading, 
by striking “HANDICAPS” and inserting “DISABILITIES”. 

(36) Subsections (a) and (b) of section 611 (29 U.S.C. 795 
(a) and (b)) are amended by striking “handicaps” each place 
such term appears and inserting “disabilities”. 

(37) Section 615(a)(1) (29 U.S.C. 795d(a)(1)) is amended 
by striking “handicaps” and inserting “disabilities”. 
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(38) Section 616(2) (29 U.S.C. 795e(2)) is amended, by 
striking “handicaps” and inserting “disabilities”. 
(39) Section 622 (29 U.S.C. 795h) is amended— 
(A) in the section heading, by striking “HANDICAPS” 
and inserting “DISABILITIES”; and 
(B) by striking “handicaps” and inserting “disabilities”. 
SEC. 103. ALLOTMENT PERCENTAGE. 


Section 8(a)(1) (29 U.S.C. 707(a)(1)) is amended— 

(1) by striking “The” and inserting “For purposes of section 
110, the”; and 

(2) by striking “and the Trust bape 4 of the Pacific 
Islands” and inserting “and the Republic of Palau (until the 
Compact of Free Association with Palau takes effect)”. 


SEC. 104. NONDUPLICATION. 


The second sentence of section 10 (29 U.S.C. 709) is amended 
by striking “rehabilitation facilities” and inserting “community 
rehabilitation programs”. 

SEC. 105. ADMINISTRATION OF THE ACT. 


(a) TRAINING.—Section 12(a)(2) (29 U.S.C. 711(a)(2)) is amended 
by inserting before the semicolon the following: “, including training 
for the personnel of community rehabilitation programs, centers 
for independent living, and other providers of services (including 
job coaches)”. 

(b) ISSUANCE OF REGULATIONS.—Section 12 (29 U.S.C. 711) 
is amended—- 

(1) by redesignating subsection (d) as subsection (f); and 
(2) by inserting after subsection (c) the following: 

“(d) The Secretary shall promulgate regulations regarding the 
requirements for the implementation of an order of selection for 
vocational rehabilitation services under section 101(a)(5)(A) if such 
services cannot be provided to all eligible individuals with disabil- 
ities who apply for such services. 

“(e(1) Not later than 120 days after the date of the enactment 
of the Rehabilitation Act Amendments of 1992, the Secretary shall 
receive public comment and promulgate regulations establishing 
criteria pertaining to the selection of vocational rehabilitation serv- 
ices, and of vocational rehabilitation services providers, by an 
individual with a disability, consistent with the individualized writ- 
ten rehabilitation program of the individual under section 102. 

“(2) Regulations under paragraph (1) shall include the following: 

“(A) Procedures that States must adopt to ensure that 
the services provided under this Act are of sufficient scope 
and quality, that the costs of such services and the len 
of time such services are provided are reasonable, and that 
such services are available in a timely manner. 

“(B) Procedures that prevent fraud, waste, and abuse. 

“(C) Procedures to assure that services are provided in 
the most integrated settings. 

“(D) Procedures to assure that rehabilitation providers com- 
ply with State guarantees, such as— 

“(i) affirmative action procedures with respect to the 
employment of individuals with disabilities; 

“(1i) standards governing community rehabilitation pro- 
grams and qualified personnel utilized for the provision 
of vocational rehabilitation services; and 
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“(iii) minimum standards to ensure the availability 
of personnel, to the maximum extent feasible, trained to 
communicate in the native language or mode of communica- 
tion of the client. 

“(E) Standards to be adhered to by providers to help ensure 
the integrity of services. 

“(F) Guidelines for assisting individuals with disabilities 
and for providing information about available vocational 
rehabilitation service providers, especially for — 

“(i) individuals with itive and other disabilities 
who, due to the nature of the disability, require support 
and assistance in fully implementing the selection and 
procurement of services; and 

“(ii) the parents, family members, guardians, advo- 
cates, or authorized representatives of the individuals.”. 


SEC. 106. REPORTS. 


The fourth sentence of section 13 (29 U.S.C. 712) is amended 
by inserting “including types of rehabilitation technology services 
provided,” after “types of services provided,”. 


SEC. 107. EVALUATION. 


Section 14 (29 U.S.C. 713) is amended— 

(1A) by striking “Commissioner” the first place such term 
appears and inserting “Secretary, in consultation with the 
Commissioner,”; and 

(B) except as provided in subparagraph (A), by striking 
“Commissioner” each place such term appears and inserting 
“Secretary”; 

(2) in the third sentence of subsection (a)— 

(A) by striking “program and” and inserting “pro- 


gram, ,; 

(B) by striking “and the characteristics” and inserting 
“, the characteristics”; and 

(C) by inserting before the period “, and the employ- 
ment outcomes to be attained”; 
(3) in subsection (b) by striking “shall,” and all that follows 

through “obtain” and inserting “shall obtain”; and 

(4A) by redesignating subsection (f) as subsection (g); 


and 
(B) by inserting after subsection (e) the following sub- 
section: 

“(f(1) To assess the linkages between vocational rehabilitation 
services and economic and noneconomic outcomes, the Secretary 
shall continue to conduct a longitudinal study of a national sample 
of applicants for the services. 

(2) The study shall address factors related to attrition and 
completion of the program through which the services are provided 
and factors within and outside the program affecting results. Appro- 
priate comparisons shall be used to contrast the experiences of 
similar persons who do not obtain the services. 

“(3) The study shall be planned to cover the period beginning 
on the application of the individuals for the services, through the 
wm gees | determination and provision of services for the individ- 

, and a further period of not less than 2 years after the termi- 
nation of services”. 
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SEC. 108. REVIEW OF APPLICATIONS. 


(a) TRANSFERS.—Section 16(b) (29 U.S.C. 715(b)) is amended 
by striking “one-half of”. 

(b) COMPENSATION.—Section 18 (29 U.S.C. 717) is amended 
by striking “the rate provided for grade GS-18 of the General 
Schedule under section 5332” and inserting “the daily equivalent 
of the rate of pay for level 4 of the Senior Executive Service 
Schedule under section 5382”. 


SEC. 109. CARRYOVER. 


(a) IN GENERAL.—The Act is amended by inserting after section 
18 (29 U.S.C. 717) the following new section: 


“SEC. 19. CARRYOVER. 


“(a) IN GENERAL.—Except as provided in subsection (b), and 
notwithstanding any other provision of law, any funds appropriated 
for a fiscal year to carry out any grant pro under part B 
or C of title I, section 509, part C of title VI, or part B or C 
of chapter 1 of title VII, that are not obligated and expended 
by recipients prior to the beginning of the succeeding fiscal year 
shall remain available for obligation and expenditure by such recipi- 
ents during such succeeding fiscal year. 

“(b) NON-FEDERAL SHARE.—Such funds shall remain available 
for obligation and expenditure by a recipient as provided in sub- 
section (a) only to the extent that the recipient complied with 
any Federal share requirements applicable to the program for the 
fiscal year for which the funds were appropriated.”. 

(b) TECHNICAL AMENDMENT.—The table of contents relating 
to the Act is amended by inserting after the item relating to 
section 18 the following: 

“Sec. 19. Carryover.”. 


SEC. 110. CLIENT ASSISTANCE INFORMATION. 


(a) IN GENERAL.—The Act is amended by inserting after section 
19 (as added by section 109(a)) the following new section: 


“SEC. 20. CLIENT ASSISTANCE INFORMATION. 29 USC 718a. 


“All programs, including community rehabilitation eee, 
and projects, that provide services to individuals with disabilities 
under this Act shall advise such individuals, or the parents, family 
members, guardians, advocates, or authorized representatives of 
the individuals, of the availability and purposes of the client assist- 
ance program under section 112, including information on means 
of seeking assistance under such program.”. 

(b) TECHNICAL AMENDMENT.—The table of contents relating 
to the Act is amended by inserting after the item relating to 
section 19 (as added by section 109(b)) the following: 

“Sec. 20. Client assistance information.”. 


SEC. 111. TRADITIONALLY UNDERSERVED POPULATIONS. 


(a) IN GENERAL.—The Act is amended by inserting after section 
20 (as added by section 110(a)) the following section: 


“SEC. 21. TRADITIONALLY UNDERSERVED POPULATIONS. 29 USC 718b. 
“(a) FINDINGS.—With respect to the programs authorized in 
titles II through VIII, the Congress finds as follows: 


“(1) RACIAL PROFILE.—The racial profile of America is rap- 
idly changing. While the rate of increase for white Americans 
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is 3.2 percent, the rate of increase for racial and ethnic minori- 
ties is much higher: 38.6 percent for Latinos, 14.6 percent 
for African-Americans, and 40.1 percent for Asian-Americans 
and other ethnic groups. By the year 2000, the Nation will 
have 260,000,000 people, one of every three of whom will be 
either African-American, Latino, or Asian-American. 

“(2) RATE OF DISABILITY.—Ethnic and racial minorities tend 
to have disabling conditions at a disproportionately — rate. 
The rate of work-related disability for American Indians is 
about one and one-half times that of the general population. 
African-Americans are also one and one-half times more likely 
to be disabled than whites and twice as likely to be severely 
disabled. 

“(3) INEQUITABLE TREATMENT.—Patterns of inequitable 
treatment of minorities have been documented in all major 
junctures of the vocational rehabilitation process. As compared 
to white Americans, a larger percentage of African-American 
applicants to the vocational rehabilitation system is denied 
acceptance. Of applicants accepted for service, a larger percent- 
age of African-American cases is closed without being rehabili- 
tated. Minorities are provided less training than their white 
counterparts. Consistently, less money is spent on minorities 
than on their white counterparts. 

“(4) RECRUITMENT.—Recruitment efforts within vocational 
rehabilitation at the level of pre-service training, continuing 
education, and in-service training must focus on bringing larger 
numbers of minorities into the profession in order to provide 
appropriate practitioner knowledge, role models, and sufficient 
manpower to address the clearly changing demography of voca- 
tional rehabilitation. 

“(b) OUTREACH TO MINORITIES.— 

“(1) PoLicy.—The Commissioner shall develop a policy to 
mobilize the resources of the Nation to prepare minorities for 
careers in vocational rehabilitation, independent living, and 
related services. 

“(2) Focus.—This policy shall focus on— 

“(A) the recruitment of minorities into the field of 
eee rehabilitation counseling and related disciplines; 
an 

“(B) financially assisting Historically Black Colleges 
and Universities, Hispanic-serving institutions of higher 
education, and other institutions of higher education whose 
minority enrollment is at least 50 percent to prepare stu- 
dents for vocational rehabilitation and related service 
careers. 

“(3) PLAN.— 

“(A) DEVELOPMENT.—The Commissioner shall develop 
a plan to provide outreach services and other related activi- 
ties (such as cooperative efforts) to the entities described 
in subparagraph (B) in order to enhance the capacity and 
increase the participation of such entities in competitions 
for grants, contracts, and cooperative agreements under 
titles I through VIII. 

“(B) ENTITIES.—The entities referred to in subpara- 
graph (A) are— 

“(i) Historically Black Colleges and Universities, 

Hispanic-serving institutions of higher education, and 
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other institutions of higher education whose minority 
student enrollment is at least 50 percent; 
“(ii) nonprofit and a agencies at least 51 
rcent owned or controlled by one or more minority 
individuals; and 
“(iii) underrepresented populations. 

“(C) FUNDING.—For the purpose of implementing the 
aie required in subparagraph (A), the Commissioner shall, 
or each of the fiscal years 1993 through 1997, expend 
1 percent of the funds appropriated for the fiscal year 
involved for carrying out programs authorized in titles 
II oman VIII of this Act, except programs authorized 
under title IV or V. 

“(3) EFFORT.—The Commissioner shall exercise the utmost 
authority, resourcefulness, and diligence to meet the require- 
ments of this section. 

“(4) REPORT.— 

“(A) IN GENERAL.—Not later than January 31 of each 
year, starting with fiscal year 1994, the Commissioner 
shall prepare and submit to Congress a final report on 
the progress toward meeting the goals of this section during 
the preceding fiscal year. 

“(B) CONTENTS.—The report shall include— 

“(i) a full —— of a progress toward meet- 
ing the goals of this section; an 
“(ii) a plan to meet the goals, if necessary. 

“(5) DEMONSTRATION.—In awarding grants, contracts, or 
——— agreements under titles I, II, III, VI, VII, and 
VIII, and section 509, the Commissioner and the Director of 
the National Institute on Disability and Rehabilitation 


Research, where appropriate, shall require applicants to dem- 

onstrate how they will address, in whole or in part, the needs 

of individuals with disabilities from minority backgrounds.”. 

(b) TECHNICAL AMENDMENT.—The table of contents relating 
to the Act is amended by inserting after the item relating to 
section 20 (as added by section 110(b)) the following item: 


“Sec. 21. Traditionally underserved populations.”. 


Subtitle B—Vocational Rehabilitation 
Services 


SEC. 121. POLICY; AUTHORIZATION OF APPROPRIATIONS. 


(a) FINDINGS; PURPOSE; POLICy.—Section 100 (29 U.S.C. 720) 
is amended— 

(1) in the section heading, by striking “PURPOSE” and insert- 
ing “POLICY”; and 

(2) by striking subsection (a) and inserting the following: 
“(a)(1) Congress finds that— 

“(A) work— 

“(i) is a valued activity, both for individuals and society; 


and 

“(ii) fulfills the need of an individual to be productive, 
romotes independence, enhances self-esteem, and allows 
or participation in the mainstream of life in America; 
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“(B) as a group, individuals with disabilities experience 
staggering levels of unemployment and poverty; 

“(C) individuals with disabilities, including individuals with 
the most severe disabilities, have demonstrated their ability 
to achieve gainful employment in integrated settings if appro- 
priate services and supports are provided; 

“(D) reasons for the significant number of individuals with 
disabilities not working, or working at a level not commensurate 
with their abilities and capabilities, include— 

“(i) discrimination; 

“(ii) lack of accessible and available transportation; 

“(iii) fear of losing health coverage under the medicare 
and medicaid programs under titles XVIII and XIX of the 

Social Security Act (42 U.S.C. 1395 et seq. and 1396 et 

_ or fear of losing existing private health insurance; 

an 

“(iv) lack of education, training, and supports to meet 
job qualification standards necessary to enter or retain 
or advance in employment; 

“(E) enforcement of title V and of the Americans with 
Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) holds the 
promise of ending discrimination for individuals with disabil- 
ities; and 

“(F) the provision of vocational rehabilitation services can 
enable individuals with disabilities, including individuals with 
the most severe disabilities, to pursue meaningful careers by 
securing gainful employment commensurate with their abilities 
and capabilities. 

“(2) The purpose of this title is to assist States in operating 
a comprehensive, coordinated, effective, efficient, and accountable 
program of vocational rehabilitation that is designed to assess, 
plan, develop, and provide vocational rehabilitation services for 
individuals with disabilities, consistent with their strengths, 
resources, priorities, concerns, abilities, and capabilities, so that 
such ieiivikeaie may prepare for and engage in gainful employment. 

“(3) It is the policy of the United States that such a program 
shall be carried out in a manner consistent with the following 
principles: 

“(A) Individuals with disabilities, including individuals with 
the most severe disabilities, are generally presumed to be 
capable of engaging in gainful employment and the provision 
of individualized vocational rehabilitation services can improve 
their ability to become gainfully employed. 

“(B) Individuals with disabilities must be provided the 
opportunities to obtain gainful employment in integrated set- 
tings. 

“(C) Individuals with disabilities must be active partici- 
pants in their own rehabilitation programs, including making 
meaningful and informed choices about the selection of their 
vocational goals and objectives and the vocational rehabilitation 
services they receive. 

“(D) Families and natural supports can play an important 
role in the success of a vocational rehabilitation program, if 
the individual with a disability requests, desires, or needs 
such supports. 

“(E) Qualified vocational rehabilitation counselors, other 
qualified rehabilitation personnel, and other qualified personnel 
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facilitate the accomplishment of the employment goals and 
objectives of an individual. 

“(F) Individuals with disabilities and their advocates are 
full partners in the vocational rehabilitation program and must 
be involved on a regular basis and in a meaningful manner 
with respect to policy development and implementation. 

“(G) Accountability measures must facilitate and not 
impede the accomplishment of the goals and objectives of the 
program, including providing vocational rehabilitation services 
to, among others, individuals with the most severe disabilities.”. 
(b) REAUTHORIZATION.—Section 100 (29 U.S.C. 720) is 

amended— 

(1) by amending subsection (b) to read as follows: 

“(b)(1) For the purpose of making grants to States under part 
B (other than grants under section 112) to assist States in meeting 
the costs of vocational rehabilitation services provided in accordance 
with State plans under section 101, there are authorized to be 
appropriated such sums as may be necessary for fiscal years 1993 
through 1997, except that the amount to be ——— for a 
fiscal year shall not be less than the amount of the appropriation 
under this subsection for the immediately preceding Escal year, 
plus the amount of the Consumer Price Index addition determined 
under subsection (c) for the immediately preceding fiscal year. 
“(2) There are authorized to be appropriated to carry out part Appropriation 
. oe sums as may be necessary for fiscal years 1993 through 2Uthorization. 

(2) in ee (A) and (B) of subsection (c)(2), by 
striking “authorized to be appropriated under subsection (b)(1) 
for the subsequent fiscal year is the amount authorized to 
be” each place the term appears and inserting “to be appro- 
priated under subsection (b) for the subsequent fiscal year 
shall be at least the amount”; and 

(3) in subsection (d)(1)(B)— 

A) by striking “1992” the first place the term appears 
and inserting “1997”; and 
(B) by striking “or the amount authorized to be a 
priated for such program for fiscal year 1992, whichever 
is higher,”. 
(c) TABLE OF CONTENTS.—The table of contents relating to 
the Act is amended by striking the item relating to section 100 
and inserting the following: 


“Sec. 100. Declaration of policy; authorization of appropriations.”. 
SEC. 122. STATE PLANS. 


(a) PERIOD.—The first sentence of section 101(a) (29 U.S.C. 
721(a)) is amended by striking “for a three-year period” and all 
that follows and inserting the following: “for a 3-year period, or 
shall submit the plan on such date, and at such regular intervals, 
as the Secretary may determine to be appropriate to coincide with 
the intervals at which the State submits State plans under other 
Federal laws, such as part B of the Individuals with Disabilities 
Education Act (20 U.S.C. 1411 et seq.). In order to be eligible 
to participate in programs under this title, a State, upon the request 
of the Commissioner, shall make such annual revisions in the 
plan as may be necessary.”. 

(b) STATE AGENCY.—Section 101(aX1(A) (29 U.S.C. 
721(a)(1)(A)) is amended— 
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(1) by striking “and” at the end of clause (i); and 

(2) by inserting before the semicolon at the end the follow- 
ing: “, and (iii) in the case of American Samoa, the appropriate 
State agency shall be the Governor of American Samoa”. 

(c) PLANS; POLICIES; METHODS.—Section 101(a)(5) (29 U.S.C. 
721(a)\(5)) is amended— 

(1) in subparagraph (A)— 

(A) by striking “existing rehabilitation facilities to the 
maximum extent feasible;’ and inserting “community 
rehabilitation programs to the maximum extent feasible, 
an explanation of the methods by which the State will 
provide vocational rehabilitation services to all individuals 
with disabilities within the State who are eligible for such 
services,”; and 

(B) in clause (ii), by inserting before “and shall be 
consistent” the following: “in accordance with criteria estab- 
lished by the State,”; 

(2) in subparagraph (B), by inserting before the semicolon 
the following: “, including the use of funds under part C of 
title VI to supplement funds under part B of this title to 
pay for the cost of services leading to supported employment”; 
an 

(3) by striking subparagraph (C) and inserting the follow- 


ing: 

“(C) describe— 

“(i) how a broad range of rehabilitation technology services 
will be provided at each stage of the rehabilitation process; 

“(ii) how a broad range of such rehabilitation technology 
services will be provided on a statewide basis; and 

“(iii) the training that will be provided to vocational 
rehabilitation counselors, client assistance personnel, and other 
related services personne]l;”. 

(d) PROGRAM COMPLIANCE.—Section 101(aX(6)(B) (29 U.S.C. 
721(aX(6)B)) is amended by inserting before the semicolon at the 
end the following: “, with section 504 of this Act, and with the 
Americans with Disabilities Act of 1990”. 

(e) PERSONNEL.—Section 101(a(7) (29 U.S.C. 721(a)(7)) is 
amended to read as follows: 

“(7A) include a description (consistent with the purposes of 
this Act) of a comprehensive system of personnel development, 
which shall include— 

“(i) a description of the procedures and activities the State 
agency will undertake to ensure an adequate supply of qualified 
State rehabilitation professionals and paraprofessionals for the 
designated State unit, including the development and mainte- 
nance of a system for determining, on an annual basis— 

“(I) the number and type of personnel that are 
employed by the State agency in the provision of vocational 
rehabilitation services, including ratios of counselors to 
clients; and 

“(II) the number and type of personnel needed by the 
State, and a projection of the numbers of such personnel 
that will be needed in 5 years, based on projections of 
the number of individuals to be served, the number of 
such personnel who are expected to retire or leave the 
field, and other relevant factors; 
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“(ii) where appropriate, a description of the manner in 
which activities will be undertaken through this section to 
coordinate the system of personnel development with personnel 
development under the Individuals with Disabilities Education 
Act (20 U.S.C. 1400 et seq.); 

“(iii) a description of the development and maintenance 
of a system of determining, on an annual basis, information 
on the institutions of higher education within the State that 
are preparing rehabilitation professionals, including— 

. “(I) the numbers of students enrolled in such programs; 
an 

“(II) the number who graduated with certification or 
licensure, or with credentials to qualify for certification 
or licensure, during the past year; 

“(iv) a description of the development, updating, and 
implementation of a plan that— 

“(I) will address the current and projected vocational 
rehabilitation services personnel training needs for the des- 
ignated State unit; and 

“(II) provides for the coordination and facilitation of 
efforts between the designated State unit and institutions 
of higher education (as defined in section 1201(a) of the 
Higher Education Act of 1965 (20 U.S.C. 1141(a))) and 
professional associations to recruit, prepare and retain 
qualified personnel, including personnel from minority 
backgrounds, and personnel who are individuals with 
disabilities; and 
“(v) a description of the procedures and activities the State 

agency will undertake to ensure that all personnel employed 

by the designated State unit are appropriately and adequately 
trained and prepared, including— 

“(I) a system for the continuing education of rehabili- 
tation professionals and paraprofessionals within the 
designated State unit, particularly with respect to 
rehabilitation technology; and 

“(II) procedures for acquiring and disseminating to 
rehabilitation professionals and paraprofessionals within 
the designated State unit significant knowledge from 
research and other sources, including procedures for pro- 
viding training regarding the amendments to the Re- 
habilitation Act of 1973 made by the Rehabilitation Act 
Amendments of 1992; 

“(B) set forth policies and procedures relating to the establish- 
ment and maintenance of standards to ensure that personnel, 
including professionals and paraprofessionals, needed within the 
State agency to carry out this part are appropriately and adequately 
prepared and trained, including— 

“(i) the establishment and maintenance of standards that 
are consistent with any national or State approved or — 
nized certification, licensing, registration, or other comparab 
requirements that apply to the area in which such personnel 
are providing vocational rehabilitation services; and 

“(ii) to the extent such standards are not based on the 
highest requirements in the State applicable to a specific profes- 
sion or discipline, the steps the State is taking to require 
the retraining or hiring of personnel within the designated 
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State unit that meet appropriate professional requirements in 

the State; and 

“(C) contain provisions relating to the establishment and 
maintenance of minimum standards to ensure the availability of 

rsonnel within the designated State unit, to the maximum extent 
easible, trained to communicate in the native language or mode 
of communication of the client;”. 

(f) AVAILABILITY OF COMPARABLE SERVICES AND BENEFITS.— 
Section 101(aX8) (29 U.S.C. 721(aX8)) is amended by strikin 
“except that” and all that follows and inserting “except that suc 
a determination shall not be required— 

“(A) if the determination would delay the provision of such 
services to any individual at extreme medical risk; or 

“(B) prior to the provision of such services if an immediate 
job placement would be lost due to a delay in the provision 
of such comparable benefits;”. 

(g) USE OF EXISTING INFORMATION.—Section 101(aX(9) (29 
U.S.C. 721(aX(9)) is amended— 

(1) by redesignating subparagraphs (A) through (C) as sub- 
paragraphs (B) through (D), respectively; 

. (2) by striking “(9) provide that” and inserting “(9) provide 

that— 

“(A) to the maximum extent appropriate, and consistent 
with the requirements of this Act, existing information available 
from other programs and providers (particularly information 
used by education officials and the Social Security Administra- 
tion) and information that can be provided by the individual 
with a disability or the family of the individual shall be used 
for purposes of determining eligibility for vocational rehabilita- 
tion services and for choosing rehabilitation goals, objectives, 
and services;”; 

(3) in reese (B), (C), and (D) (as so redesignated 
by paragraph (1) of this subsection), by indenting the subpara- 
graphs to the same measure as subparagraph (A); and 

(4) in subparagraphs (B) and (C) a so redesignated), by 
striking the comma at the end and inserting a semicolon. 
(h) REPORTS.—Section 101(a)(10) (29 U.S.C. 721(a)(10)) is 

amended— 

(1) by inserting “(A)” after the paragraph designation; 

(2) in subparagraph (A) (as so designated by paragraph 
(1) of this subsection), by adding “and” after the semicolon 
at the end; and 

(3) by adding at the end the following subparagraph: 

“(B) provide that reports under subparagraph (A) will include 
information on— 

“(i) the number of such individuals who are evaluated 
and the number rehabilitated; 

“(ii) the costs of administration, counseling, provision of 
direct services, development of community rehabilitation pro- 
grams, and other functions carried out under this Act; and 

“(iii) the utilization by such individuals of other programs 
pursuant to paragraph (11);”. 

(i) INTERAGENCY COOPERATION.—Section 101(a)(11) (29 U.S.C. 
721(a)(11)) is amended— 

(1) by striking “(11) provide for entering into cooperative 
arrangements” and inserting “(11)(A) provide for interagency 
cooperation”; 





PUBLIC LAW 102-569—OCT. 29, 1992 106 STAT. 4371 


(2) in subparagraph (A) (as so designated by paragraph 
(1) of this subsection) by striking “, and the Cari D. Perkins 
Vocational Education Act);” and inserting “(20 U.S.C. 1400 
et seq.), the Carl D. Perkins Vocational and — Technology 
Education Act (20 U.S.C. 2301 et seq.), an — Act entitled 
‘An Act to create a Committee on Purchases of Blind-made 
Products, and for other ow, approved Pe 25, 1938 
(commonly known as the conan diay Act; 41 U.S.C. 46 et 


.);”; an 
(3) by adding at the end the following: 

“(B) provide that cooperation under subparagraph (A) shall 
include, to the extent practicable, means for providing training 
to staff of the agencies described in subparagraph (A) as to the 
availability and benefits of, and way migra ay for, vocational 
rehabilitation services, in order to e ce the opportunity of 
individuals receiving the services described in subparagraph (A) 
to obtain vocational rehabilitation services; and 

“(C) in providing for interagency cooperation under subpara- 
graph (A), provide for such cooperation by means including, if 
appropriate— 

“(i) establishing interagency working groups; and 
“(ii) entering into formal interagency cooperative agree- 
ments that— 

“(I) identify policies, practices, and procedures that 
can be coordinated among the agencies (particularly defini- 
tions, standards for eligibility, the joint sharing and use 
of evaluations and assessments, and procedures for making 
referrals); 

“(II) identify available resources and define the finan- 
cial responsibility of each agency for paying for necessary 
services (consistent with State law) and procedures for 
resolving disputes between agencies; and 

“(III) include all additional ee aeeeneny to 
ensure meaningful cooperation and coo 

(j) COMMUNITY REHABILITATION PROGRAMS. ae 101(aX(12) 
(29 U.S.C. 721(aX12)) is amended— 

Mi in —— (A), by striking “facilities” and insert- 


“programs’; 
(2) in subparagraph (B), by striking “rehabilitation facili- 
ties” and inserting “community rehabilitation p 
(k) CONTINUING STATEWIDE STUDIES.—Section 101(a) (29 U.S.C. 
721(a)) is amended— 
(1) in the matter preceding paragraph (16) by striking 
Pg for continuing” and inserting “(15) provide for continu- 


a) in paragraph (15) (as so designated by paragraph (1) 
of this subsection 
(A) in caleeeenieeds S. pb striking “conducting”; 
(B) in eee 
(i) b na cneaite and condition of rehabilita- 
tion faci ities, plans for improving such facilities,” and 
inse “capacity and effectiveness of community 
en programs, plans for improving such pro- 
,”; and 
(ii) by striking “and” after the semicolon at the 
end; 
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(C) in mpenn — (C), by inserting “and” after the 
semicolon at the en 
(D) by adding at the end the following subparagraph: 

“(D) outreach procedures to identify and serve individuals 
with disabilities who are minorities and individuals with 
disabilities who have been unserved or underserved by the 
vocational rehabilitation system;”. 

(1) REVIEW AND EFFORTS.—Section 101(a)(16) (29 U.S.C. 
721(a)(16)) is amended to read as follows: 
“(16) provide for— 

“(A)(i) at least annual review and reevaluation of the status 
of each individual with a disability placed in an extended 
employment setting in a community rehabilitation program 
(including a workshop) or other employment under section 14(c) 
of the Fair Labor Standards Act (29 U.S.C. 214(c)), to determine 
the interests, priorities, and needs of the individual for employ- 
ment, or training for competitive employment, in an integrated 
setting in the labor market; and 

“(1i) input into the review and reevaluation by the individ- 
ual with a disability, or, in an appropriate case, a parent, 
a family member, a guardian, an advocate, or an authorized 
representative, of the individual, if the individual requests, 
desires, or needs assistance; 

B) maximum efforts, ‘including the identification of voca- 
tional rehabilitation services, reasonable accommodations, and 
other support services, to enable such an individual to benefit 
from training or to be placed in employment in an integrated 
setting; and 

“(C) services designed to promote movement from extended 
employment to integrated employment, including supported 


employment, independent living, and community participa- 
tion;”. 
(m) CONSTRUCTION.—Section 101(a)(17) (29 U.S.C. 721(a)(17)) 
is amended— 
(1) in the matter preceding oe (A), by striking 


“where such State plan includes provisions for the construction 

of rehabilitation facilities” and inserting “if, under special cir- 

cumstances, the State plan includes provisions for the construc- 
tion of facilities for community rehabilitation programs”; and 

(2) in subparagraph (C), by striking “rehabilitation facili- 
ties” and inserting “facilities for community rehabilitation 
programs”. 

(n) VIEWS CONSIDERED.—Section 101(a)(18) (29 U.S.C. 
721(aX(18)) is amended by striking “and providers of vocational 
rehabilitation services” and inserting “providers of vocational 
rehabilitation services, and the Director of the client assistance 
program under section 112”. 

(0) STRATEGIC PLAN.—Section 101(a)(19) (29 U.S.C. 721(a)(19)) 
is amended by inserting before the semicolon the following: “, and 
= developing and updating the strategic plan required under part 


(p) PUBLIC COMMENT.—Section 101(a)(23) (29 U.S.C. 721(a)(23)) 
is amended— 

(1) in sub paragra h (A), by inserting after “comment on 
the State gat the fo lowing: hele development of the plan 
by the State”; 

(2) by striking “and” before “(B)”; and 
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(3) by inserting before the semicolon the following: “, and 
(C) provide satisfactory assurances that the State agency will 
consult with the Director of the client assistance program under 
section 112 in the formulation of policies governing the provi- 
sion of vocational rehabilitation services consistent with the 
State plan and other revisions”. 

(q) GOALS AND PUBLIC EDUCATION.—Section 101(a)(24) (29 
U.S.C. 721(a)(24)) is amended to read as follows: 

“(24) contain plans, policies, and procedures to be followed 
(including entering into a formal interagency cooperative agree- 
ment, in accordance with paragraph (11)(C\Xii), with education 
officials responsible for the provision of a free appropriate public 
education to students who are individuals with disabilities) that 
are designed to— 

“(A) facilitate the development and accomplishment of— 

“(i) long-term rehabilitation goals; 

“(ii) intermediate rehabilitation objectives; and 

“(iii) goals and objectives related to enabling a student 
to live independently before the student leaves a school 
setting, 

to the extent the goals and objectives described in clauses 

(i) through (iii) are included in an individualized education 

program of the student, including the specification of plans 

for coordination with the educational agencies in the provision 
of transition services; 

“(B) facilitate the transition from the provision of a free 
appropriate public education under the responsibility of an 
educational agency to the provision of vocational rehabilitation 
services under the responsibility of the designated State unit, 
including the specification of plans for coordination with edu- 
cational agencies in the provision of transition services author- 
ized under section 103(a)(14) to an individual, consistent with 
- — written rehabilitation program of the individ- 
ual; an 

“(C) provide that such plans, policies, and procedures will 
address— 

“(i) provisions for determining State lead agencies and 
qualified personnel responsible for transition services; 

“(ii) procedures for outreach to and identification of 
youth in need of such services; and 

“(iii) a timeframe for evaluation and followup of youth 
who have received such services;”. 

(r) USE OF SUPPORTED EMPLOYMENT FUNDS.—Section 101(aX25) 
(29 U.S.C. 721(aX(25)) is amended to read as follows: 

“(25) provide assurances satisfactory to the Secretary that the 
State has an acceptable plan for carrying out part C of title VI, 
including the use of funds under that part to supplement funds 
under part B of this title for the cost of services leading to supported 
employment;”. 

(s) ADDITIONAL STATE PLAN REQUIREMENTS.—Section 101(a) 
(29 U.S.C. 721(a)) is amended by adding at the end the following 
new paragraphs: 

(26) describe the manner in which on-the-job or other related 
personal assistance services will be provided to assist individuals 
with disabilities while the individuals are receiving vocational 
rehabilitation services; 
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“(27) describe the manner in which cooperative agreements 
with private nonprofit vocational rehabilitation service providers 
will be established; 

“(28) identify the needs and utilization of community rehabilita- 
tion programs under the Act commonly known as the Wagner- 
O’Day Act (41 U.S.C. 46 et seq.); 

“(29) describe the manner in which individuals with disabilities 
will be given choice and increased control in determining their 
vocational rehabilitation goals and objectives; 

“(30) describe the manner in which students who are individ- 
uals with disabilities and who are not in special education programs 
can access and receive vocational rehabilitation services, where 
appropriate; 

“(31) describe the manner in which assistive technology devices 
and services will be provided, or worksite assessments will be 
made as part of the assessment for determining eligibility and 
vocational rehabilitation needs of an individual; 

“(32) describe the manner in which the State will modify the 
policies and procedures of the State based on consumer satisfaction 
surveys conducted by the State Rehabilitation Advisory Council; 

“(33) provide for coordination and working relationships with 
the Statewide Independent Living Council established under section 
705 and independent living centers within the State; 

“(34) provide satisfactory assurances to the Commissioner that 
the State— 

“(A) has developed and implemented a strategic plan for 
expanding and improving vocational rehabilitation services for 
individuals with disabilities on a statewide basis in accordance 
with part C of this title; and 

“(B) will use at least 1.5 percent of the allotment of the 
State under part B for the uses described in section 123; 

“(35)(A) describe how the system for evaluating the performance 
of rehabilitation counselors, coordinators, and other personnel used 
in the State facilitates the accomplishment of the purpose and 
policy of this title, including the policy of serving, among others, 
individuals with the most severe disabilities; and 

“(B) provide satisfactory assurances that the system in no way 
impedes such accomplishment; and 
» “(36) provide satisfactory assurances to the Commissioner 
that— 

“(A)(i) the State has established a State Rehabilitation 
sane Council that meets the criteria set forth in section 
105; 

“(ii) the designated State agency and the designated State 
unit seek and seriously consider on a regular and ongoin 
basis advice from the Council regarding the development an 
implementation of the State plan and the strategic plan and 
amendments to the plans, and other policies and procedures 
of general applicability pertaining to the provision of vocational 
rehabilitation services in the State; 

“(iii) the designated State agency includes, in its State 
plan or an amendment to the plan, a summary of advice pro- 
vided by the Council, including recommendations from the 
annual report of the Council, the survey of consumer satisfac- 
tion, and other reports prepared by the Council, and the 
response of the designated State agency to such advice and 
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recommendations (including explanations with respect to advice 
and recommendations that were rejected); and 
“(iv) the designated State unit transmits to the Council— 

“(I) all plans, reports, and other information required 
under the Act to be submitted to the Commissioner; 

“(II all policies, practices, and procedures of general 
— provided to or used by rehabilitation person- 
nel; and 

“(III) copies of due process hearing decisions, which 
shall be transmitted in such a manner as to preserve 
the confidentiality of the participants in the hearings; 

“(B) an independent commission— 

“(i) is responsible under State law for overseeing the 
operation of the designated State agency; 

“(ii) is consumer-controlled by persons who— 

“(I) are individuals with physical or mental impair- 
ments that substantially limit major life activities; and 

“(II) represent individuals with a broad range of 
disabilities; 

“(iii) includes individuals representing family members, 
advocates, and authorized representatives of individuals 
with mental impairments; and 

“(iv) undertakes the function set forth in section 
105(c)(3); or 
“(C) in the case of a State that, under section 101(a)(1)(A)(i), 

designates a State agency to administer the part of the State 
plan under which vocational rehabilitation services are provided 
for individuals who are blind and designates a separate State 
agency to administer the remainder of the State plan— 

“(i) an independent commission is responsible under 
State law for overseeing both such agencies and meets 
the requirements of subparagraph (B)(ii); or 

“(ii)(I) an independent commission is responsible under 
State law for overseeing the first agency described in this 
subparagraph and meets the requirements of subparagraph 
(B)(Gii); and 

“(II) an independent commission is responsible under 
State law for overseeing the second State agency described 
in this subparagraph and is required by such State law 
to be consumer-controlled by individuals who are blind 
and to represent individuals who are blind.”. 

(t) TECHNICAL AMENDMENT.—Section 101 (29 U.S.C. 721) is 
amended by striking subsections (c) and (d). 


SEC. 123. DETERMINATIONS OF ELIGIBILITY AND INDIVIDUALIZED 
WRITTEN REHABILITATION PROGRAM. 


(a) ELIGIBILITY.—Section 102(a) (29 U.S.C. 722(a)) is amended 
to read as follows: 
“(a)(1) An individual is eligible for assistance under this title 
if the individual— 
“(A) is an individual with a disability under section 7(8)(A); 
and 
“(B) requires vocational rehabilitation services to prepare 
for, enter, engage in, or retain gainful employment. 
“(2) An individual who has a disability or is blind as determined 
pursuant to title II or title XVI of the Social Security Act (42 
U.S.C. 401 et seq. and 1381 et seq.) shall be considered to have— 


59-194 O—93——24 : QL 3 (Pt. 5) 





106 STAT. 4376 PUBLIC LAW 102-569—OCT. 29, 1992 


“(A) a physical or mental impairment which for such 
individual constitutes or results in a substantial impediment 
to employment under section 7(8A)i); and 

&B) a severe physical or mental impairment which seri- 


omy limits one or more functional capacities in terms of an 
employment outcome under section 7(15 (Ai). 

“(3) Determinations made by officials of other agencies, particu- 
larly the education officials described in section 101(a)(24), regard- 
ing whether an individual satisfies one or more factors relating 
to whether an individual is an individual with a disability under 
section 7(8A) or an individual with a severe disability under 
section 7(15)(A), shall be used (to the extent appropriate and avail- 
able and consistent with the requirements under this Act) for mak- 
ing such determinations under this Act. 

“(4)(A) It shall be presumed that an individual can benefit 
in terms of an employment outcome from vocational rehabilitation 
services under section 7(8A ii), unless the designated State unit 
can demonstrate by clear and convincing evidence that such individ- 
ual is nanan of benefiting from vocational rehabilitation services 
in terms of an employment outcome. 

“(B) In making the demonstration required under subparagraph 
(A) with respect to cases in which the issue concerns the severit 
of the disability of an individual, the designated State unit chal 
first conduct an extended evaluation by providing the services 
described in subparagraph (C)iiiX], and conducting the assessment 
described in subparagraph (C)iiiII), of section 7(22). 

“(5)(A) The designated State unit shall determine whether an 
individual is eligible for vocational rehabilitation services under 
this title within a reasonable period of time, not to exceed 60 
days after the individual has submitted an application to receive 
the services unless— 

“(i) the designated State unit notifies the individual that 
exceptional and unforeseen circumstances beyond the control 
of the agency preclude the agency from completing the deter- 
mination within the prescribed time and the individual agrees 
that an extension of time is warranted; or 

“(ii) such an extended evaluation is required. 

“(B) The determination of eligibility shall be based on the 
review of existing data described in section 7(22\A)i), and, to 
the extent necessary, the preliminary assessment described in sec- 
tion 7(22A)(iii). 

“(6) The designated State unit shall ensure that a determination 
of ineligibility made with respect to an individual prior to the 
initiation of an individualized written rehabilitation program, based 
on the review, and to the extent necessary, the preliminary assess- 
ment, shall include specification of— 

“(A) the reasons for such a determination; 

“(B) the rights and remedies available to the individual, 
including, if appropriate, recourse to the processes set forth 
in subsections (b)(2) and (d); and 

“(C) the availability of services provided by the client assist- 
ance program under section 112 to the individual.”. 

(b) INDIVIDUALIZED WRITTEN REHABILITATION PROGRAM.—Sec- 
tion 102(b) (29 U.S.C. 722(b)) is amended— 

(1) by striking paragraph (1) and inserting the following: 
“(1)(A) As soon as a determination has been made that an 

individual is eligible for vocational rehabilitation services, the des- 
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ignated State unit shall meee an assessment for determining 
eligibility and vocational rehabilitation needs described in subpara- 
graphs (B) and (C) of section 7(22) (if such assessment is necessary) 
and ensure that— 

“(i) an individualized written rehabilitation program is 
jointly developed, agreed upon, and signed by— 

“(I) such eligible individual (or, in an appropriate case, 

a parent, a family member, a guardian, an advocate, or 

an authorized representative, of such individual); and 

“(II) the vocational rehabilitation counselor or coordina- 
tor; and 

“(ii) such program meets the requirements set forth in 
subparagraph (B). 

“(B) Each individualized written rehabilitation program shall— 

“(i) be designed to achieve the employment objective of 
the individual, consistent with the unique strengths, resources, 
priorities, concerns, abilities, and capabilities, of the individual; 

“(ii) include a statement of the long-term rehabilitation 
goals based on the assessment for determining eligibility and 
vocational rehabilitation needs described in section 7(22\B), 
including an assessment of career interests, for the individual, 
which goals shall, to the maximum extent appropriate, include 
placement in integrated settings; 

“(iii) include a statement of the intermediate rehabilitation 
objectives related to the attainment of such goals, determined 
through such assessment carried out in the most individualized 
and integrated setting (consistent with the informed choice 
of the individual); 

“(iv(I) include a statement of the specific vocational 
rehabilitation services to be provided, and the projected dates 
for the initiation and the anticipated duration of each such 
service; 

“II if appropriate, include a statement of the specific 
rehabilitation technology services to be provided to assist in 
the implementation of intermediate rehabilitation objectives 
and long-term rehabilitation goals for the individual; and 

“(III) if appropriate, include a statement of the specific 
on-the-job and related personal assistance services to be pro- 
vided to the individual, and, if appropriate and desired by 
the individual, the training in managing, supervising, and 
directing personal assistance services to be provided to the 
individual; 

“(v) include an assessment of the expected need for 
postemployment services and, if appropriate, extended services; 

“(vi) provide for— 

I) a reassessment of the need for postemployment 
services and, if appropriate, extended services prior to the 
point of successful rehabilitation, in accordance with this 
subsection; and 

“(II) if ee the development of a statement 
detailing how such services shall be provided or arranged 
through cooperative agreements with other service 
providers; 

“(vii) include objective criteria and an evaluation procedure 
and schedule for determining whether such goals and objectives 
are being achieved; 
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“(viii) include the terms and conditions under which goods 
and services described above will be provided to the individual 
in the most integrated settings; 

“(ix) identify the entity or entities that will provide the 
vocational rehabilitation services and the process used to pro- 
vide or procure such services; 

“(x) include a statement by the individual, in the words 
of the individual (or, if appropriate, in the words of a parent, 
a family member, a guardian, an advocate, or an authorized 
representative, of the individual), describing how the individual 
was informed about and involved in choosing among alternative 
goals, objectives, services, entities providing such services, and 
methods used to provide or procure such services; 

“(xi) include, if necessary, an amendment specifying— 

“(I) the reasons that an individual for whom a program 
has been prepared is no longer eligible for vocational 
rehabilitation services; and 

“(II) the rights and remedies available to such an 
individual including, if appropriate, recourse to the proc- 
esses set forth in subsections (b)(2) and (d); 

“(xii) set forth the rights and remedies available to such 
an individual including, if appropriate, recourse to the processes 
set forth in subsections (b)(2) and (d); 

“(xiii) provide a — of the availability of a client 
assistance program established pursuant to section 112; 

“(xiv) to the maximum extent possible, be provided in the 
native language, or mode of communication, of the individual, 
or, in an appropriate case, of a parent, a family member, 
a guardian, an advocate, or an authorized representative, of 
such individual; and 

“(xv) include information identifying other related services 
and benefits provided pursuant to any Federal, State, or local 
program that will enhance the capacity of the individual to 
achieve the vocational objectives of the individual. 

“(C) The designated State unit shall furnish a copy of the 


individualized written rehabilitation program and amendments to 
the program to the individual with a disability or, in an appropriate 
case, a parent, a family member, a guardian, an advocate, or an 
authorized representative, of the individual.”; and 


(2) in paragraph (2), by inserting after the first sentence 
the following: “Any revisions or amendments to the program 
resulting from such review shall be incorporated into or affixed 
to such program. Such revisions or amendments shall not take 
effect until agreed to and signed by the individual with a 
disability, or, if appropriate, by a parent, a family member, 
a guardian, an advocate, or an authorized representative, of 
such individual.”. 

(c) TECHNICAL AMENDMENTS.—Section 102(c) (29 U.S.C. 722(c)) 


is amended— 


(1) by striking “Commissioner shall also insure” and insert- 
- “Director of the designated State unit shall also ensure”; 
an 

(2) in paragraph (2), by striking “evaluation of rehabilita- 
tion potential” and inserting “assessment for determining 
eligibility and vocational rehabilitation needs described in 
subparagraphs (B) and (C) of section 7(22)”. 
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(d) SELECTION OF IMPARTIAL HEARING OFFICER.—Section 102(d) 
(29 U.S.C. 722(d)) is amended— 
(1) in paragraph (2)— 
(A) by inserting “(A)” after “(2)”; and 
(B) by adding at the end the following: 
“(B) The impartial hearing officer shall be selected to hear 
a particular case— 

“(i) on a random basis; or 
“(ii) by agreement between— 

“(I the Director of the designated State unit and the 
individual with a disability; or 

“(II) in an appropriate case, the Director and a parent, 
a family member, a guardian, an advocate, or an authorized 
representative, of such individual. 

“(C) The impartial hearing officer shall be selected from among 
a pool of qualified persons identified jointly by— 

“(i) the designated State unit; and 

“(ii(I) the members of the State Rehabilitation Advisory 
Council established under section 105 who were appointed 
under one of subparagraphs (E) through (H) of section 105(b)(1); 

“(II) the commission described in subparagraph (B) or (Ci) 
of section 101(a)(36); or 

“III) the commissions described in _ section 
101(a)(36)(C)(ii).”; 

(2) in paragraph (3), by striking subparagraph (C) and 
inserting the following: 

“(C)i) The Director may not overturn or modify a decision 
of an impartial hearing officer, or part of such a decision, that 
supports the position of the individual unless the Director concludes, 
based on clear and convincing evidence, that. the decision of the 
independent hearing officer is clearly erroneous on the basis of 
being contrary to Federal or State law, including policy. 

“(ii) A final decision shall be made in writing by the Director Reports. 
and shall include a full report of the findings and the grounds 
for such decision. 

“(iii) Upon making a final decision, the Director shall provide 
a copy of such decision to such individual.”; 

(3) by redesignating paragraph (5) as paragraph (6); and 
(4) by inserting after paragraph (4) the following: 

“(5) Unless the individual with a disability so requests, or, 
in an appropriate case, a parent, a family member, a guardian, 
an advocate, or an authorized representative, of such individual 
so requests, pending a final determination of such hearing or other 
final resolution under this subsection, the designated State unit 
shall not institute a suspension, reduction, or termination of services 
being provided under the individualized written rehabilitation pro- 
gram, unless such services have been obtained through misrepresen- 
tation, fraud, collusion, or criminal conduct on the part of the 
individual with a disability.”. 

SEC. 124. SCOPE OF VOCATIONAL REHABILITATION SERVICES. 

(a) IN GENERAL.—Section 103(a) (29 U.S.C. 723(a)) is 
amended— 

(1) by striking paragraph (1) and inserting the following: 
“(1) an assessment for determining eligibility and voca- 
tional rehabilitation needs by qualified personnel, including, 
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if appropriate, an assessment by personnel skilled in rehabilita- 
tion technology;”; 
(2) in paragraph (2)— 

(A) by striking “referral,”; 

(B) by inserting “work-related” before “placement 
services”; 

(C) by inserting before “followup,” the following: “job 
search assistance, placement assistance, job retention serv- 
ices, personal assistance services, and”; 

(D) by striking “maintain or regain employment” and 
inserting “maintain, regain, or advance in employment”; 


and 
(E) by striking “, and other services” and all that 
follows through “under this Act”; 

(3) in paragraph (3)— 

(A) by striking “and services” and inserting “and such 
services”; and 

(B) by striking “: Provided, That” and inserting “, 
except that”; 

(4) in paragraph (4)(A)— 

(A) by striking “handicap to employment,” and insert- 
ing “impediment to employment,”; and 

(B) by striking “substantially reduce the handicap” 
and inserting “reduce such impediment to employment”; 

(5) in paragraph (5), by striking “, not exceeding the esti- 
mated cost of subsistence, during rehabilitation” and inserting 
“for additional costs incurred while participating in rehabilita- 
tion”; 

(6) by striking “and” at the end of paragraph (11); 

(7) in paragraph (12), by striking “ engineering services.” 
and inserting “technology services;”; and 

(8) by adding at the end the following: 

“(13) referral and other services designed to assist individ- 
uals with disabilities in securing needed services from other 
agencies through agreements developed under section 
101(a\(11), if such services are not available under this Act; 

“(14) transition services that promote or facilitate the 
accomplishment of long-term rehabilitation goals and inter- 
mediate rehabilitation objectives; 

“(15) on-the-job or other related personal assistance services 
provided while an individual with a disability is receiving serv- 
ices described in this section; and 

“(16) supported employment services.”. 

(b) ADDITIONAL VOCATIONAL REHABILITATION SERVICES.—Sec- 
tion 103(b) (29 U.S.C. 723(b)) is amended— 

(1) in paragraph (1)— 

(A) by striking “in the case” and inserting “In the 
case”; and 

(B) by striking the semicolon at the end and inserting 
a period; 
(2) in paragraph (2)— 

by striking “the construction” and all that follows 

through “rehabilitation facilities)” and inserting the follow- 
ing: “The establishment, development, or improvement of 
community rehabilitation programs, including, under spe- 
cial circumstances, the construction of a facility, and the 
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provision of other services (including services offered at 

community rehabilitation programs)”; 

(B) by striking the semicolon at the end and inserting 

a period; and 

(C) by adding at the end the following sentence: “Such 
rograms shall be used to provide services that promote 
integration and competitive employment.”; 

(3) in paragraph (3)— 

(A) by striking “the use of’ and inserting “The use 
of’; and 
(B) by striking “; and” and inserting a period; 

(4) in a (4), by striking “the use of” and inserting 
“The use of”; and 

(5) by adding at the end the following paragraph: 

“(5) Technical assistance and support services to businesses 
that are not subject to title I of the ericans with Disabilities 
Act of 1990 (42 U.S.C. 12111 et seq.) and that are seeking 
to employ individuals with disabilities.”. 

SEC. 125. NON-FEDERAL SHARE FOR CONSTRUCTION. 


Section 104 (29 U.S.C. 724) is amended— 

(1) by striking “costs of construction or establishment of 
a public or nonprofit rehabilitation facility” and inserting “costs 
of establishment of a community rehabilitation program or 
construction, under special circumstances, of a facility for such 
a program”; and 

(2) by striking “construction or establishment of a facility” 
and inserting “establishment of such a program or construction 
of such a facility”. 


SEC. 126. STATE REHABILITATION ADVISORY COUNCIL. 


(a) AMENDMENT.—Part A of title I (29 U.S.C. 720 et seq.) 
is amended by adding at the end the following: 


“SEC. 105. STATE REHABILITATION ADVISORY COUNCIL. 29 USC 725. 


“(a) ESTABLISHMENT.— 

“(1) IN GENERAL.—Except as provided in subparagraph (B) 
or (C) of section 101(aX(36), to be eligible to receive financial 
assistance under this title a State shali establish a State 
Rehabilitation Advisory Council (referred to in this section as 
the ‘Council’) in accordance with this section. 

“(2) SEPARATE AGENCY FOR INDIVIDUALS WHO ARE BLIND.— 
A State that designates a State agency to administer the part 
of the State plan under which vocational rehabilitation services 
are provided for individuals who are blind under section 
101(a)(1A)G) may establish a —— Council in accordance 
with this section to perform the duties of such a Council with 
respect to such State agency. 

“(b) COMPOSITION AND APPOINTMENT.— 

“(1) COMPOSITION.—The Council shall be composed of— 

“(A) at least one representative of the Statewide 
Independent Living Council established under section 705, 
whic. ae may be the chairperson or other des- 
ignee of the Council; 

“(B) at least one representative of a parent training 
and information center established pursuant to section 
631(cX9) of the Individuals with Disabilities Education Act 
(20 U.S.C. 1431(c)(9)); 
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“(C) at least one representative of the client assistance 
program established under section 112; 

“(D) at least one vocational rehabilitation counselor, 
with knowledge of and experience with vocational 
rehabilitation programs, who shall serve as an ex officio, 
nonvoting member of the Council if the counselor is an 
employee of the designated State agency; 

“(B) at least one representative of community 
rehabilitation program service providers; 

, aor four representatives of business, industry, and 

abor; 

“(G) representatives of disability advocacy groups rep- 
resenting a cross section of— 

“(i) individuals with physical, cognitive, sensory, 
and mental disabilities; and 

“ii) parents, family members, guardians, advo- 
cates, or authorized representatives of individuals with 
disabilities who have difficulty in representing them- 
selves or are unable due to their disabilities to rep- 
resent themselves; and 
“(H) current or former applicants for, or recipients 

of, vocational rehabilitation services. 

“(2) EX OFFICIO MEMBER.—The Director of the designated 
State unit shall be an ex officio member of the Council. 

“(3) APPOINTMENT.—Members of the Council shall be 
appointed by the Governor or the appropriate entity within 
the State responsible for making appointments. The appointing 
authority shall select members after soliciting recommendations 
from representatives of organizations representing a broad 
range of individuals with disabilities and organizations 
interested in individuals with disabilities. 

“(4) QUALIFICATIONS.—A majority of Council members shall 
be persons who are— 

“(A) individuals with disabilities described in section 
7(8)(B); and 

“(B) not employed by the designated State unit. 

“(5) CHAIRPERSON.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the Council shall select a chairperson from among 
the membership of the Council. 

“(B) DESIGNATION BY GOVERNOR.—In States in which 
the Governor does not have veto power pursuant to State 
law, the Governor shall designate a member of the Council 
to serve as the chairperson of the Council or shall require 
the Council to so designate such a member. 

“(6) TERMS OF APPOINTMENT.— 

“(A) LENGTH OF TERM.—Each member of the Council 
shall serve for a term of not more than 3 years, except 
that— 

“(i) a member appointed to fill a vacancy occurring 
prior to the expiration of the term for which a prede- 
cessor was appointed, shall be appointed for the 
remainder of such term; and 

“(ii) the terms of service of the members initially 
appointed shall be (as specified by the appginting 
authority) for such fewer number of years as will pro- 
vide for the expiration of terms on a staggered basis. 
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“(B) NUMBER OF TERMS.—No member of the Council 
may serve more than two consecutive full terms. 

“(7) VACANCIES.—Any vacancy occurring in the membership 
of the Council shall be filled in the same manner as the original 
appointment. The vacancy shall not affect the power of the 
remaining members to execute the duties of the Council. 

“(c) FUNCTIONS OF COUNCIL.—The Council shall— 

“(1) review, analyze, and advise the designated State unit 
regarding the performance of the responsibilities of the unit 
under this title, particularly responsibilities relating to— 

“(A) eligibility (including order of selection); 

“(B) the extent, scope, and effectiveness of services 
provided; and 

“(C) functions performed by State agencies that affect 
or that potentially affect the ability of individuals with 
disabilities in achieving rehabilitation goals and objectives 
under this title; 

“(2) advise the designated State agency and the designated 
State unit, and, at the discretion of the designated State agency, 
assist in the preparation of applications, the State plan, the 
strategic plan and amendments to the plans, reports, needs 
assessments, and evaluations required by this title; 

“(3) to the extent feasible, conduct a review and analysis 
of the effectiveness of, and consumer satisfaction with— 

“(A) the functions performed by State agencies and 
other public and private entities responsible for performing 
functions for individuals with disabilities; and 

“(B) vocational rehabilitation services— 

“(i) provided, or paid for from funds made avail- 
able, under this Act or through other public or private 
sources; and 

“(ii) provided by State agencies and other public 
and — entities responsible for providing voca- 
tional rehabilitation services to individuals with 
disabilities; 

“(4) prepare and submit an annual report to the Governor 
or appropriate State entity and the Commissioner on the status 
of vocational rehabilitation programs operated within the State, 
and make the report available to the public; 

“(5) coordinate with other councils within the State, includ- 
ing the Statewide Independent Living Council established 
under section 705, the advisory panel established under section 
613(a)(12) of the Individuals with Disabilities Education Act 
(20 U.S.C. 1413(a)(12)), the State Planning Council described 
in section 124 of the Developmental Disabilities Assistance 
and Bill of Rights Act (42 U.S.C. 6024), and the State mental 
health planning council established under section 1916(e) of 
the Public Health Service Act (42 U.S.C. 300x—4(e)); 

“(6) advise the State agency designated under section 
101(a(1) and provide for coordination and the establishment 
of working relationships between the State agency and the 
Statewide Independent Living Council and centers for 
independent living within the State; and 

“(7) perform such other functions, consistent with the pur- 
pose of this title, as the State Rehabilitation Advisory Council 
determines to be a — that are comparable to the other 
functions performed by the Council. 
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“(d) RESOURCES.— 

“(1) PLAN.—The Council shall prepare, in conjunction with 
the designated State unit, a plan for the provision of such 
resources, including such staf and other personnel, as may 
be necessary to carry out the functions of the Council under 
this section. The resource plan shall, to the maximum extent 
possible, rely on the use of resources in existence during the 
period of implementation of the plan. 

“(2) RESOLUTION OF DISAGREEMENTS.—To the extent that 
there is a disagreement between the Council and the designated 
State unit in regard to the resources necessary to carry out 
the functions of the Council as set forth in this section, the 
disagreement shall be resolved by the Governor or appointing 
agency consistent with paragraph (1). 

“(3) SUPERVISION AND EVALUATION.—Each Council shall, 
consistent with State law, supervise and evaluate such staff 
and other personnel as may be necessary to carry out its 
functions under this section. 

“(4) PERSONNEL CONFLICT OF INTEREST.—While assistin 
the Council in carrying out its duties, staff and other personne 
shall not be assigned duties by the designated State unit or 
any other agency or office of the State, that would create 
a conflict of interest. 

“(e) CONFLICT OF INTEREST.—No member of the Council shall 
cast a vote on any matter that would provide direct financial 
benefit to the member or otherwise give the appearance of a conflict 
of interest under State law. 

“(f) MEETINGS.—The Council shall convene at least 4 meetings 
a year in such places as it determines to be necessary to conduct 
Council business and conduct such forums or hearings as the Coun- 
cil considers appropriate. The meetings, hearings, and forums shall 
be men announced. The meetings shall be open and accessible 
to the general public unless there is a valid reason for an executive 
session. 

“(g) COMPENSATION AND EXPENSES.—The Council may use 
funds appropriated under this title to reimburse members of the 
Council for reasonable and necessary expenses of attending Council 
meetings and performing Council duties (including child care and 
personal assistance services), and to pay compensation to a member 
of the Council, if such member is not employed or must forfeit 
wages from other employment, for each day the member is engaged 
in performing the duties of the Council. 

“(h) HEARINGS AND FORUMS.—The Council is authorized to 
hold such hearings and forums as the Council may determine 
to be necessary to carry out the duties of the Council. 

“(i) USE OF EXISTING COUNCILS.—To the extent that a State 
has established a Council before September 30, 1992, that is com- 
parable to the Council described in this section, such established 
Council shall be considered to be in compliance with this section. 
Within 1 year after the date of enactment of the Rehabilitation 
Act Amendments of 1992, such State shall establish a Council 
that complies in full with this section.”. 

(b) TECHNICAL AMENDMENT.—The table of contents relating 
to the Act is amended by inserting after the item relating to 
section 104 the following: 


“Sec. 105. State Rehabilitation Advisory Council.”. 
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SEC. 127. EVALUATION. 


(a) AMENDMENT.—Part A of title I (29 U.S.C. 720 et seq.) 
(as amended by section 126(a)), is further amended by adding 
at the end the following: 


“SEC. 106. EVALUATION STANDARDS AND PERFORMANCE INDICATORS. 29 USC 726. 


“(a) ESTABLISHMENT.— 

“(1) IN GENERAL.—The Commissioner shall, not later than 
September 30, 1994, establish and publish evaluation standards 
and performance indicators for the vocational rehabilitation 
program under this title. 

“(2) MEASURES.—The standards and indicators shall 
include outcome and related measures of program performance 
that facilitate and in no way impede the accomplishment of 
the purpose and policy of this title. 

“(3) COMMENT.—The standards and indicators shall be 
developed with input from State vocational rehabilitation agen- 
cies, related professional and consumer organizations, recipi- 
ents of vocational rehabilitation services, and other interested 
parties. The Commissioner shall publish in the Federal Register Federal 
a notice of intent to regulate regarding the development of ns 
proposed standards and indicators. Proposed standards and ” - 
indicators shall be published in the Federal Register for review 
and comment. Final standards and indicators shall be published 
in the Federal Register. 

“(b) COMPLIANCE.— 

“(1) STATE REPORTS.—In accordance with regulations estab- 
lished by the Secretary, each State shall report to the Commis- 
sioner after the end of each fiscal year the extent to which 
the State is in compliance with the standards and indicators. 

“(2) PROGRAM IMPROVEMENT.— 

“(A) PLAN.—If the Commissioner determines that the 
performance of any State is below established standards, 
the Commissioner shall provide technical assistance to the 
State and the State and the Commissioner shall jointly 
develop a program improvement plan outlining the specific 
actions to be taken by the State to improve program 
performance. 

“(B) REVIEW.—The Commissioner shall— 

“(i) review the program improvement efforts of 
the State on a biannual basis and, if necessary, request 
the State to make further revisions to the plan to 
improve performance; and 

“(ii) continue to conduct such reviews and request 
such revisions until the State sustains satisfactory 
performance over a period of more than 1 year. 

“(c) WITHHOLDING.—If the Commissioner determines that a 
State whose performance falls below the established standards has 
failed to enter into a anes improvement plan, or is not complying 
substantially with the terms and conditions of such a program 


improvement plan, the Commissioner shall, consistent with sub- 
sections (c) and (d) of section 107, reduce or make no further 
payments to the State under this program, until the State has 
entered into an approved program improvement plan, or satisfies 
the Commissioner that the State is complying substantially with 
the terms and conditions of such a program improvement plan, 
as appropriate. 
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“(d) REPORT TO CONGRESS.—Beginning in fiscal year 1996, the 
Commissioner shall include in each annual report to the Congress 
under section 13 an analysis of program performance, includin; ng 
relative State performance, based on the standards and indicators.”. 

(b) TECHNICAL AMENDMENT.—The table of contents relating 
to the Act is amended by inserting after the item relating to 
section 105 (as added by section 126(b)) the following: 


“Sec. 106. Evaluation standards and performance indicators.”. 


SEC. 128. MONITORING AND REVIEW. 


(a) AMENDMENT.—Part A of title I (29 U.S.C. 720 et seq.) 
(as amended by sections 126(a) and 127(a)), is further amended 
by adding at the end the following: 


“SEC. 107. MONITORING AND REVIEW. 


“(a) IN GENERAL.— 

“(1) DuTIES.—In carrying out the duties of the Commis- 
sioner under this title, the Commissioner shall— 

“(A) provide for the annual review and ee on- 
site monitoring of programs under this title; an 
“(B) determine whether, in the administration of the 

State plan, a State is complying substantially with the 

provisions of such plan and with evaluation standards and 

performance indicators established under section 106. 

“(2) PROCEDURES FOR REVIEWS.—In conducting reviews 
under this section the Commissioner shall consider, at a 
minimum— 

“(A) State policies and procedures; 

“(B) guidance materials; 

“(C) decisions resulting from hearings conducted in 
accordance with due process; 

“(D) strategic plans and updates; 

“(E) plans and reports prepared under section 106(b); 

“(F) consumer satisfaction surveys described in section 
101(aX32); 

“(G) information provided by the State Rehabilitation 

AWD cone a under section 105; 


“(I) budget eal tunis management data. 

“(3) PROCEDURES FOR MONITORING.—In conducting monitor- 
ing under this section the Commissioner shall conduct— 

“(A) on-site visits, including on-site reviews of records 
to verify that the State is following requirements regarding 
the order of selection set forth in section 101(a)(5)A); 

“(B) public hearings and other strategies for collecting 
information from the public; 

“(C) meetings with the State Rehabilitation Advisory 
Council; 

“(D) reviews of individual case files, including individ- 
ualized written rehabilitation programs and ineligibility 
determinations; and 

“(E) meetings with rehabilitation counselors and other 
rnp ec 

(4) AREAS OF INQUIRY.—In conducting the review and mon- 


itoring, the Commissioner shall examine— 
“(A) the eligibility process; 
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“(B) the provision of services, including, if applicable, 
the order of selection; 

“(C) whether the personnel evaluation system described 
in section 101(a)(35) facilitates and does not impede the 
— of the program; 

“(D) such other areas as may be identified by the 
public or ene meetings with the State Rehabilitation 
Advisory Council; and 

“(E) such other areas of inquiry as the Commissioner 
may consider appropriate. 

“(b) TECHNICAL ASSISTANCE.—The Commissioner shall— 

“(1) provide technical assistance to programs under this 
title regarding improving the quality of vocational rehabilitation 
services provided; and 

“(2) provide technical assistance and establish a corrective 
action sang for a program under this title if the Commissioner 
finds that the program fails to comply substantially with the 
provisions of the State plan, or with evaluation standards or 
performance indicators established under section 106, in order 
to ensure that such failure is corrected as soon as practicable. 
“(c) FAILURE TO COMPLY WITH PLAN.— 

“(1) WITHHOLDING PAYMENTS.—Whenever the Commis- Regulations. 
sioner, after providing reasonable notice and an opportunity 
for a hearing to the State agency administering or supervising 
the administration of the State plan approved under section 
101, finds that— 

“(A) the plan has been so changed that it no longer 
complies with the requirements of section 101(a); or 

“(B) in the administration of the pian there is a failure 
to comply substantially with any provision of such plan 
or with an evaluation standard or performance indicator 
established under section 106, 

the Commissioner shall notify such State agency that no further 
payments will be made to the State under this title (or, in 
the discretion of the Commissioner, that such further payments 
will be reduced, in accordance with regulations the Commis- 
sioner shall prescribe, or that further payments will not be 
made to the State only for the projects under the parts of 
the State — affected by such failure), until the Commissioner 
is satisfied there is no longer any such failure. 

“(2) PERIOD.—Until the Commissioner is so satisfied, the 
Commissioner shall make no further payments to such State 
under this title (or shall reduce payments or limit payments 
to projects under those parts of the State plan in which there 
is no such failure). 

“(3) DISBURSAL OF WITHHELD FUNDS.—The Commissioner Regulations. 
may, in accordance with regulations the Secretary shall pre- 
scribe, disburse any funds withheld from a State under para- 
graph (1) to any public or nonprofit private organization or 
agency within such State or to any political subdivision of 
such State submitting a plan meeting the requirements of 
section 101(a). The Commissioner may not make we | payment 
under this paragraph unless the entity to which such payment 
is made has provided assurances to the Commissioner that 
such entity will contribute, for purposes of carrying out such 
plan, the same amount as the State would have been obligated 
to contribute if the State received such payment. 
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“(d) REVIEW.— 

“(1) PETITION.—Any State that is dissatisfied with a final 
determination of the Commissioner under section 101(b) or 
subsection (c) may file a petition for judicial review of such 
determination in the United States Court of Appeals for the 
circuit in which the State is located. Such a petition may 
be filed only within the 30-day period beginning on the date 
that notice of such final determination was received by the 
State. The clerk of the court shall transmit a copy of the 
petition to the Commissioner or to any officer designated by 
the Commissioner for that purpose. In accordance with section 
2112 of title 28, United States Code, the Commissioner shall 
file with the court a record of the proceeding on which the 
Commissioner based the determination being appealed by the 
State. Until a record is so filed, the Commissioner may modify 
or set aside any determination made under such proceedings. 

“(2) SUBMISSIONS AND DETERMINATIONS.—If, in an action 
under this subsection to review a final determination of the 
Commissioner under section 101(b) or subsection (c), the peti- 
tioner or the Commissioner applies to the court for leave to 
have additional oral submissions or written presentations made 
respecting such determination, the court may, for good cause 
shown, order the Commissioner to provide within 30 days an 
additional o ey to make such submissions and presen- 
tations. Within such period, the Commissioner may revise any 


findings of fact, modify or set aside the determination being 
reviewed, or make a new determination by reason of the addi- 
tional submissions and presentations, and shall file such modi- 
fied or new determination, and any revised findings of fact, 
with the return of such submissions and presentations. The 


court shall thereafter review such new or modified 
determination. 
“(3) STANDARDS OF REVIEW.— 

“(A) IN GENERAL.—Upon the filing of a petition under 
paragraph (1) for judicial review of a determination, the 
court shall have jurisdiction— 

“(i) to grant appropriate relief as provided in chap- 
ter 7 of title 5, United States Code, except for interim 

_ _— respect to a determination under subsection 

c); an 

“(ii) except as otherwise provided in subparagraph 

(B), to review such determination in accordance with 

chapter 7 of title 5, United States Code. 

“(B) SUBSTANTIAL EVIDENCE.—Section 706 of title 5, 
United States Code, shall apply to the review of any deter- 
mination under this subsection, except that the standard 
for review prescribed by paragraph (2)(E) of such section 
706 shall not apply and the court shall hold unlawful 
and set aside such determination if the court finds that 
the determination is not supported by substantial evidence 
in the record of the proceeding submitted pursuant to para- 
graph (1), as supplemented by any additional submissions 
and presentations filed under paragraph (2).”. 

(b) CONFORMING AND TECHNICAL AMENDMENTS.— 
(1) Section 6(c) (29 U.S.C. 705(c)) is amended by striking 
“101” and inserting “107”. 
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(2) The table of contents relating to the Act is amended 
by inserting after the item relating to section 106 (as added 
by section 127(b)) the following: 


“Sec. 107. Monitoring and review.”. 
SEC. 129. EXPENDITURE OF CERTAIN AMOUNTS. 


(a) AMENDMENT.—Part A of title I (29 U.S.C. 720 et seq.), 
as amended by the preceding sections, is further amended by adding 
at the end the following: 


“SEC. 108. EXPENDITURE OF CERTAIN AMOUNTS. 29 USC 728. 


“(a) EXPENDITURE.—Amounts described in subsection (b) may 
not be expended by a State for any purpose other than carrying 
out programs for which the State receives financial assistance under 
this title, under part C of title VI, or under title VII. 

“(b) AMOUNTS.—The amounts referred to in subsection (a) are 
amounts provided to a State under the Social Security Act (42 
U.S.C. 301 et seq.) as reimbursement for the expenditure of pay- 
ments received by the State from allotments under section 110 
of this Act.”. 

(b) TECHNICAL AMENDMENT.—The table of contents relating 
to the Act is amended by inserting after the item relating to 
section 107 (as added by section 128(b)(2)) the following: 


“Sec. 108. Expenditure of certain amounts.”. 


SEC. 130. TRAINING OF EMPLOYERS WITH RESPECT TO AMERICANS 
WITH DISABILITIES ACT OF 1990. 


(a) AMENDMENT.—Part A of title I (29 U.S.C. 720 et seq.), 
as amended by the preceding sections, is further amended by adding 
at the end the following: 


“SEC. 109. TRAINING OF EMPLOYERS WITH RESPECT TO AMERICANS 29 USC 728a. 
WITH DISABILITIES ACT OF 1990. 


“A State may expend payments received under section 111— 
“(1) to carry out a program to train employers with respect 
to compliance with the requirements of title I of the Americans 
with Disabilities Act of 1990 (42 U.S.C. 12111 et seq.); and 
“(2) to inform employers of the existence of the program 
and the availability of the services of the program.”. 
(b) TECHNICAL AMENDMENT.—The table of contents relating 
to the Act is amended by inserting after the item relating to 
section 108 (as added by section 129(b)) the following: 


“Sec. 109. ——v of employers with respect to Americans with Disabilities Act of 


SEC. 131. REALLOTMENT. 


(a) TERRITORIES.—Section 110(a) (29 U.S.C. 730(a)) is 
amended— 
(1) in paragraph (3), by striking “and the Trust Territory 
of > Pacific Islands” and inserting “and the Republic of Palau”; 
an 


(2) by adding at the end the following new paragraph: 


“(5) The Republic of Palau may receive allotments or allocations 
under this section only until the Compact of Free Association with 
Palau takes effect.”. 

(b) REALLOTMENT.—Section 110(c) (29 U.S.C. 730(c)) is amended 
by adding at the end the following: 
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Regulations. 


“(4) If the Commissioner determines, under paragraph (1), that 
any payment of an allotment to a State under section 111(a) for 
any fiscal year will not be utilized by such State in — ne out 
the purposes of this title, the aes shall remain available for 
reallotment to other States until reallotted. 

(c) RESERVATION.—Section 110(d) (29 U.S.C. 730(d)) is amended 
by striking paragraph (2) and inserting the following: 

“(2) The sum referred to in paragraph (1) shall be, as deter- 
mined by the Secretary— 

“(A) not less than one-third of one percent and not more 
than 1.5 percent of the amount under paragraph (1), for fiscal 
years 1993 and 1994; and 

“(B) not less than one-half of one percent and not more 
than 1.5 percent of the amount under paragraph (1), for fiscal 
years 1995, 1996, and 1997.”. 


SEC. 132. PAYMENTS TO STATES. 


Section 111(a) (29 U.S.C. 731(a)) is amended— 
(1) in J pees (1)— 
(A) by striking “(including any additional payment to 
it under section 110(b))”; and 
(B) by striking “State plan.” and inserting “State plan 
and development and implementation of the strategic plan 
as provided in section 101(a)(34)(A). Any State that receives 
such an amount shall expend, for development and 
implementation of the strategic plan, not less than the 
percentage of the allotment of the State referred to in 
section 101(a)(34)(B).”; 
(2) in ——— (Dee 
(A) in subparagraph (A), by striking “(and any addi- 
tional payment under subsection (b))”; and 
(B) by amending subparagraph (B) to read as follows: 
“(B)(i) For fiscal year 1993, the amount otherwise payable to 
a State for a fiscal year under this section shall be reduced by 
the amount by which expenditures from non-Federal sources under 
the State plan under this title for the previous fiscal year are 
less than the average of the total of such expenditures for the 
3 fiscal years — the previous fiscal year. 
“(ii) For fiscal year 1994 and each fiscal year thereafter, the 


amount otherwise payable to a State for a fiscal year under this 
section shall be reduced by the amount by which expenditures 
from non-Federal sources under the State plan under this title 
for the previous fiscal year are less than the total of such expendi- 
~ for the second fiscal year preceding the previous fiscal year.”; 
an 


(3) by adding at the end the following new paragraph: 

“(3)(A) Except as provided in subparagraph (B), the amount 

of a payment under this section with respect to any construction 

project in any State shall be — ual to the same percentage of 

the cost of such project as the Federal share that is cue 
in the case of rehabilitation facilities (as defined in section 645(g) 
i the Public Health Service Act (42 U.S.C. 291o(a))), in suc 


"%B) If the Federal share with respect to rehabilitation facilities 
in such State is determined pursuant to section 645(b)(2) of such 
Act (42 U.S.C. 291o(b)\(2)), the percentage of the cost for purposes 
of this section shall be determined in accordance with regulations 
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prescribed by the Commissioner designed to achieve as nearly as 
practicable results comparable to the results obtained under such 
section.”. 


SEC. 133. CLIENT ASSISTANCE PROGRAM. 


(a) ADvocacy.—Section 112(a) (29 U.S.C. 732(a)) is amended— 
(1) in the first sentence— 
(A) by striking “to assist such clients” and inserting 
“to assist and advocate for such clients”; 
(B) by inserting “and advocacy” after “including assist- 
ance”; and 
(C) by inserting before the period in the first sentence 
the following: “and to facilitate access to the services funded 
under this Act through individual and systemic advocacy”; 
(2) by amending the second sentence to read as follows: 
“The client assistance program shall provide information on 
the available services and benefits under this Act and title 
I of the Americans with Disabilities Act of 1990 (42 U.S.C. 
12111 et seq.) to individuals with disabilities in the State, 
especially with regard to individuals with disabilities who have 
traditionally been unserved or underserved by vocational 
rehabilitation programs.”; and 
(3) by inserting after the second sentence the following: 
“In providing assistance and advocacy under this subsection 
with respect to services under this title, a client assistance 
program may provide the assistance and advocacy with respect 
to services that are directly related to facilitating the employ- 
ment of the individual.”. 
(b) REDESIGNATION OF AGENCY.—Section 112(c)(1) (29 U.S.C. 
732(c)(1)) is amended by striking subparagraph (B) and inserting 
the following: 


“(B) The Governor may not redesignate the ated designated 
under 2 (A) without good cause and unless— 


“(i) the Governor has given the agency 30 days notice 
of the intention to make such redesignation, including specifica- 
tion of the good cause for such redesignation and an opportunity 
to respond to the assertion that good cause has been shown; 

“(ii) individuals with disabilities or their representatives 
have timely notice of the redesignation and opportunity for 
public comment; and 

“(iii) the agency has the opportunity to appeal to the 
Commissioner on the basis that the redesignation was not 
for good cause.”. 

(c) MINIMUM STATE ALLOTMENTS.—Section 112(e)(1) (29 U.S.C. 
732(e)(1)) is amended— 

(1) in subparagraph (B), by striking “and the Trust Terri- 
7. of the Pacific Islands.” and inserting “and the Republic 
of Palau, except that the Republic of Palau may receive such 
allotment under this section only until the Compact of Free 
Association with Palau takes effect.”; 

(2) in subparagraph (C), by striking “and the Trust Terri- 
tory of the Pacific Islands” and inserting “and the Republic 
of Palau”; and 

(3) in subparagraph (D)— 

A) in clause (i), by striking “$75,000” and inserting 

“$100,000”; and 

(B) in clause (ii)— 
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29 USC 740. 


29 USC 741. 


(i) by striking “subsection (c),” and inserting 
“clause (i),”; 

Gi) by striking “minimum allotment under 
subparagraph (A)” and inserting “minimum allotments 
under subparagraphs (A) and (B)”; and 

(iii) by striking “fiscal year by more than” and 
all that follows and inserting “fiscal year.”. 

(d) REPORT.—Section 112(g) (29 U.S.C. 732(g)) is amended by 
adding at the end the following new paragraphs: 

“(5) Each such report shall contain information on the 
number of requests the client assistance program under this 
section receives annually, the number of requests such program 
is unable to serve, and the reasons that the program is unable 
to serve all the requests. 

“(6) For purposes of such report or for any other periodic 
audit, report, or evaluation of the performance of a client assist- 
ance program under this section, the Secretary shall not require 
such a program to disclose the identity of, or any other person- 
ally identifiable information related to, any individual request- 
ing assistance under such program.”. 

(e) AUTHORIZATION OF APPROPRIATIONS.—Section 112 (29 U.S.C. 
732) is amended— 

(1) by striking subsection (h); 

(2) by redesignating subsection (i) as subsection (h); and 

(3) in subsection (h) (as so redesignated by paragraph (2) 
of this subsection) by striking “$7,100,000” and all that follows 
and inserting “such sums as may be necessary for fiscal years 
1993 through 1997 to carry out the provisions of this section.”. 


SEC. 134. INNOVATION AND EXPANSION GRANTS. 


(a) AMENDMENT.—Part C of title I (29 U.S.C. 740 et seq.) 
is amended to read as follows: 


“PART C—INNOVATION AND EXPANSION GRANTS 


“SEC. 120. STATE ELIGIBILITY. 


“Effective October 1, 1993, any State desiring to receive assist- 
ance under this part and part B of this title shall prepare and 
submit to the Commissioner a statewide strategic plan for develop- 
ing and using innovative approaches for achieving long-term success 
in expanding and improving vocational rehabilitation services, 
including supported employment services, provided under the State 
plan submitted under section 101 and the supplement to the State 
plan submitted under part C of title VI. 


“SEC. 121. CONTENTS OF STRATEGIC PLANS. 


“(a) PURPOSE AND PoLicy.—The strategic plan shall be designed 
to achieve the purpose and policy of this title and carry out the 
State plan and the supplement to the State plan submitted under 
part C of title VI. 

“(b) CONTENTS.—The strategic plan shall include— 

“(1) a statement of the mission, philosophy, values, and 
principles of the vocational rehabilitation program in the State; 

“(2) specific goals and objectives for expanding and improv- 
ing the system for providing the vocational rehabilitation 
program; 

“(3) specific multifaceted and systemic approaches for 
accomplishing the objectives, including interagency coordination 
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and cooperation, that build upon state-of-the-art practices and 
research findings and that implement the State plan and the 
oo to the State plan submitted under part C of title 


“(4) a description of the specific programs, projects, and 
activities funded under this part and how the programs, 
projects, and activities accomplish the objectives; and 

“(5) specific criteria for determining whether the objectives 
have been achieved, an assurance that the State will conduct 
an annual evaluation to determine the extent to which the 
objectives have been achieved, and, if specific objectives have 
not been achieved, the reasons that the objectives have not 
been achieved and a description of alternative approaches that 
will be taken. 


“SEC. 122. PROCESS FOR DEVELOPING STRATEGIC PLANS. 29 USC 742. 


“(a) PERIOD AND UPDATES.—The strategic plan shall cover a 
3-year period and shall be updated on an annual basis to reflect 
actual experience over the previous year and input from the State 
Rehabilitation Advisory Council established under section 105, 
individuals with disabilities, and other interested parties. 

“(b) RECOMMENDATIONS.—Prior to developing the strategic plan, 
the State shall hold public forums and meet with and receive 
recommendations from members of the State Rehabilitation 
Advisory Council and the Statewide Independent Living Council 
established under section 705. 

“(c) CONSIDERATION OF RECOMMENDATIONS.—The State shall 
consider the recommendations and, if the State rejects the rec- 
ommendations, shall include a written explanation of the rejection 
in the strategic plan. 

“(d) PROCEDURE.—The State shall develop a Dg for 
ensuring ongoing comment from the councils described in subsection 
(b) as the plan is being implemented. 

“(e) DISSEMINATION.—The State shall widely disseminate the 
strategic plan to individuals with disabilities, disability organiza- 
tions, rehabilitation professionals, and other interested persons. 


“SEC. 123. USE OF FUNDS. 29 USC 743. 


“A State may use funds made available under this part, directly 
or by grant, contract, or other arrangement, to carry out— 
programs to initiate and expand employment 
opportunities for individuals with severe disabilities in 
integrated settings that allow for the use of on-the-job trainin 
to promote the objectives of title I of the Americans wit 
Disabilities Act of 1990 (42 U.S.C. 12111 et seq.); 

“(2) programs or activities to improve the provision of, 
and expand, employment services in integrated settings to 
individuals with sensory, cognitive, physical, and mental 
impairments who have traditionally not been served by the 
State vocational rehabilitation agency; 

“(3) programs and activities to maximize the ability of 
individuals with disabilities to use rehabilitation technology 
in employment settings; 

“(4) programs an activities that— 

‘(A) assist employers in accommodating, evaluating, 
training, or placing individuals with disabilities in the 
workplace of the employer consistent with provisions of 
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this Act and title I of the Americans with Disabilities 

Act of 1990; and 

“(B) may include short-term technical assistance or 
other effective strategies; 

“(5) programs and activities that expand and improve the 
extent and type of client involvement in the review and selection 
of the training and employment goals of the client; 

“(6) programs and activities that expand and improve 
opportunities for career advancement for individuals with 
severe disabilities; 

“(7) programs, projects, and activities designed to initiate, 
expand, or improve working relationships between vocational 
rehabilitation services provided under this title and independ- 
ent living services provided under title VII; 

“(8) programs, projects, and activities designed to improve 
functioning of the system for delivering vocational rehabilitation 
services and to improve coordination and working relationships 
with other State and local agencies, business, industry, labor, 
community rehabilitation programs, and centers for independ- 
ent living, including projects designed to— 

“(A) increase the ease of access to, timeliness of, and 
quality of vocational rehabilitation services through the 
development and implementation of policies, procedures, 
and systems and interagency mechanisms for providing 
vocational rehabilitation services; 

“(B) improve the working relationships between State 
vocational rehabilitation agencies, and other State agencies, 
centers for independent living, community rehabilitation 
programs, educational agencies involved in higher edu- 
cation, adult basic education, and continuing education, 
and businesses, industry, and labor organizations, in order 
to create and facilitate cooperation in— 

“(i) planning and implementing services; and 

“(ii) the development of an integrated system of 
community-based vocational rehabilitation service that 
includes appropriate transitions between service sys- 
tems; and 

“(C) improve the ability of professionals, clients, advo- 
cates, business, industry, and labor to work in cooperative 
partnerships to improve the quality of vocational rehabilita- 
tion services and job and career opportunities for individ- 
uals with disabilities; 

“(9) support efforts to ensure that the annual evaluation 
of the effectiveness of the program in meeting the goals and 
objectives set forth in the State plan, including the system 
for evaluating the performance of rehabilitation counselors, 
coordinators, and other personnel used in the State, facilitates 
and does not impede the accomplishment of the purpose and 
policy of this title, including serving, among others, individuals 
with the most severe disabilities; 

“(10) support the initiation, expansion, and improvement 
of a comprehensive system of personnel development; 

“(11) support the provision of training and technical assist- 
ance to clients, business, industry, labor, community rehabilita- 
tion programs, and others regarding the implementation of 
the amendments made by the Rehabilitation Act Amendments 
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of 1992, of title V of this Act, and of the Americans with 
Disabilities Act of 1990; and 

“(12) support the funding of the State Rehabilitation 
Advisory Council and the Statewide Independent Living Council 
established under section 705. 


“SEC. 124. ALLOTMENTS AMONG STATES. 29 USC 744. 


“(a) IN GENERAL.— 

“(1) STATES.— 

“(A) POPULATION BASIS.—Except as provided in 
subparagraph (B), from sums appropriated for each fiscal 
year to carry out this part (not including sums used in 
accordance with section 101(a)(34)(B)), the Commissioner 
shall make an allotment to each State whose State plan 
has been approved under section 101 of an amount bearing 
the same ratio to such sums as the population of the 
State bears to the population of all States. 

“(B) MINIMUMS.—Subject to the availability of appro- 
priations to carry out this pat the allotment to any State 
under a (A) shall be not less than $200,000 
or one-third of one percent of the sums made available 
for the fiscal year for which the allotment is made, which- 
ever is greater, and the allotment of any State under this 
section for any fiscal year that is less than $200,000 or 
one-third of one percent of such sums shall be increased 
te the greater of the two amounts. 

“(2) CERTAIN TERRITORIES.— 

“(A) IN GENERAL.—For the purposes of this subsection, 
Guam, American Samoa, the United States Virgin Islands, 
the Commonwealth of the Northern Mariana Islands, and 
the Republic of Palau shall not be considered to be States. 

“(B) ALLOTMENT.—Each jurisdiction described in 
subparagraph (A) shall be allotted not less than one-eighth 
of one percent of the amounts made available for purposes 
of this part for the fiscal year for which the allotment 
is made, except that the Republic of Palau may receive 
such allotment under this section only until the Compact 
of Free Association with Palau takes effect. 

“(3) ADJUSTMENT FOR INFLATION.—For purposes of deter- 
mining the minimum amount of an allotment under paragraph 
(1B), the amount $200,000 shall, in the case of such allotments 
for fiscal year 1994 and subsequent fiscal years, be increased 
to the extent necessary to offset the effects of inflation occurring 
since October 1992, as measured by the percentage increase 
in the Consumer Price Index For All Urban Consumers (U.S. 
city average) during the — ending on April 1 of the fiscal 

ear meteeng the fiscal year for which the allotment is to 
made. 

“(b) PROPORTIONAL REDUCTION.—Amounts necessary to provide 
allotments to States in accordance with subsection (a)(1B) as 
increased under subsection (a\(3), or to provide allotments in accord- 
ance with subsection (a)(2\B), shall be derived by proportionately 
reducing the allotments of the remaining States under subsection 
(a1), but with such adjustments as may be necessary to prevent 
the allotment of any such remaining States from being thereby 
reduced to less than the greater of $200,000 or one-third of one 
percent of the sums made available for purposes of this part for 
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29 USC 752. 


29 USC 712 note. 


the fiscal year for which the allotment is made, as increased in 
accordance with subsection (a3). 

“(c) REALLOTMENT.—Whenever the Commissioner determines 
that any amount of an allotment to a State for any fiscal year 
will not be expended by such State for ee out the provisions 
of this part, the Commissioner shall make such amount available 
for carrying out the p s of this part to one or more of the 
States that the Commissioner determines will be able to use addi- 
tional amounts during such year for carrying out such provisions. 
Any amount made available to a State for any fiscal year pursuant 
to the preceding sentence shall, for the purposes of this section, 
be regarded as an increase in the allotment of the State (as deter- 
mined under the preceding provisions of this section) for such 
year.”. 

(b) TECHNICAL AMENDMENT.—The table of contents relatin 
to the Act is amended by striking the items relating to part 
of title I and inserting the following: 


“PaRT C—INNOVATION AND EXPANSION GRANTS 


“Sec. 120. State eligibility. 

“Sec. 121. Contents of strategic plans. 

“Sec. 122. Process for developing strategic plans. 
“Sec. 123. Use of funds. 

“Sec. 124. Allotments among States.”. 


SEC. 135. STUDY OF NEEDS OF AMERICAN INDIANS WITH HANDICAPS. 
(a) REPEAL.—Part D of title I is amended by repealing section 
131 (29 U.S.C. 751). 
(b) TABLE OF CONTENTS.—The table of contents relating to 
the Act is amended by striking the item relating to section 131. 


SEC. 136. REVIEW OF DATA COLLECTION SYSTEM. 


(a) REVIEW.—The Commissioner of the Rehabilitation Services 
Administration (in this section referred to as the ‘Commissioner’) 
shall undertake a comprehensive review of the current system 
for collecting and reporting client data under the Rehabilitation 
Act of 1973 (29 U.S.C. 701 et seq.), particularly data on clients 
of the programs under title I of the Rehabilitation Act of 1973 
(29 U.S.C. 720 et seq.). 

(b) CONSIDERATIONS.— 

(1) IN GENERAL.—In conducting the review, the Commis- 
sioner shall examine the kind, quantity, and quality of the 
data that are currently reported, taking into consideration the 
range of ses that the data serve at the Federal, State, 
and local levels. 

(2) DATA ELEMENTS.—In conducting the review, the 
Commissioner shall examine the feasibility of collecting and 
reporting under the system information, if such information 
can be determined, regarding— 

(A) other program participation by clients during the 

3 years prior to amg pn 

(B) the number of jobs held, hours worked, and earn- 
ings received by clients in the 3 years prior to application 

to a program under the Rehabilitation Act of 1973; 

: (C) the types of major and secondary disabilities of 

clients; 

(D) the dates of the onset of disabilities of clients; 
(E) the severity of the disabilities of clients; 
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(F) the sources of referral of clients to programs under 
such Act; 

(G) the hours worked by clients; 

(H) the size and industry code of the place of employ- 
ment of clients at the time of entry into such a program 
and at the termination of services under the program; 

(I) the number of services provided under the programs 
and the cost of each service; 

(J) the types of public support received by the clients; 

(K) the primary sources of economic support and 
amounts of public assistance received by the clients before 
and after —ae the services; 

(L) whether the clients are covered by health insurance 
from any source and whether health insurance is available 
through the employment of the client; 

Pee the supported employment status of the client; 
an 

(N) the reasons for terminating the services. 

(c) RECOMMENDATIONS.—Based on the review, the Commis- 
sioner shall recommend improvements in the data collection and 
reporting system. 

(d) Views.—In cone the recommendations, the Commis- 
sioner shall seek views of persons and entities as or using 
such data, including State agencies, State Rehabilitation Advisory 
Councils, providers of vocational rehabilitation services, profes- 
sionals in the field of vocational rehabilitation, clients and organiza- 
tions representing clients, the National Council on Disability, other 
Federal agencies, non-Federal researchers, other analysts using 
the data, and other members of the public. 

(e) PUBLICATION AND SUBMISSION OF REPORT.—Not later than 
18 months after the date of the enactment of this Act, the Commis- 
sioner shall publish the recommendations in the Federal Register 
and shall prepare and submit a report containing the recommenda- 
tions to the a committees of Congress. The Commissioner 
shall not implement the recommendations earlier than 90 days 
after the date on which the Commissioner submits the report. 


SEC. 137. EXCHANGE OF DATA. 29 USC 712 note. 


The Secretary of Education and the Secretary of Health and 
Human Services shall enter into a memorandum of understanding 
for the purpose of exchanging data of mutual importance, regardin 
clients of State vocational rehabilitation agencies, that are contain 
in databases maintained by the Rehabilitation Services Administra- 
tion, as uired under section 13 of the Rehabilitation Act of 
1973 (29 U.S.C. 712), and the Social Security Administration, from 
its Summary Earnings and Records and Master Beneficiary Records. 
For p ses of the exchange, the Social Security data shall not Privacy. 
be considered tax information and, as appropriate, the confidential- 
ity of all client information shall be maintained by both agencies. 


SEC. 138. EFFECTIVE DATE. 29 USC 701 note. 


(a) EFFECTIVE DATE.—Except as provided in subsection (b), 
this title and the amendments made by this title shall take effect 
on the date of enactment of this Act. 

(b) STATE PLAN.—The Secretary of Education shall implement 
the amendments made by section 122 of this Act to section 101 
of the Rehabilitation Act of 1973 (29 U.S.C. 721), as soon as is 
practicable after the date of enactment of this Act, consistent with 
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the effective and efficient administration of the Rehabilitation Act 
of 1973, but not later than October 1, 1993. 


TITLE II—RESEARCH 


SEC. 201. DECLARATION OF PURPOSE. 


Section 200 (29 U.S.C. 760) is amended by striking paragraphs 


(1) through (4) and inserting the following: 


“(1) provide for research, demonstration projects, training, 
and related activities to maximize the full inclusion and integra- 
tion into society, employment, independent living, family sup- 
port, and economic and social self-sufficiency of individuals 
with disabilities of all ages, with particular emphasis on improv- 
ing the effectiveness of services authorized under this Act; 

“(2) provide for a comprehensive and coordinated approach 
to the support and conduct of such research, demonstration 
projects, training, and related activities and to ensure that 
the approach is in accordance with the long-range plan for 
research developed under section 202(g); 

“(3) promote the transfer of rehabilitation technology to 
individuals with disabilities through research and demonstra- 
tion projects relating to— 

“(A) the procurement process for the purchase of 
rehabilitation technology; 

“(B) the utilization of rehabilitation technology on a 
national basis; and . 

“(C) specific adaptations or customizations of products 
to enable individuals with disabilities to live more 
independently; 

“(4) ensure the widespread distribution, in usable formats, 
of practical scientific and technological information— 

“(A) generated by research, demonstration projects, 
training, and related activities; and 

“(B) regarding state-of-the-art practices, improvements 
in the services authorized under this Act, rehabilitation 
technology, and new knowledge regarding disabilities, 

to rehabilitation professionals, individuals with disabilities, and 
other interested parties; 

“(5) identify effective strategies that enhance the opportuni- 
ties of individuals with disabilities to engage in productive 
work; and 

“(6) increase opportunities for researchers who are mem- 
bers of traditionally underserved populations, including 
researchers who are members of minority groups and research- 
ers who are individuals with disabilities.”. 


SEC. 202. AUTHORIZATION OF APPROPRIATIONS. 


Section 201(a) (29 U.S.C. 761(a)) is amended— 
(1) in paragraph (1)— 

(A) by striking “other than expenses to carry out sec- 
tion 204” and inserting “which shall include the expenses 
of the Rehabilitation Research Advisory Council under sec- 
tion 205, and shall not include the expenses of such 
Institute to carry out section 204”; and 
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(B) by striking “fiscal year 1987” and all that follows 
through the semicolon and inserting “each of fiscal years 
1993 through 1997;”; and 
(2) by striking paragraph (2) and inserting the following: 
“(2) to carry out section 204, such sums as may be necessary 

for each of fiscal years 1993 through 1997.”. 


SEC. 203. NATIONAL INSTITUTE ON DISABILITY AND REHABILITATION 
RESEARCH. 


(a) ESTABLISHMENT.—Section 202(a) (29 U.S.C. 76la(a)) is 
amended— 

(1) in the first sentence— 

(A) by striking “In order” and all that follows through 

“there” and inserting “(1) There”; and 

(B) by striking the period at the end and inserting 
the following: “, in order to— 

“(A) promote, coordinate, and provide for— 

“(i) research; 
“(ii) demonstration projects; and 
“(iii) related activities, 

with respect to individuals with disabilities; 

“(B) more effectively carry out activities through the pro- 
grams under section 204; 

“(C) widely disseminate information from the activities 
described in clauses (i) through (iii) of subparagraph (A) and 
subparagraph (B); and 

“(D) provide leadership in advancing the quality of life 
of individuals with disabilities.”; and 

(2) by striking the second sentence and inserting the 
following: 

“(2) In the performance of the functions of the office, the Direc- 
tor shall be directly responsible to the Secretary or to the same 
Under Secretary or Assistant Secretary of the Department of Edu- 
cation to whom the Commissioner is responsible under section 
3(a).”. 

(b) RESPONSIBILITIES.—Section 202(b) (29 U.S.C. 761a(b)) is 
amended— 

(1) by striking paragraph (2) and inserting the following: 

“(2) widely disseminating findings, conclusions, and rec- 
ommendations, resulting from research, demonstration projects, 
and related activities funded by the Institute, to— 

“(A) other Federal, State, tribal, and local public 
agencies; 

“(B) private organizations engaged in research relating 
to rehabilitation or providing rehabilitation services; 

“(C) rehabilitation practitioners; and 

“(D) individuals with disabilities and the parents, fam- 
ily members, guardians, advocates, or authorized represent- 
atives of the individuals;”; 

(2) by striking paragraph (4) and inserting the following: 

“(4) widely disseminating educational materials and 
research results, concerning ways to maximize the full inclusion 
and integration into society, employment, independent living, 
family support, and economic and social self-sufficiency of 
individuals with disabilities, to— 

“(A) public and private entities, including— 
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“(i) elementary and secondary schools (as defined 

in paragraphs (8) and _ a Yy. of section 1471 

of the Elementary and Secondary Education Act of 

1965 (20 U.S.C. 2891 ( 8) and (21)); and 

“(ii) institutions of higher education; 

“(B) rehabilitation practitioners; 

“(C) individuals with disabilities (especially such 
individuals who are members of minority groups or of 
populations that are unserved or underserved by programs 
under this Act); and 

“(D) the parents, family members, guardians, advo- 
cates, or authorized representatives of the individuals;”; 
(3) by striking paragraph (6) and inserting the following: 
“(6) conducting conferences, seminars, and workshops 

(including in-service training programs and programs for 
individuals with disabilities) concerning advances in rehabilita- 
tion research and rehabilitation technology, pertinent to the 
full inclusion and integration into society, employment, 
independent living, family support, and economic and social 
self-sufficiency of individuals with disabilities;”; 

(4) in paragraph (7), by striking “; and” and inserting 
“, including dissemination activities;”; 

(5) in paragraph (8)— 

(A) by inserting “the Health Care Financing Adminis- 
tration,” after “the Bureau of the Census,”; 

(B) by inserting “widely” before “disseminating”; 

(C) by striking “and others to assist in the planning 
and evaluation” and inserting “, individuals with disabil- 
ities, the parents, family members, guardians, advocates, 
or authorized — resentatives of such individuals, and oth- 
- to assist in the planning, assessment, and evaluation”; 
an 

(D) by striking the period at the end and inserting 
a semicolon; and 
(6) by adding at the end the following paragraphs: 

“(9) conducting research on consumer satisfaction with 
vocational rehabilitation services for the purpose of identifying 
effective rehabilitation programs and policies that promote the 
independence of individua s with disabilities and achievement 
of long-term vocational goals; 

“(10) conducting research to examine the relationship 
between the provision of specific services and long-term voca- 
tional outcomes; and 

“(11) coordinating activities with the Attorney General 
regarding the provision of information, training, or technical 
assistance regarding the Americans with Disabilities Act of 
1990 (42 U.S.C. 12101 et seq.) to ensure consistency with the 
plan for technical assistance required under section 506 of 
such Act (42 U.S.C. 12206).”. 

(c) DIRECTOR.— 

(1) IN GENERAL.—Section 202(c)(1) (29 U.S.C. 761a(c)(1)) 
is amended— 

(A) in the first sentence, by striking “appointed by 
the President, by and with the advice and consent of the 
Senate.” and inserting “appointed by the Secretary, except 
that the person serving as the Director on the date of 
the enactment of the Rehabilitation Act Amendments of 
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1992 may, at the pleasure of the President, continue to 
serve as Director.”; and 

(B) by striking the fourth sentence. 

(2) QUALIFICATIONS.—Section 202(cX2) (29 U.S.C. 
761a(c)(2)) is amended— 

(A) by inserting after the first sentence the following: 
“The Deputy Director shall be an individual with substan- 
tial experience in rehabilitation and in research administra- 
tion.”; 

(B) in the sentence beginning “The Deputy Director 
shall be compensated”— 

(i) by striking “the rate provided for grade GS— 

17 of the General Schedule under section 5332” and 

inserting “the rate of pay for level 4 of the Senior 

Executive Service Schedule under section 5382”; and 

(ii) by striking “or disability of the Director” and 
inserting “of the Director or the inability of the Director 
to perform the essential functions of the job”; and 

(C) > striking the last sentence. 

(d) FELLOWSHIPS.—Section 202(d) (29 U.S.C. 761a(d)) is 
amended by inserting “, including individuals with disabilities,” 
after “fellows”. 

(e) SCIENTIFIC REVIEW.—Section 202(e) (29 U.S.C. 761la(e)) is 
amended— 

(1) by inserting “(1)” after the subsection designation; 

(2) > striking “rehabilitation field.” and inserting the 
following: “rehabilitation field (including experts in the 
independent living field) competent to review research grants 
and programs, including knowledgeable individuals with 
disabilities, and the —— family members, guardians, advo- 
cates, or authorized representatives of the individuals. The 
Director shall solicit nominations for such peer review groups 
from the public and shall publish the names of the individuals 
selected. Individuals comprising each peer review group shall 
be selected from a pool of qualified individuals to facilitate 
knowledgeable, cost-effective review.”; and 

(3) by adding at the end the following: 

“(2) In providing for such scientific review, the Secretary shall 
provide for training of such individuals and mechanisms to receive 
input from individuals with disabilities, and from the parents, fam- 
ily members, guardians, advocates, or authorized representatives 
of the individuals.”. 

(f) USE OF FUNDS.—Section 202 (29 U.S.C. 761a) is amended 
by striking subsection (f) and inserting the following: 

“(f) Not less than 90 percent of the funds appropriated under 
this title for any fiscal year shall be expended by the Director 
to carry out activities under this title through grants, contracts, 
or cooperative agreements. Up to 10 percent of the funds appro- 

aed under this title for any fiscal year may be expended directly 


or the purpose of carrying out the functions of the Director under 
this section.”. 
(g) LONG-RANGE PLAN.—Section 202(g) (29 U.S.C. 761a(g)) is 
amended— 
(1) in the matter preceding i (1), by striking 


“within eighteen months after the effective date of this section 
(2) in paragraph (1), by striking “problems encountered” 
and all that follows and inserting “full inclusion and integration 
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into society of individuals with disabilities, especially in the 

area of employment;”; 

(3) by striking “and” at the end of paragraph (2); 

(4) by strikin 1 good period at the end of paragraph (3) 
and inserting “; an 

(5) by adding at = end the following oe aragraphs: 

“(4) be developed in consultation with the Rehabilitation 
Research Advisory Council established under section 205 and 
after full consideration of the input of individuals with disabil- 
ities and the parents, family members, guardians, advocates, 
or authorized representatives of the individuals, organizations 
representing individuals with disabilities, providers of services 
— under this Act, and researchers in the rehabilitation 
ield; 

“(5) specify plans for widespread dissemination of research 
results in accessible formats to rehabilitation practitioners, 
individuals with disabilities, and the parents, family members, 
guardians, advocates, or anual representatives of the 
individuals; 

“(6) specify plans for widespread dissemination of research 
results that concern individuals with disabilities who are mem- 
bers of minority groups or of populations that are unserved 
or underserved by programs under this Act; 

“(7) be developed by the Director— 

“(A) in coordination with the Commissioner; and 
“(B) in consultation with the National Council on 

Disability established under title IV, the Secretary of Edu- 

cation, officials responsible for the administration of the 

Developmental Disabilities Assistance and Bill of Rights 

Act (42 U.S.C. 6000 et seq.), the Interagency Committee 

on Disability Research established under section 203, 

individuals with disabilities, the parents, family members, 

guardians, advocates, or authorized representatives of the 
individuals, and any other persons or entities the Director 
considers appropriate; and 

“(8) be revised, in the manner required by this section— 

“(A) at least once every 5 years; and 
“(B) at any time determined to be necessary by the 

Director.”. 

(h) RESEARCH PROGRAM.—Section 202(i(2) (29 U.S.C. 
—* is amended by striking “this section” and inserting “this 
title 

(i) PEDIATRIC REHABILITATION RESEARCH.—Section 202(j) (29 
U.S.C. 761a(j)) is amended— 

(1) in paragraph (1), by ne “for the establishment 
of” and inserting “to support”; an 

(2) in paragraphs (2) and e, by striking “establish” and 
inserting “support”. 

(j) REHABILITATION RESEARCHERS.—Section 202(k) (29 U.S.C. 
761a(k)) is amended by striking “researchers” and all that follows 
and inserting the following: “rehabilitation researchers, including 
individuals with disabilities, with particular attention to research 
areas that support the implementation and objectives of this Act 
~ Por: improve the effectiveness of services authorized under 
this Act.”. 

(k) RECOMMENDATIONS AND STUDY.—Section 202 (29 U.S.C. 
761a) is amended by striking subsections (1) and (m). 





PUBLIC LAW 102-569—OCT. 29, 1992 106 STAT. 4403 


SEC. 204. INTERAGENCY COMMITTEE. 


(a) ESTABLISHMENT.—Section 203(a)(1) (29 U.S.C. 761b(a)(1)) 
is amended by inserting “the Commissioner of the Rehabilitation 
Services Administration, the Assistant Secretary for Special Edu- 
cation and Rehabilitative Services,” after “designees): the Director,”. 

(b) IDENTIFICATION, ASSESSMENT, AND COORDINATION.—Section 
203(b) (29 U.S.C. 761b(b)) i is amended by striking “The” and insert- 
ing “After receiving input from individuals with disabilities and 
the parents, family members, ians, advocates, or authorized 
representatives of the individuals, the”. 

(c) REPORT.—Section 203(c) (29 U.S.C. 761b(c)) is amended 
by striking “, not later than” and all that follows through “shall” 
and inserting “shall annually” 


SEC. 205. RESEARCH. 


(a) IN GENERAL.—Section 204(a) (29 U.S.C. 762(a)) is 
amended— 

(1) in the first sentence, by striking “demonstrations,” and 
all that follows and inserting “demonstration projects, training, 
and related activities, the purposes of whieh are to develo 
methods, procedures, and rehabilitation technology, that maxi- 
mize the full inclusion and integration into society, employment, 
independent livin ng, family support, and economic and social 
self-sufficiency of individuals with disabilities, especially 


individuals with the most severe disabilities, and improve the 
effectiveness of services authorized under this Act. In carrying 
out this section, the Director shall em Pa et oa that 


—- the implementation of titles I, III, and VIII.”; 
an 

(2) in the last sentence— 

(A) by inserting after “Such projects” the following: 
“, as described in the State plans submitted by State 
agencies,”; 

(B) by striking “special problems of homebound and 
institutionalized individuals” and inserting “studies and 
analysis of special problems of individuals who are home- 
bound and individuals who are institutionalized”; and 

(C) by striking the period at the end and inserting 
the following: “, particularly individuals with disabilities, 
and individuals with the most severe disabilities, who are 
members of populations that are unserved or underserved 
by programs under this Act.”. 

(b) RESEARCH ACTIVITIES.—Section 204(b) (29 U.S.C. 762(b)) 
is amended— 

(1) by ime pangnehe (4) through (15) as para- 
graphs (5) through (16), respectively; 

(2) by pre the matter preceding paragraph (1) and 
all that follows through paragraph (3) and inserting the 
following: 

“(b(1) In addition to carrying out projects under subsection 
(a), the Director may make grants under this subsection (referred 
to in this subsection as ‘researc. a to pay part or all of 
the cost of the speci rae Reeser demonstration activities 
described in paragraphs (2) ugh (16). 

“(2)(A) Rescue —_ may be used for the establishment 
and support of Rehabilitation Research and Training Centers, for 
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the purpose of providing an integrated program of research, which 
Centers shall— 

“(i) be operated in collaboration with institutions of higher 
education or providers of rehabilitation services or other appro- 
priate services; an 

“(ii) serve as centers of national excellence and national 
or regional resources for providers and individuals with disabil- 
ities and the parents, family members, guardians, advocates, 
or authorized representatives of the individuals. 

” “(B) The Centers shall conduct research and training activities 
_ 

“(i) conducting coordinated and advanced programs of 
research in rehabilitation targeted toward the production of 
new i, that will improve rehabilitation methodology 
and service delivery systems, alleviate or stabilize disabling 
conditions, and promote maximum social and economic 
independence of individuals with disabilities; 

“(ii) providing training (including graduate, pre-service, and 
in-service training) to assist individuals to more effectively 
provide rehabilitation services; 

“Gii) providing training (including graduate, pre-service, 
and in-service training) for rehabilitation research personnel 
and other rehabilitation personnel; and 

“(iv) serving as an informational and technical assistance 
resource to providers, individuals with disabilities, and the 
parents, family members, guardians, advocates, or authorized 
representatives of the individuals, through conferences, work- 
shops, public education programs, in-service training programs, 
and similar activities. 

“(C) The research to be carried out at each such Center may 
include— 

“(i) basic or applied medical rehabilitation research; 

“(ii) research regarding the psychological and social aspects 
of rehabilitation, including disability policy; 

“(iii) research related to vocational rehabilitation; 

“(iv) continuation of research that promotes the emotional, 
social, educational, and functional growth of children who are 
individuals with disabilities; 

“(v) continuation of research to develop and evaluate inter- 
ventions, policies, and services that support families of those 
children and adults who are individuals with disabilities; and 

“(vi) continuation of research that will improve services 
and policies that foster the productivity, independence, and 
social integration of individuals with disabilities, and enable 
individuals with disabilities, including individuals with mental 
retardation and other developmental disabilities, to live in their 
communities. 

“(D) Training of students preparing to be rehabilitation person- 
nel shall be an important priority for such a Center. 

“(E) The Director shall make grants under this paragraph 
to establish and support both comprehensive centers dealing with 
multiple disabilities and centers primarily focused on particular 
disabilities. 

“(F) Grants made under this paragraph may be used to provide 
funds for services rendered by such a Center to individuals with 
disabilities in connection with the research and training activities. 
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“(G) Grants made under this paragraph may be used to provide 
faculty support for teaching— 

“(i) rehabilitation related courses of study for credit; and 

“(ii) other courses offered by the Centers, either directly 
or through another entity. 

“(H) The research and training activities conducted by such 
a Center shall be conducted in a manner that is accessible to 
and usable by individuals with disabilities. 

“(I) The Director shall encourage the Centers to develop prac- 
tical applications for the findings of the research of the Centers. 

“(J) In awarding grants under this paragraph, the Director 
shall take into consideration the location of any proposed Center 
and the appropriate geographic and regional allocation of such 
Centers. 

“(K) To be eligible to receive a grant under this paragraph, 
each such institution or provider shall— 

“(i) be of sufficient size, scope, and quality to effectively 
carry out the activities in an efficient manner consistent with 
appropriate State and Federal law; and 

“(ii) demonstrate the ability to carry out the training activi- 
ties either directly or through another entity that can provide 
such training. 

“(L) The Director shall make grants under this paragraph for 
periods of 5 years, except that the Director may make a grant 
for a period of less than 5 years if— 

“(i) the grant is made to a new recipient; or 

“(ii) the grant supports new or innovative research. 

“(M) Grants made under this paragraph shall be made on 
a competitive basis. To be eligible to receive a grant under this 
paragraph, a prospective grant recipient shall submit an application 
to the Director at such time, in such manner, and containing 
such information as the Director may require. 

“(N) The Director shall establish a system of peer review of 
applications for grants under this paragraph. The peer review of 
an application for the renewal of a grant made under this paragraph 
shall take into account the past performance of the applicant in 
carrying out the grant and input from individuals with disabilities 
and the parents, family members, guardians, advocates, or author- 
ized representatives of the individuals. 

46) An institution or provider that receives a grant under 
this paragraph to establish such a Center may not collect more 
than 15 percent of the amount of the grant received by the Center 
in indirect cost charges. 

“(3)(A) Research grants may be used for the establishment 
and support of Rehabilitation Engineering Research Centers, oper- 
ated by or in collaboration with institutions of higher education 
or nonprofit organizations, to conduct research or demonstration 
activities, and training activities, regarding rehabilitation tech- 
nology, including rehabilitation engineering, assistive technology 
devices, and assistive technology services, for the purposes of 
enhancing opportunities for better meeting the needs of, and 
addressing the barriers confronted by, individuals with disabilities 
in all aspects of their lives. 

“(B) In order to out the purposes set forth in subparagraph 
(A), such a Center shall carry out the research or demonstration 
activities by— 
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“(i) developing and disseminating innovative methods of 
applying advanced technology, scientific achievement, and 
cai logical and social knowledge to— 

“(I) solve rehabilitation problems and remove environ- 
mental barriers through planning and conducting research, 
including cooperative research with public or private agen- 
cies and organizations, designed to produce new scientific 
knowledge, and new or improved methods, equipment, and 
devices; and 

“(II) study new or emerging technologies, products, 
or environments, and the effectiveness and benefits of such 
technologies, products, or environments; 

“(ii) demonstrating and disseminating— 

“(I) innovative models for the delivery, to rural and 
urban areas, of cost-effective rehabilitation technology serv- 
_ that promote utilization of assistive technology devices; 
an 

“(II) other scientific research to assist in meeting the 
employment and independent living needs of individuals 
with severe disabilities; or 
“(iii) conducting research or demonstration activities that 

facilitate service delivery systems change by demonstrating, 

evaluating, documenting, a disseminating— 

“(I) consumer responsive and individual and family 
centered innovative models for the delivery to both rural 
and urban areas, of innovative cost-effective rehabilitation 
technology services that promote utilization of rehabilita- 
tion technology; and 

“(II) other scientific research to assist in meeting the 
employment and independent living needs of, and address- 
ing the barriers confronted by, individuals with disabilities, 
including individuals with severe disabilities. 

“(C) To the extent consistent with the nature and type of 
research or demonstration activities described in subparagraph (B), 
each Center established or supported through a grant made avail- 
able under this paragraph shall— 

“(i) cooperate with programs established under the Tech- 
nology-Related Assistance to Individuals With Disabilities Act 
of 1988 (29 U.S.C. 2201 et seq.) and other regional and local 
programs to provide information to individuals with disabilities 
and the parents, family members, guardians, advocates, or 
authorized representatives of the individuals, to— 

“(I) increase awareness and understanding of how 
rehabilitation technology can address their needs; and 

“(II) increase awareness and understanding of the 
range of options, programs, services, and resources avail- 
able, including financing options for the technology and 
services covered by the area of focus of the Center; 

“(ii) provide training opportunities to individuals, including 
individuals with disabilities, to become researchers of 
rehabilitation technology and practitioners of rehabilitation 
technology in conjunction with institutions of higher education 
and nonprofit organizations; and 

“(iii) respond, through research or demonstration activities, 
to the needs of individuals with all types of disabilities who 
may benefit from the application of technology within the area 
of focus of the Center. 
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“(DXi) In establishing Centers to conduct the research or dem- 
onstration activities described in subparagraph (B iii), the Director 
may establish one Center in each of the following areas of focus: 

“(I) Early childhood services, including early intervention 
and family support. 

“(II) Education at the elementary and secondary levels, 
including transition from school to postschool activities. 

“(III) Employment, including supported employment, and 
reasonable accommodations and the reduction of environmental 
barriers as required by the Americans with Disabilities Act 
of 1990 (42 U.S.C. 12101 et seq.) and title V. 

“(IV) Independent living, including transition from institu- 
tional to community living, maintenance of community living 
on leaving the work force, self-help skills, and activities of 


y living. 

“(ii) Each Center conducting the research or demonstration 
activities described in subparagraph (B iii) shall have an advisory 
committee, of which the majority of members are individuals with 
disabilities who are users of rehabilitation technology, and the 
parents, family members, guardians, advocates, or authorized rep- 
resentatives of users of rehabilitation technology. 

“(E) Grants made under this paragraph shall be made on 
a competitive basis and shall be for a period of 5 years, except 
that the Director may make a grant for a period of less than 
5 years if— 

“(i) the grant is made to a new recipient; or 

“(ii) the grant supports new or innovative research. 

“(F) To be eligible to receive a grant under this paragraph, 
a prospective grant recipient shall submit an application to the 
Director at such time, in such manner, and containing such informa- 
tion as the Director may require. 

“(G) Each Center established or supported through a grant 
made available under this paragraph shall— 

“(i) cooperate with State agencies and other local, State, 
regional, and national programs and organizations developing 
or delivering rehabilitation technology, including State pro- 
grams funded under the Technology-Related Assistance for 
pesca a With Disabilities Act of 1988 (29 U.S.C. 2201 et 
seq.); an 

“Gii) prepare and submit to the Director as part of an 
application for continuation of a grant, or as a final report, 
a report that documents the outcomes of the program in terms 
of both short- and long-term impact on the lives of individuals 
with disabilities, and such other information as may be 

uested by the Director. 

“(4\(A) Research grants may be used to conduct a program 
for spinal cord injury research, including conducting such a program 
by making grants to public or private agencies and organizations 
to pay part or all of the costs of special projects and demonstration 
projects for spinal cord injuries, that will— 

“(i) ensure widespread dissemination of research findings 
among all Spinal Cord Injury. Centers, to rehabilitation 

ractitioners, individuals with spinal cord injury, the parents, 
family members, guardians, advocates, or authorized represent- 
atives of such individuals, and organizations receiving financial 
assistance under this paragraph; 
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“(ii) provide encouragement and support for initiatives and 
new approaches by individual and institutional investigators; 
and 
“(iii) establish and maintain close working relationships with 

other governmental and voluntary institutions and organizations 
engaged in similar efforts in order to unify and coordinate scientific 
efforts, encourage joint planning, and promote the interchange of 
data and reports among spinal cord injury investigations. 

“(B) Any agency or organization carrying out a project or dem- 
onstration project assisted by a grant under this paragraph that 
provides services to individuals with spinal cord injuries shall— 

“(i) establish, on an appropriate regional basis, a multidisci- 
plinary system of providing vocational and other rehabilitation 
services, specifically designed to meet the special needs of 
individuals with spinal cord injuries, including acute care as 
well as periodic inpatient or outpatient followup and services; 

“(ii) demonstrate and evaluate the benefits to individuals 
with spinal cord injuries served in, and the degree of cost 
effectiveness of, such a regional system; 

“(iii) demonstrate and evaluate existing, new, and improved 
methods and equipment essential to the care, management, 
and rehabilitation of individuals with spinal cord injuries; and 

“(iv) demonstrate and evaluate methods of community out- 
reach for individuals with spinal cord injuries and community 
education in connection with the problems of such individuals 
in areas such as housing, transportation, recreation, employ- 
ment, and community activities. 

“(C) In awarding grants under this paragraph, the Director 
shall take into account the location of any proposed Spinal Cord 
Injury Center and the appropriate geographic and regional alloca- 
tion of such Centers.”; 

(3) in paragraphs (5) through (16) (as so redesignated by 
paragraph (1) of this subsection), by striking “Conduct of” the 
first place in each such paragraph that the term appears and 
inserting “Research grants may be used to conduct”; 

(4) in paragraph (9) (as so redesignated by paragraph (1) 
of this subsection), to read as follows: 

“(9) Research grants may be used to conduct a program of 
research related to the rehabilitation of children, or older individ- 
uals, who are individuals with disabilities, including older American 
Indians who are individuals with disabilities. Such research pro- 
gram may include projects designed to assist the adjustment of, 
or maintain as residents in the community, older workers who 
are individuals with disabilities on leaving the work force.”; 

(5) in paragraph (12)(A) (as so redesignated by paragraph 
(1) of this subsection), by inserting “assessment,” after “early 
intervention,”; and 

(6) in paragraph (13) (as so redesignated by paragraph 
(1) of this subsection)— 

(A) in the matter preceding subparagraph (A), by strik- 
ing “developing the employment potential” and inserting 
“addressing the employment needs”; and 

(B) in subparagraph (B), by striking “potential” and 
inserting “needs”. 
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SEC. 206. REHABILITATION RESEARCH ADVISORY COUNCIL. 


(a) CouNCIL.—Title II (29 U.S.C. 760 et seq.) is amended by 
adding at the end the following new section: 


“REHABILITATION RESEARCH ADVISORY COUNCIL 


“SEC. 205. (a) ESTABLISHMENT.—Subject to the availability of 29 USC 765. 
————— the Secretary shall establish in the Department 
of Education a Rehabilitation Research Advisory Council (referred 
to in this section as the ‘Council’) composed of 12 members 
appointed by the Secretary. 

“(b) DUTIES.—The Council shall advise the Director with respect 
to research priorities and the development and revision of the 
long-range plan required by section 202(g). 

“(c) QUALIFICATIONS.—Members of the Council shall be gen- 
erally ——— of the community of rehabilitation profes- 
sionals, the community of rehabilitation researchers, the community 
of individuals with disabilities, and the parents, family members, 
guardians, advocates, or authorized representatives of the individ- 
uals. At least one-half of the members shall be individuals with 
disabilities or parents, family members, — advocates, or 
authorized representatives of the individuals. 

“(d) TERMS OF APPOINTMENT.— 

“(1) LENGTH OF TERM.—Each member of the Council shall 
serve for a term of up to 3 years, determined by the Secretary, 
except that— 

“(A) a member appointed to fill a vacancy occurring 
prior to the expiration of the term for which a predecessor 
was appointed, shall be appointed for the remainder of 
such term; and 

“(B) the terms of service of the members initiall 
appointed shall be (as specified by the Secretary) for suc 
fewer number of years as will provide for the expiration 
of terms on a staggered basis. 

“(2) NUMBER OF TERMS.—No member of the Council may 
serve more than two consecutive full terms. Members may 
serve after the expiration of their terms until their successors 
have taken office. 

“(e) VACANCIES.—Any vacancy occurring in the membership 
of the Council shall be filled in the same manner as the original 
appointment for the position being vacated. The vacancy shall not 
affect the power of the remaining members to execute the duties 
of the Council. 

“(f) PAYMENT AND EXPENSES.— 

“(1) PAYMENT.—Each member of the Council who is not 
an officer or full-time employee of the Federal Government 
shall receive a payment of $150 for each day (including travel 
time) during which the member is engaged in the performance 
of duties for the Council. All members of the Council who 
are officers or full-time employees of the United States shall 
serve without compensation in addition to compensation 
received for their services as officers or employees of the United 
States. 

“(2) TRAVEL EXPENSES.—Each member of the Council may 
receive travel expenses, including per diem in lieu of subsist- 
ence, as authorized by section 5703 of title 5, United States 
Code, for employees serving intermittently in the Government 
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service, for each day the member is engaged in the performance 

of duties away from the home or regular place of business 

of the member. 

“(g) DETAIL OF FEDERAL EMPLOYEES.—On the request of the 
Council, the Secretary may detail, with or without reimbursement, 
any of the personnel of the Department of Education to the Council 
to assist the Council in ing out its duties. Any detail shall 
not interrupt or otherwise affect th 
of the Federal employee. 

“(h) TECHNICAL ASSISTANCE.—On the request of the Council, 
the Secretary shall provide such technical assistance to the Council 
as the Council determines to be necessary to carry out its duties. 

“(i) TERMINATION.—Section 14 of the Federal Advisory Commit- 
tee Act (5 U.S.C. App.) shall not apply with respect to the Council.”. 

(b) TABLE OF CONTENTS.—The table of contents relating to 
the Act is amended by inserting after the item relating to section 
204 the following: 


“Sec. 205. Rehabilitation Research Advisory Council.”. 


TITLE IlTI—TRAINING AND 
DEMONSTRATION PROJECTS 


SEC. 301. DECLARATION OF PURPOSE; ORGANIZATION. 


(a) PURPOSE.—Section 300 (29 U.S.C. 770) is amended— 

(1) by redesignating paragraphs (1) through (4) as para- 
graphs (4), (3), (2), and (5), i pe 

2) by inserting paragraphs (2) and (3) (as so redesignated 
by paragraph (1) of this subsection), respectively, before para- 
graph (4) (as so redesignated by paragraph (1) of this 
subsection); 

(3) by inserting before paragraph (2) the following: 

“(1) authorize grants and contracts to— 

“(A) ensure that skilled personnel are available to pro- 
vide rehabilitation services to individuals with disabilities 
through vocational, medical, social, and psychological 
rehabilitation programs, through supported employment 
programs, through independent living services programs, 
and through client assistance programs; 

“(B) maintain and upgrade basic skills and knowledge 
of personnel employed to provide state-of-the-art service 
= systems and rehabilitation technology services; 
an 

“(C) provide training and information to individuals 
with disabilities, the parents, families, guardians, advo- 
cates, and authorized representatives of the individuals, 
and other appropriate parties to develop the skills nec- 
essary for individuals with disabilities to access the 
rehabilitation system and to become active decisionmakers 
in the rehabilitation process;”; 

(4) in paragraph (2) (as so redesignated by paragraph (1)) 
by striking “and” at the end; 

(5) in paragraph (3) (as so redesignated by paragraph (1)) 
by striking “training” and inserting “rehabilitation”; and 

(6) in paragraph (4) (as so redesignated by paragraph (1)) 
by striking “construction” and all that follows and inserting 


e civil service status or privileges 
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“development and improvement of community rehabilitation 
programs; and”. 
(b) ORGANIZATION.—Title III (29 U.S.C. 770 et seq.) is 
amended— 
(1) by striking the headings for the title and part A of 
the title and inserting the following: 


“TITLE ITII—TRAINING AND DEMONSTRATION PROJECTS 


“PART A—TRAINING PROGRAMS AND COMMUNITY REHABILITATION 
PROGRAMS’; 


(2) by striking section 301 (29 U.S.C. 771); 

(3) by redesignating sections 300, 302, 303, and 304 (29 
U.S.C. 770, 772, 773, and 774) as sections 301, 303, 304, and 
302, respectively; and 

(4) by inserting section 302 (as so redesignated by para- 
graph (3) of this subsection) after section 301. 
(c) CONFORMING AMENDMENTS.—The table of contents relating 

to title III is amended to read as follows: 


“TITLE III—TRAINING AND DEMONSTRATION PROJECTS 
“PART A—TRAINING PROGRAMS AND COMMUNITY REHABILITATION PROGRAMS 
. Declaration of purpose. 


. Training. 
. Vocational rehabilitation services for individuals with disabilities. 
. Loan guarantees for community rehabilitation programs. 
. Comprehensive rehabilitation centers. 

06. General grant and contract requirements. 


“PART B—SPECIAL PROJECTS 
. Authorization of i. 


; —— demonstration programs. 
. Migratory workers. . 
. Reader services for individuals who are blind. 


. Interpreter services for individuals who are deaf. 
. Special recreational programs.”. 


SEC. 302. TRAINING. 


(a) TRAINING GRANTS AND CONTRACTS.— 

(1) CERTAIN PROJECTS.—Section 302(a) (29 U.S.C. 774(a)) 
(as so redesignated by section 301(b\(3)) is amended in the 
first sentence— 

(A) in the matter preceding paragraph (1)— 

(i) by inserting after “traineeships, and related 
activities” the following: “, including the provision of 
technical assistance,”; and 

(ii) by inserting “, and other services provided 
under this Act,” after “rehabilitation services”; 

(B) in paragraph (1), by striking “specially” and insert- 
ing “s ecifically”: 

(C) in paragraph (2), by inserting before the comma 
at the end the following: “, including needs for rehabilita- 
tion technology services’; 

(D) in paragraph (3)— 

(i) by striking “comprehensive services for 
independent living” and inserting “independent living 
‘services”; and 

(ii) by striking “and” at the end; 

Ps by redesignating paragraph (4) as paragraph (5); 
an 


29 USC 77a. 


29 USC 771la. 


29 USC 77a. 
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29 USC 77la. 


Colleges and 
universities. 
Minorities. 


29 USC 771a. 


(F) by oo after paragraph (3) the following: “(4) 
personnel specifically trained to ier services, through 
supported employment programs, to individuals with the 
most severe disabilities, and”; 

(2) CERTAIN REQUIREMENTS; APPLICATION FOR ASSIST- 
ANCE.—Section 302(a) (29 U.S.C. 774(a)), as amended by para- 
graph (1), is amended— 

(A) by striking the second and third sentences; 
(B) by redesignating paragraphs (1) through (5) as 
subparagraphs (A) through (E), respectively; 
F (C) by inserting “(1)” after the subsection designation; 
an 
(D) by adding at the end the following paragraphs: 

“(2) Grants and contracts under paragraph (1) may be expended 
for scholarships, with necessary stipends and allowances. 

“(3) In carrying out this subsection, the Commissioner shall 
furnish training regarding the services provided under this Act, 
and, in particular, services provided in accordance with amend- 
ments made by the Rehabilitation Act Amendments of 1992, to 
rehabilitation counselors and other rehabilitation personnel. In 
carrying out this subsection, the Commissioner shall also furnish 
training to such counselors and personnel regarding the applicabil- 
ity of section 504 of this Act, title I of the Americans with Disabil- 
ities Act of 1990, and the provisions of titles II and XVI of the 
Social Security Act that are related to work incentives for individ- 
uals with disabilities. 

“(4) The Commissioner, in —— out this subsection, shall 
make grants to Historically Black Colleges and Universities and 
other institutions of higher education whose minority student enroll- 
ment is at least 50 percent. 

“(5) No grant shall be awarded under this section unless the 
applicant has submitted an application to the Commissioner in 
such form, and in accordance with such procedures, as the Commis- 
sioner may require. Any such application shall include a detailed 
description of strategies that will be utilized to recruit and train 
persons so as to reflect the diverse populations of the United States, 
as part of the effort to increase the number of individuals with 
disabilities, and individuals who are members of minority groups, 
who are available to provide rehabilitation services.”. 

(b) PROJECTS. tion 302(b) (29 U.S.C. 774(b)) is amended— 

(1) by striking paragraph (1) and inserting the following: 
“(1)(A) In making such grants or contracts, the Commissioner 

shall target funds made available for any year to areas of personnel 

shortage. 

“(B) Projects described in subsection (a) may include— 

“(i) projects to train personnel in the areas of vocational 
rehabilitation counseling, rehabilitation technology, rehabilita- 
tion medicine, rehabilitation nursing, rehabilitation social work, 
rehabilitation psychiatry, rehabilitation psychology, rehabilita- 
tion dentistry, physical therapy, occupational therapy, speech 
pathology and audiology, physical education, therapeutic recre- 
ation, community rehabilitation programs, or prosthetics and 
orthotics; 

“(ii) projects to train personnel to provide— 

“(I) services to individuals with specific disabilities or 
specific impediments to rehabilitation, including individ- 
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uals who are members of populations that are unserved 
or underserved by programs under this Act; 

“(II) job development and job placement services to 
individuals with disabilities; 

“(IIT) a employment services, including serv- 
ices of employment specialists for individuals with 
disabilities; 

“(IV) specialized services for individuals with severe 
disabilities; or 

recreation for individuals with disabilities; and 
“(iii) projects to train personnel in other fields contributing 
to the rehabilitation of individuals with disabilities.”; and 
(2) in paragraph (3)(A)— 
by inserting “, for any academic year beginnin 
9 June 1, 1992,” after “who receives a scholarship”; 
an 

(B) by striking clause (i) and inserting the following: 
“(i) maintain employment— 

“I) in a nonprofit rehabilitation agency or related 
agency or in a State rehabilitation agency or related agency, 
including a professional corporation or professional practice 
group through which the individual has a service arrange- 
ment with the designated State agency; 

“(II on a full- oa basis; and 

“(III) for a period of not less than the full-time equiva- 


lent of 2 years for each year for which assistance under 
this section was received, 
within a period, beginning after the recipient completes the 
training for which the scholarship was awarded, of not more 
than the sum of the number of years in the period described 


in subclause (III) and 2 additional years; and”. 

(c) TECHNICIAN TRAINING; CAREER ADVANCEMENT AND COM- 
PETENCY-BASED ‘TRAINING.—Section 302 (29 U.S.C. 774) is 29 USC 77la. 
amended— 

(1) by redesignating subsections (d) through (f) as sub- 
sections (f) through (h), respectively; and 

(2) by inserting r subsection (c) the following 
subsections: 

“(d) In carrying out subsection (a), the Commissioner shall 
award two grants to States, public or nonprofit private agencies 
and organizations, and institutions of higher education to support 
the development of rehabilitation technician programs. Such pro- 
oo shall be designed to train local employees, who are recruited 

m or reside in a community historically unserved or underserved 
by programs providing vocational rehabilitation services under this 
Act, to be liaisons between the community and vocational rehabilita- 
tion counselors. The rehabilitation technician pe ee shall provide 
a mechanism through which individuals with disabilities residin 
in remote, isolated settings can successfully access vocation 
rehabilitation services. 

“(e)(1) In carrying out subsection (a), the Commissioner shall 
award two grants to States, public or nonprofit private agencies 
and organizations, and institutions of higher education to support 
the formation of consortia or partnerships of public or nonprofit 
private entities for the purpose of providing opportunities for career 
advancement or competency-based training to current employees 
of public or nonprofit private agencies that provide services to 
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29 USC 771a. 


individuals with disabilities. Such opportunities shall include certifi- 
cate or degree granting programs in vocational rehabilitation serv- 
ices and related services. 

“(2) An entity that receives a grant under paragraph (1) may 
use the grant for purposes including— 

“(A) establishing a program with an institution of higher 
education to develop creative new programs and coursework 
options, or to expand existing programs, concerning the fields 
of vocational rehabilitation services and related services, 
including— 

“(i) providing release time for faculty and staff for 
curriculum development; and 

“(ii) paying for instructional costs and startup and 
other program development costs; 

“(B) establishing a career development mentoring program 
using faculty and professional staff members of participating 
agencies as role models, career sponsors, and academic advisors 
for experienced State, city, and county employees, and volun- 
teers, who— 

“(i) have demonstrated a commitment to working in 
the fields described in clause (i); and 

“(ii) are enrolled in a program relating to such a field 
at an institution of higher education; 

“(C) supporting a wide range of programmatic and research 
activities aimed at increasing opportunities for career advance- 
ment and competency-based training in such fields; and 

“(D) identifying existing public or private agency and labor 
union personnel policies and benefit programs that may facili- 
tate the ability of employees to take advantage of higher 
education opportunities, such as leave time and tuition 
reimbursement. 

“(3) In making grants for projects under paragravh (1), the 
Commissioner shall ensure that the projects shall be geographically 
distributed throughout the United States in urban and rural areas. 

“(4) The Commissioner shall, for the purpose of providing tech- 
nical assistance to States or entities receiving grants under para- 
graph (1), enter into a cooperative agreement through a separate 
competition with an entity that has successfully demonstrated the 
capacity and expertise in the education, training, and retention 
of employees to serve individuals with disabilities through the use 
of consortia or partnerships established for the purpose of retraining 
the existing work force and providing opportunities for career 
enhancement. 

“(5) The Commissioner may conduct an evaluation of projects 
funded under this subsection. 

“(6) During the period in which an entity is receiving financial 
assistance under paragraph (1), the entity may not receive financial 
assistance under paragraph (4).”. 

(d) OFFICE OF DEAFNESS AND COMMUNICATIVE DISORDERS.— 
Section 302(f) (29 U.S.C. 774(f)) (as so redesignated by subsection 
(c)) is amended— 

(1) in paragraph (1)— 

(A) in the first sentence— 

(i) by striking “deaf individuals” and inserting 
“individuals who are deaf and individuals who are 
deaf-blind”; 
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(ii) by striking “Office of Information and 
Resources for Individuals With Disabilities” and insert- 
ing, “Office of Deafness and Communicative Disorders”; 
an 


(iii) by striking “grants under this section” and 

inserting “grants”; an 

(B) by striking the second sentence; and 
(2) in paragraph (2)— 

(A) in the matter preceding subparagraph (A), by strik- 
ing “this section” and inserting “paragra ry 

(B) in subparagraph (B), by striking “deaf individuals” 
and inserting “individuals who are deaf and individuals 
who are deaf-blind”; 

(C) in subparagraph (C), by adding “and” after the 
semicolon at the en 

(D) by striking subparagraph (D); and 

ae redesignating subparagraph (E) as subpara- 

ap: 

(e) COMPENSATION OF EXPERTS AND CONSULTANTS.—Section 
302(g) (29 U.S.C. 774(g)) (as so redesignated by subsection (c)) 29 USC 77la. 
is amended— 

(1) in paragraph (1), by striking “rehabilitation facilities” 
and aa “community rehabilitation programs”; 
aragraph (2), by striking “the daily rate payable 

for ous. 18 of the General Schedule under section 5332” 

and inserting “the daily equivalent of the rate of pay for level 

4 = the Senior Executive Service Schedule under section 5382”; 

an 


(3) by adding at the end the following: 

“(3(A) Subject to subparagraph (B), at least 15 percent of 
the sums appropriated to carry out this section shall be allocated 
to designated State agencies to be used, directly or indirectly, for 
projects for in-service training of rehabilitation personnel, including 
projects designed— 

“(i) to address recruitment and retention of qualified 
rehabilitation professionals; 

“(ii) to provide for succession plannin ng: 

“(iii) to provide for leadership development and capacity 
building; and 

“(iv) for fiscal years 1993 and 1994, to provide training 
regarding the amendments to this Act made by the Rehabilita- 

tion Act Amendments of 1992. 

“(B) If the allocation to designated State agencies required 
by subparagraph (A) would result in a lower level of funding for 
projects being carried out on the date of enactment of the Rehabilita- 
tion Act Amendments of 1992 by other recipients of funds under 
this section, the Commissioner may allocate less than 15 percent 
of the sums described in subparagraph (A) to designated State 
agencies for such in-service training.”. 

(f) RELATIONSHIP TO TRAINING “ACTIVITIES. —Section 302 (29 
U.S.C. 774) (as amended by subsection (c)) is amended by adding 29 USC 77la. 
at the end the following: 

“(iX1) Consistent with paragraph (2), and consistent with the 
general authority set forth in this section to fund training activities, 
nothing in this Act shall be construed to prohibit the Commissioner 
from exercising authority under this title, or making available 
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funds appropriated to carry out this title, to fund the training 
activities described in section 803. 

“(2) If the amount of funds appropriated for a fiscal year to 
carry out this section exceeds the amount of funds appropriated 
for the preceding fiscal year to carry out this section, adjusted 
by the percent by which the average of the estimated gross domestic 
product fixed-weight price index for that fiscal year differs from 
that estimated index for the preceding fiscal year, the amount 
of the excess shall be treated as if the excess were appropriated 
under title VIII.”. 


SEC. 303. COMMUNITY REHABILITATION PROGRAMS FOR INDIVID- 
UALS WITH DISABILITIES. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 303(a) (29 
U.S.C. 772(a)) (as so redesignated by section 301(b)X(3)) is amended 
7 striking “1987” and all that follows and inserting “1993 through 

1997.” 


(b) ESTABLISHMENT.—Section 303(b) (29 U.S.C. 772(b)) is 
amended— 
(1) in paragraph (1)— 

(A) by striking “training services” and inserting 
ne services or employment support services”; 
an 

(B) by striking “rehabilitation facilities” and inserting 
“community rehabilitation programs”; 

(2) in paragraph (2)— 
(A) by striking subparagraph (A) and inserting the 
following: 
“(A) For purposes of this section, vocational rehabilitation serv- 
ices shall include— 

“(i) training with a view toward career advancement; 

“(ii) training (including on-the-job training) in occupational 
skills; and 

“(iii) services, including rehabilitation technology services, 
personal assistance services, and supported employment serv- 
ices and extended services, that— 

“(I) are related to training described in clause (i) or 
(ii); and 

“(II) are required by the individual to engage in such 
training.”; and 

(B) in subparagraph (B)— 

(i) by inserting after “(B)” the following new sen- 
tence: “Pursuant to regulations, payment of weekly 
allowances may be made to individuals receiving voca- 
tional rehabilitation services and related services under 
this section.”; 

(ii) in the second sentence (as placed pursuant 
to clause (i) of this subparagraph), by striking “, and 
such allowances” and all that follows and inserting 
a period; and 

(iii) in the last sentence— 

(I) by striking “training services” and inserting 

“vocational rehabilitation services”; and 

(I) by striking “gainful and suitable” and 
inserting “competitive”; and 
(3) in paragraph (3)— 
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(A) in subparagraph (A), by striking “gainful and suit- 
able employment” and inserting re employment, 
or to place or retain such individual in competitive 
employment”; 

(B) in subparagraph (B)— 

(i) by striking “suitable for and”; 

(ii) by striking “training” each place the term 
appears and inserting “vocational rehabilitation”; and 

(iii) by er “rehabilitation facility” and insert- 
ing “community rehabilitation program”; 

(CO in as h (C), by striking “training” and 
inserting “vocational rehabilitation”; and 

(D) in —as (D), by striking “rehabilitation 
facility and the training” and inserting “community 
rehabilitation — and the vocational rehabilitation”. 

(c) ADDITIONAL GRANTS.—Section 303 (29 U.S.C. 772) is 
amended— 

(1) by redesignating subsection (c) as subsection (d); 
(2) by inserting after subsection (b) the following: 

“(c) The Commissioner is also authorized to make grants, upon 
applications approved by the designated State agency, to public 
or nonprofit agencies, institutions, or organizations to assist them 
in meeting the cost of planning community rehabilitation programs, 
the cost of the services to be provided by such programs, and 
initial staffing costs of such _ ms.”; an 

(3) in subsection ( XD (as so redesignated by paragraph 


(1))}— 
(A) by striking “rehabilitation facilities” and inserting 
“community rehabilitation programs”; and 
(B) by striking “such facilities” and inserting “such 


rograms’. 

(d) ConFORMING AMENDMENT.—The heading of section 303 (29 
U.S.C. 772) is amended by striking “TRAINING” and inserting 
“REHABILITATION”. 


SEC. 304. LOAN GUARANTEES. 


Section 304 (29 U.S.C. 773) (as so redesignated by section 
301(b)(3)) is amended— 
(1) in the heading for the section, by striking “REHABILITA- 
TION FACILITIES” and inserting “COMMUNITY REHABILITATION 
PROGRAMS”; 
(2) in subsection (a), by striking “facilities for” and inserting 
“community rehabilitation”; and 
(3) in subsection (b)— 
(A) by inserting “unuer special circumstances and” 
after “may,”; and 
(B) by striking “rehabilitation facilities” and inserting 
“facilities for community rehabilitation programs”. 
SEC. 305. COMPREHENSIVE REHABILITATION CENTERS. 


Section 305 (29 U.S.C. 775) is amended— 

(1) in subsection (d)(1), by striking “facility” and inserting 
“center”; and 

(2) in subsection (g), by striking “1987,” and all that follows 
and inserting “1993 through 1997.”. 


SEC. 306. GENERAL GRANT AND CONTRACT REQUIREMENTS. 


Section 306 (29 U.S.C. 776) is amended— 
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(1) in subsection (a), by striking “section 302” and inserting 
“section 303”; 

(2) in subsection (b)(4), by striking “rehabilitation facilities” 
and inserting “facilities for community rehabilitation 
programs”; 

(3) in subsection (f), by striking “rehabilitation facility” 
ae inserting “facility for a community rehabilitation program”; 
an 

(4) in subsection (h), by striking “establishing facilities” 
and inserting “developing or improving community rehabilita- 
tion programs”. 


SEC. 307. AUTHORIZATION OF APPROPRIATIONS FOR SPECIAL 
PROJECTS AND SUPPLEMENTARY SERVICES. 


Section 310 (29 U.S.C. 777) is amended— 

(1) by striking “(a)” after “310.”; 

(2) by striking “and 316” and inserting “312, and 316”; 

(3) by striking “$15,860,000” and all that follows and insert- 
ing “such sums as may be necessary for each of fiscal years 
1993 through 1997.”; and 

(4) by striking subsection (b). 


SEC. 308. SPECIAL DEMONSTRATION PROGRAMS. 


(a) GRANTS.—Section 311(a) (29 U.S.C. 777a(a)) is amended— 
(1) in paragraph (1)— 
(A) by striking “and, where appropriate, constructing 
facilities”; and 
(B) by striking “blind or deaf individuals,” and all 
that follows and inserting the following: “individuals who 
are members of populations that are unserved or under- 
served by the programs under this Act, individuals who 
are blind, and individuals who are deaf,”; 
(2) in paragraph (2), by striking “new careers);” and insert- 
ing “new careers and career advancement);”; 
(3) in paragraph (3), by striking “and, where appropriate, 
renovating and constructing facilities”; and 
(4) by striking the matter after and below paragraph (4). 

(b) CERTAIN REQUIREMENTS.—Section 311 (29 USC. 777a) is 
amended by striking subsection (b) and redesignating subsections 
(c) through (e) as subsections (b) through (d), respectively. 

(c) SPECIAL PROJECTS AND DEMONSTRATIONS PROVIDING SUP- 
PORTED EMPLOYMENT.—Section 311(c) (29 U.S.C. 777a(d)) (as so 
redesignated by subsection (b)) is amended— 

(1) in paragraph (1)— 
(A) in subparagraph (A)— 
(i) by striking “rehabilitation facilities” and insert- 
ing “community rehabilitation programs”; and 
(ii) by inserting before the period the following: 
, including continuation of determinations of the 
effectiveness of natural supports or other alternatives 
to providing extended employment services”; 
(B) in subparagraph (B)— 

(i) by striking “and” before “(iii)”; and 

(ii) in clause (iii), by striking “community-based 
rehabilitation facilities” and inserting “community 
rehabilitation programs”; and 
(C) by adding at the end the following subparagraph: 


“ 
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“(C) Not less than two such grants shall serve individuals 
who either are low-functioning and deaf or low-functioning and 
hard-of-hearing.”; 

(2) in paragraph (3A), by ~~ “, 1988, and on each 
subsequent June 1” and inserting “of each year”; and 

(3) in paragraph (4), by striking “$9,000,000” and all that 
follows and inserting “such sums as may be necessary for 

each of fiscal years 1993 through 1997.”. 

(d) MODEL STATEWIDE TRANSITIONAL PLANNING SERVICES.— 
Section 311(d) (29 U.S.C. 777a(e)) (as so redesignated by subsection 
(b)) is amended— 

(1) by striking paragraph (3); 
(2) by redesignating paragraphs (4) and (5) as paragraphs 

(3) and (4), respectively; 

3) in paragraph (3)(A) (as redesignated by paragraph (2) 
of this subsection)— 
(A) by striking clause (ii); and 
(B) by striking the clause designation; and 
(4) in paragraph (4) (as redesignated - Jcecee (2) 
of this subsection), by striking “$450,000” and all that follows 
and inserting “such sums as may be necessary for each of 

the fiscal years 1993 through 1997.”. 

(e) EDUCATIONAL AND VOCATIONAL REHABILITATION DEM- 
ONSTRATION PROJECTS REGARDING LOW-FUNCTIONING.—Section 311 
(29 U.S.C. 777a), as amended by subsection (b), is amended by 
adding at the end the following new subsection: 

“(e1) The Commissioner may make grants to public or private 
institutions to pay for the cost of developing special projects and 
demonstration projects to address the general education, counseling, 
vocational training, work transition, supported employment, jo 
placement, followup, and community outreach needs of individuals 
who are either low-functioning and deaf or low-functioning and 
hard-of-hearing. Such projects shall provide educational and voca- 
tional rehabilitation services that are not otherwise available in 
the region involved and shall maximize the potential of such individ- 
uals, including individuals who are deaf and have additional severe 
disabilities. 

“(2) The Commissioner shall monitor the activities of the recipi- 
ents of grants under this subsection to ensure that the recipients 
carry out the projects in accordance with paragraph (1), that the 
recipients coordinate the projects as described in paragraph (3), 
and that information about innovative methods of service delivery 
developed by such projects is disseminated. 

“(3) The Commissioner shall prepare and submit an annual 
report to Congress that includes an assessment of the manner 
in which the recipients carrying out the projects coordinate the 
projects with projects carried out by other public or nonprofit agen- 
cies serving individuals who are deaf, to expand or improve services 
for such individuals.”. 

(f) RELATIONSHIP TO SPECIAL DEMONSTRATION PROGRAMS.—Sec- 
tion 311 (29 U.S.C. 777a), as amended by subsection (e), is amended 
by adding at the end the following new subsection: 

“(f(1) Consistent with paragraph (2), and consistent with the 
general authority set forth in this section to fund special demonstra- 
tion programs, projects, and activities, nothing in this Act shall 
be construed to prohibit the Commissioner from exercising authority 
under this title, or making available funds appropriated to carry 
out this title, to fund programs, projects, and activities described 
in section 802. 





106 STAT. 4420 PUBLIC LAW 102-569—OCT. 29, 1992 


“(2) If the amount of funds appropriated for a fiscal year to 
carry out this section exceeds the amount of funds appropriated 
for the preceding fiscal year to carry out this section, situated 
by the percent by which the average of the estimated gross domestic 
product fixed-weight price index for that fiscal year differs from 
that estimated index for the preceding fiscal year, the amount 
of the excess shall be treated as if the excess were appropriated 
under title VIII.”. 


SEC. 309. MIGRATORY WORKERS. 


(a) COLLABORATION.—The first sentence of section 312 (29 
U.S.C. 777b) is amended— 
(1) by inserting “(a)” after “312.”; and 
(2) by inserting “to nonprofit agencies working in collabora- 
tion with such State agency,” after “section 101,”. 
(b) AUTHORIZATION OF APPROPRIATIONS.—Section 312 (29 U.S.C. 
777b) is amended by adding at the end the following new subsection: 
“(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be ae for fiscal years 1993 through 1997 such sums 
as may be necessary to carry out this section.”. 
SEC. 310. SPECIAL RECREATIONAL PROGRAMS. 


(a) GRANTS.—Section 316(a) (29 U.S.C. 777f{a)) is amended— 

(1) in paragraph (1)— 

(A) in the first sentence— 
(i) by striking “part or all” and inserting “the Fed- 
eral share”; and 
(ii) by inserting “employment,” before “mobility,”; 
an 
(B) in the second sentence, by inserting “vocational 
skills development,” before “leisure education,”; 

(2) in paragraph (2), by os “a minimum of a three- 
year period.” and inserting “a period of not more than 3 years. 
Such a grant shall not be renewable, except that the Commis- 
sioner may renew such a grant if the Commissioner determines 
that the grant recipient will continue to develop model or 
innovative programs of exceptional merit or will contribute 
substantially to the development or improvement of special 
recreational programs in other locations.”; 

(3) in paragraph (3), by striking “to be made, and that” 
and all that follows and inserting “to be made.”; and 

(4) by —- at the end the following new paragraphs: 
“(4) To be eligible to receive a grant under this section, a 

State, agency, or en shall submit an application to the 
Commissioner at such time, in such manner, and containing such 
ee as the Commissioner may require, including a descrip- 
tion of— 

“(A) the manner in which the findings and results of the 
project will be made generally available; and 

“(B) the means by which the service program will be contin- 
ued after Federal assistance ends. 

“(5) Recreation programs funded under this section shall main- 
tain, at a minimum, the same level of services over a 3-year project 


period. 

“(6) The Commissioner shall, not later than 180 days after 
the date of enactment of the Rehabilitation Act Amendments of 
1992, develop means to objectively evaluate, and encourage the 
replication of, activities assisted by this section. 

“(7) The Commissioner shall require each recipient of a grant 
under this section to annually prepare and submit a report on 
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the results of the activities assisted by the grant. The Commissioner 
shall not make financial assistance available to a grant recipient 
for a subsequent year until the Commissioner has received and 
evaluated such a report from the recipient regarding the current 


“(8) The Commissioner shall annually issue and provide for 
the dissemination of a report describing the findings and results 
of programs funded by this section. 

“(9) The Federal share of the costs of the recreation programs 
shall be 100 percent for the first year of the grant, 75 percent 
for the second year, and 50 percent for the third year.”. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 316(b) (29 
U.S.C. 777f(b)) is amended by striking “$2,330,000” and all that 
follows and inserting “such sums as may be necessary for each 
of the fiscal years 1993 through 1997.”. 


TITLE IV—NATIONAL COUNCIL ON 
DISABILITY 


SEC. 401. ESTABLISHMENT OF NATIONAL COUNCIL ON DISABILITY. 


(a) IN GENERAL.—Section 400(a) (29 U.S.C. 780(a)) is 
cies h (1)— 
in paragrap 
(A) by inserting “(A)” after “(1)”; 
(B) by — after the first sentence the following: 

“(B) The President shall select members of the National Council 
after soliciting recommendations from representatives of— 

“(i) organizations representing a broad range of individuals 
with disabilities; and 

“(ii) organizations interested in individuals with disabil- 
ities. 

“(C) The members of the National Council shall be individuals 
with disabilities or individuals who have substantial knowledge 
or experience relating to disability policy or programs.”; 

(C) in the last sentence, by striking “At least five 
members” and inserting “A majority of the members”; and 
(D) by adding at the end the following sentence: “The 
members of the National Council shall broadly rep- 
es of minority and other individuals and groups.”; 


an 
(2) by striking ge ow (2) and inserting the following: 


“(2) The purpose of the National Council is to promote policies, 
programs, practices, and procedures that— 
“(A) guarantee equal opportunity for all individuals with 
— regardless of the nature or severity of the disability; 
an 


“(B) empower individuals with disabilities to achieve eco- 
nomic self-sufficiency, independent living, and inclusion and 
—— into all aspects o es 
(b) TERMS.—Section 400(b) (29 U.S.C. 780(b)) is amended— 

(1) by striking paragraph (1) and inserting the following: 

“(1) Each member of the National Council shall serve for a 
term of 3 years, except that the terms of service of the members 
initially appointed after the date of enactment of the Rehabilitation, 
Comprehensive Services, and Developmental Disabilities Amend- 
ments of 1978 shall be (as specifi = the President) for such 
fewer number of years as will provide for the expiration of terms 
on a staggered basis.”; and 
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(2) by striking aph (2) and inserting the following: 
“(2{A) No member of ‘the uncil may serve more than two 


consecutive full terms beginning on the date of initial service on 
the Council. Members may serve after the expiration of their terms 
until their successors have taken office. 


“(B) As used in this paragraph: 

“(i) The term ‘full term’ means a term of 3 years. 

“(ii) The term ‘date of initial service’ means, with respect 
to a member, the date on which the member is sworn in.”. 


SEC. 402. DUTIES OF NATIONAL COUNCIL. 


(a) ee ess 401(a) eet vetep 2 omented— 
y striking paragrap and inserting the following: 
“(1) provide advice to the Director with respect to the 
policies and conduct of the National Institute on Disability 
and Rehabilitation Research, including ways to improve 
concerning individuals with disabilities and the meth- 
ods of collecting and disseminating findings of such research;”; 
(2) by redesignating paragraphs (4), (5), (6), (7), and (8) 
as paragraphs (5), (6), (8), (9), and (10); 
(3) by inserting after paragraph (3) the following 
paragraph: 
4) provide advice regarding priorities for the activities 
of the Interagency Disability Coordinating Council and review 
the recommendations of such Council for legislative and 
administrative changes to ensure that such recommendations 
are consistent with the p s of the Council to promote 
the full integration, independence, and productivity of individ- 
ak es ( red d b h (2) 
in paragrap. as so redesignated by paragrap 
of this subsection 
(A) in subparagraph (A), by striking “all policies, pro- 
grams, and activities” and inserting “policies, programs, 
practices, and procedures”; 
(B) in subparagraph (B), by inserting “and regulations” 
after “statutes”; and 
(C) in the matter following subparagraph (B), by strik- 
ing “activities, and statutes” and inserting “practices, proce- 
— statutes, a ty pepe a 1. 
in paragrap as so redesigna y paragra 
of this ckiedinak by striking “and activities” and all that 
follows and inserting “practices, and procedures facilitate or 
impede the promotion of the policies set forth in subparagraphs 
(A) and (B) of section <00(aXD)": 


(6) by inserting after paragraph (6) (as redesignated by 
paragrap (2) of this subsection) the following paragraph: 

(7) gather information about the implementation, effective- 
ness, and an of the Americans with Disabilities Act of 


wo ear h (2) 
in paragrap as so redesigna y paragraph (2 
of this subsection), to read as follows: 

“(8) make recommendations to the President, the Congress, 
the Secretary, the Director of the National Institute on Disabil- 
ity and Rehabilitation Research, and other officials of Federal 
agencies, respecti ways to better promote the policies set 
— - section na asl ii 

in paragrap as so redesigna y paragraph (2) 
of this subsection), to read as follows: , 

“(9) not later than March 31 of each year, prepare and 

submit to the Congress and the President a report containing 
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a summary of the activities and accomplishments of the Council 

bn respect to the duties described in paragraphs (1) through 
" (9) in paragraph (10) (as redesignated by paragraph 2 

= this subsection), > striking the period and inserting “; and 


(10) by adding at the end the following: 

sing review and evaluate on a continuing basis new and 
emergi. Bos 4 issues affecting individuals with 
disabilities at the eral, State, and 1 levels, and in the 
private sector, including the need for and coordination of adult 
services, access to personal assistance services, school reform 
efforts and the impact of such efforts on individuals with 
disabilities, access to health care, and policies that operate 
as disincentives for the individuals to seek and retain 
employment.”. 

(b) REPORT.—Section 401(b) (29 U.S.C. 781(b)) is amended to 
read as follows: 

“(bX(1) Not later than October 31, 1993, and annually thereafter, 
the National Council shall prepare and ‘submit to the President 
and the app propriate committees of the Congress a report entitled 
‘National Disability Policy: A —— Report’. 

“(2) The report shall assess status Sof the Nation in achieving 
the policies set forth in section 400(aX(2), with particular focus 
on the new and emerging issues impacting on the lives of individuals 
with disabilities. The report shall present, as appropriate, available 
data on health, housing, employment, insurance, transportation, 
recreation, training, prevention, early intervention, and education. 
The report shall include recommendations for policy ‘change. 

In determining the issues to focus on and the findin, 
conclusions, and recommendations to include in the report, 


Council shall seek input from the public, particularly individuals 
with disabilities, representatives of organizations representing a 
broad range of individuals with disabilities, and es and 
agencies interested in individuals with disabilities.” 


SEC. 403. COMPENSATION OF NATIONAL COUNCIL MEMBERS. 


Section 402(a) (29 U.S.C. 782(a)) is amended by striking “rate 
of basic pay payable for grade GS-18 of the General edule 
under section 5332” and inserting “rate of pay for level 4 of the 
Senior Executive Service Schedule under section 5382”. 


SEC. 404. STAFF OF NATIONAL COUNCIL. 


Section 403(bX(1) (29 U.S.C. 783(bX(1)) is amended by stri 
“annual rate of basic pay pa yable for grade GS-18 of the Gener 
Schedule under section 5332” and inserting “rate of pay for level 
4 of the Senior Executive Service Schedule under section 5382”. 


SEC. 405. ADMINISTRATIVE POWERS OF NATIONAL COUNCIL. 


Section 404 (29 U. S. C. 784) is amended by adding at the end 
the following subsection 
“(e) The National Council may use, with the consent of the 
cpenci represented on the Interagency Disability ane 
cil, and as authorized in title V, such services, personnel, 
information, and facilities as may be needed to carry out its duties 
under this title, with or without reimbursement to such agencies.”. 


SEC. 406. AUTHORIZATION OF APPROPRIATIONS. 


Section 405 (29 U.S.C. 785) is amended by syne “1987” 
and all that follows and inserting “1993 through 199 
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TITLE V—RIGHTS AND ADVOCACY 


SEC. 501. RIGHTS AND ADVOCACY. 


(a) TITLE.—Title V (29 U.S.C. 790 et seq.) is amended by 
striking the title heading and inserting the following: 


“TITLE V—RIGHTS AND ADVOCACY”. 


(b) TABLE OF CONTENTS.—The table of contents relating to 
the Act is amended by striking the item relating to the title heading 
for title V and inserting the following: 


“TITLE V—RIGHTS AND ADVOCACY”. 
SEC. 502. EFFECT ON EXISTING LAW. 


(a) REPEAL.—Title V (29 U.S.C. 790 et seq.) is amended by 
re i —" 500. 

(b) TABLE OF CONTENTS.—The table of contents relating to 
the Act is amended by striking the item relating to section 500. 


SEC. 503. EMPLOYMENT OF INDIVIDUALS WITH DISABILITIES. 


Sane nee 501(a) (29 U.S.C. 791(a)) is 
amended— 

(1) in the first sentence, by striking “the Secretary of Veter- 
ans Affairs, and” and inserting “the Director of the Office 
of oes Management, the ae of Veterans Affairs”; 
an 

(2) by amending the second sentence to read as follows: 

“Either the Director of the Office of Personnel Management 
and the Chairman of the Commission shall serve as co-chair- 
persons of the Committee or the Director or Chairman shall 
serve as the sole chairperson of the Committee, as the Director 
and Chairman jointly determine, from time to time, to be 
appropriate.”. 

(b) STANDARDS.—Section 501 (29 U.S.C. 791) is amended by 
adding at the end the following new subsection: 

“(g) The standards to determine whether this section 
has been violated in a complaint alleging nonaffirmative action 
employment discrimination under this section shall be the stand- 

applied under title I of the Americans with Disabilities Act 
of 1990 (42 U.S.C. 12111 et seq.) and the provisions of sections 
501 thro 504, and 510, of the Americans with Disabilities Act 
of 1990 (42 U.S.C. 12201-12204 and 12210), as such sections relate 
to employment.”. 


SEC. 504. REFERENCES TO THE ARCHITECTURAL AND TRANSPOR- 
TATION BARRIERS COMPLIANCE BOARD. 


(a) ACCESS BOARD.—Section 502 (29 U.S.C. 792) is amended— 
(1) in the matter preceding subparagraph (A) of subsection 
(aX), by striking “the ‘Board’” and inserting “the ‘Access 


(2) by striking “the Board” each place the term appears 
and inserting “the Access Board”; and 

(3) by striking “The Board” each place the term appears 
and inserting “The Access Board”. 
(b) COMPOSITION.—Section 502(a) (29 U.S.C. 792(a)) of the Act 

is amended— 
(1) in | ya (1)— 
(A) in subparagraph (A)— 
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(i) by striking “Twelve” and inserting “Thirteen”; 


an 
: aa striking “six” and inserting “at least a major- 
ity”; an 
(B) in subparagraph (B), by inserting after clause (xi) 
the ear 
“(xii en a8 ber 7 of Commerce.”; 
(2) i 7 . = (2KA)— 
in 
(i) . inserting “(i)” after “(A)”; and 
(ii) by —, “three years” and inserting “4 years, 
except as provided in clause (ii)”; 
(B) in the second sentence, by striking “four” and 
— “at least three”; and 
y adding at the end the following: 
“iXT) on member appointed for a term beginning December 
4, 1992 shall serve for a term of 3 years. 
“(II) One member appoin a. a term beginning December 
4, 1993 shall serve for a term of 2 
“(III) One member appoin ‘for a term beginning December 
serve for a term of 1 year. 
IV) Members appointed for —— beginning before December 
4, 1992 shall serve for terms of 3 y 
(3) in paragraph (3), by ailine “such an” and inserting “a 
ne ia h (5XA), by striking “the dail te 
in paragrap y s e daily ra 
scribed for 18 under section 5332” and inserting “th “the daily 
equivalent of the rate of pay for a 4 of the Senior Saceutive 
rvice Schedule under section 5 
(c) FUNCTION.—Section 502(b) 29 U.S.C. 792(b)) is amended 
to read as follows: 
“(b) It shall be the function of the Access Board to— 
“(1) ensure compliance with the standards prescribed 
a to the Act entitled ‘An Act to ensure that certain 
uildings financed with Federal funds are so designed and 


constructed as to be accessible to the ee 2 han ee 


approved August 12, 1968 (comm og own as th 

tural Barriers Act of 1968; 42 U.S.C. 4151 et seq.)  Gadhedieg 
the eae of ? Act to the United States Postal Service), 
including enforcing all standards under such Act, and ens 

that all waivers and modifications to the standards are b 
on findings of fact and are not inconsistent with the provisions 
of this section; 

“(2) develop advisory guidelines for, and provide appro- 
priate technical assistance to, individuals or entities with rights 
or duties under regulations prescribed pursuant to this title 
or titles II and III of the Americans with Disabilities Act 
of 1990 (42 U.S.C. 12131 et seq. and 12181 et seq.) with 
respect to overcoming architectural, transportation, and 
communication barriers; 

“(3) establish and maintain minimum guidelines and 
requirements for the standards issued pursuant to the Act 
commonly known as the Architectural Barriers Act of 1968 
— — II and III of the Americans with Disabilities Act 
0 

“(4) promote accessibility throughout all segments of 


socie 

“) investigate and examine alternative approaches to the 
architectural, transportation, communication, and attitudinal 
barriers confronting individuals with disabilities, particularly 
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Handicapped. 


with respect to telecommunications devices, public buildings 
and monuments, parks and parklands, public transportation 
(including air, water, and surface transportation, whether inter- 
state, foreign, intrastate, or local), an residential and institu- 
tional housing; 

“(6) determine what measures are being taken by Federal, 
State, and local governments and by other public or nonprofit 
agencies to eliminate the barriers descri in paragraph (5); 

“(7) pe the use of the International Accessibility Sym- 
bol in all public facilities that are in compliance with the 

standards prescribed by the Administrator of General Services, 

the Secre of Defense, and the Secretary of Housing and 

Urban Development pursuant to the Act commonly known as 

the Architectural Barriers Act of 1968; 

“(8) make to the President and to the Congress reports 
that shall describe in detail the results of its investigations 
under pom yo (5) and (6); 

“(9) make to the President and to the Congress such rec- 
ommendations for legislative and administrative changes as 
the Access Board determines to be neces or desirable to 
eliminate the barriers described in paragraph (5); and 

“(10) ensure that = conveyances, including rolli 
stock, are readily accessible to, and usable by, individuals wit: 

hysical disabilities.”. 

d) INVESTIGATIONS AND HEARINGS.—Section 502(d) (29 U.S.C. 
792(d)) is amended— 

(1) in paragraph (1), in the first sentence— 

(A) by striking “In a out” and all that follows 
through “shall conduct” and inserting “The Access Board 
shall conduct”; and 


(B) nee “insure” and inserting “ensure”; and 


(2) by striking paragraph (8). 

(e) INTERAGENCY AGREEMENTS.—Section 502(f) (29 U.S.C. 
792(f)) is amended— 

(1) by striking “(f) The departments” and inserting the 
following: 

“(f(1A) In carrying out the technical assistance responsibil- 
ities of the Access Board under this section, the Board may enter 
into an interagency agreement with another Federal department 
or agency. 

(B) Any funds appropriated to such a department or agency 
for the purpose of providing technical assistance may be transferred 
to the hoe Board. Any funds rs we ape to the Access Board 
for the purpose of providing such tec 
ferred to such department or agency. 

“(C) The Access Board may arrange to out the technical 
assistance responsibilities of the Board under this section through 
such other a and agencies for such periods as the Board 
determines to ee. 

“(D) The Access Board shall establish a procedure to ensure 
separation of its compliance and technical assistance responsibilities 
under this section. 

“(2) The departments”; and 

(2) in the second sentence of paragraph (2) (as so designated 
by paragraph (1) of this subsection)— 
(A) by striking “subsection” and inserting “paragraph”; 
(B) by striking “Secretary” and inserting “Chair- 
person”; and 
(C) by striking “the daily pay rate for a person 
employed as a GS-18 under section 5332” and inserting 


cal assistance may be trans- 
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“the daily equivalent of the rate of pay for level 4 of 
the Senior Executive Service Schedule under section 5382”. 
(f) REPORT.—Section 502(g) (29 U.S.C. 792(g)) is amended— 
(1) by inserting “(1)” after the subsection designation; 
(2) in paragraph (1) (as so designated by paragraph (1) 
subsection)— 


of this 
(A) in the second a by striking “clauses (5) 
and (6) of subsection (b) of this section” and inserting 
“paragraphs (8) and (9) of such subsection”; and 
P (B) by striking the third sentence and all that follows; 
an 
(3) by adding at the end the following: 

“(2) The Access Board shall, at the same time that the Access 
Board transmits the report required under section 7(b) of the Act 
commonly known as the Architectural Barriers Act of 1968 (42 
U.S.C. 4157(b)), transmit the report to the Committee on Education 
and Labor of the House of Representatives and the Committee 
on Labor and Human Resources of the Senate.”. 

(g) REPORT CONTAINING ASSESSMENT. —Section 502(h) (29 
US. & ys is amended— 

(1) by striking paragraph (1); 

@) by redesignating paragraph oe! as par. rg (1); 

(3) in paragraph (1) (as so red paragraph (2) 
= this subsection), by striking the aa and third sentences; 


4)b es at the end the following paragraph: 
A) ‘The Acce may accept, hold, administer, and 
ee Teil quests of property, both real and per- 
— or the purpose of ai and facilitating the functions of 
the Access Board under aoe (5) and (7) of subsection (b). 
Gifts and bequests of money and proceeds from sales of other 
property received as gifts, devises, or bequests shall be deposited 
in the Treasury and shall be disbursed upon the order of the 
Chairperson. Property accepted pursuant to this section, and the 
proceeds thereof, shall be used as nearly as possible in accordance 
with the terms of the gifts, devises, or bequests. For purposes 
of Federal income, estate, or gift taxes, “— accepted under 
this section shall be considered as a gift, evise, or bequest to 
the United States. 

“(B) The Access Board shall publish regulations setting forth Regulations. 
the criteria the Board will use in determining whether the accept- 
ance of gifts, devises, and bequests of property, both real and 
personal, would reflect unfavorably upon the ability of the Board 
or any employee to carry out the responsibilities or official duties 
of the Board in a fair and objective manner, or would compromise 
the integrity of or the appearance of the integrity of a Government 
program or any official involved in that program.”. 

(h) AUTHORIZATION OF APPROPRIATIONS.—Section 502(i) (29 
U.S.C. 792(i)) is amended by striking “fiscal years 1987 through 
a and all that follows po inserting “fiscal years 1993 through 


SEC. 505. EMPLOYMENT UNDER FEDERAL CONTRACTS. 


(a) CONTRACTS.—Section 503(a) (29 U.S.C. 793(a)) is amended— 
(1) by striking “$2,500” each place the term appears and 
inserting “$10,000”; and 
(2) in the first sentence, by striking “, in employing persons 
to carry out such contract,”. 
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AIVER.—Section 503(c) (29 U.S. - 793(c)) is amended— 

@ by inserting “(1)” after “(c)”; and 

ot bg ws at ms ~ the following: 

“ayas r ma oe the requirements 
of the affirmative action oa required by tions promulgated 
under subsection (a) with respect to —_ ~ rime contractor’s 
or subcontractor’s facilities that are found - in all respects 
se te and distinct from activities of the prime contractor or 
8 ntractor related to = rformance of the contract or sub- 
contract, if the Secretary bor also finds that such a waiver 
will not interfere avert or Impede the effectuation of this Act. 

“(B) Such waivers shall be considered _— upon the request 
~ — contractor or subcontractor. The wee sa of Labor shall 

marcos regulations that set forth the stan used for grant- 

a waiver.” 

~~ STANDARDS AND PROCEDURES.—Section 508 (29 U.S.C. 793) 
is amended a adding at the end the following: 

“(d) The standards used to determine whether this section 
has been violated in a complaint alleging nonaffirmative action 
employment discrimination under this section shall be the stand- 

applied under title I of the Americans with Disabilities Act 
of 1990 M42 U.S.C. 12111 et seq.) and the provisions of sections 
501 thro 504, and 510, of the Americans with Disabilities Act 
of 1990 (42 U.S. C. 12201-12204 and 12210), as such sections relate 
to employment. 

te) Th The Secretary shall develop procedures to ensure that 
administrative complaints filed under this section and under the 
Americans with Disabilities Act of 1990 are dealt with in a manner 
that avoids i sr of effort and prevents imposition of inconsist- 
ent or conflicting standards for the same requirements under this 
section and the Americans with Disabilities Act of 1990.”. 


SEC. 506. NONDISCRIMINATION UNDER FEDERAL GRANTS AND PRO- 
GRAMS. 


Section 504 (29 U.S.C. 794) is amended by adding at the end 
the following new subsection: 
“(d) The standards used to determine whether this section 


has been violated in a co ie alleging employment discrimina- 


tion under this section s be the standards applied under title 
I of the Americans with Disabilities Act of 1990 G9 U.S.C. 12111 
et seq.) and the provisions of sections 501 through 504, and 510, 
of the Americans with Disabilities Act of 1990 (42 U.S.C. 12201- 
12204 and 12210), as such sections relate to employment.”. 


SEC. 507. SECRETARIAL RESPONSIBILITIES. 


(a) ACCEss.—Subsections (a) and (c) of section 506 (29 U.S.C. 
794b) are amended by inserting “Access” before “Board” each place 


the term appears. 
(b) COMMUNITY REHABILITATION PROGRAMS.—Section 506(aX1) 
(29 U.S.C. 794b(aX1)) is amended by striking “rehabilitation facili- 
ties” and inserting “community rehabilitation ae 
Ser eas ths ee ee as me i ee 
amen ys e rate o 1c pay payable for grade 
18 of the General Schedule, under section 5332” and inserting 
“the rate of pay for level 4 of the Senior Executive Service Schedule 
under section 5382”. 
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(d) CONFORMING AMENDMENT.—Section 506(c) (29 U.S.C. 
794b(c)) is amended by striking “502(h\(2)” and inserting “502(h\(1)”. 


SEC. 508. INTERAGENCY DISABILITY COORDINATING COUNCIL. 


(a) IN GENERAL.—Section 507 (29 U.S.C. 794c) is amended 
to read as follows: 


“SEC. 507. INTERAGENCY DISABILITY COORDINATING COUNCIL. 


“(a) ESTABLISHMENT.—There is hereby established an Inter- 
agency Disability Coordinating Council (hereafter in this section 
referred to as the ‘Council’) = of the Secretary of Education, 
the Secretary of Health and Human Services, the Secretary of 
Labor, the Secretary of Housing and Urban Development, the Sec- 
retary of Transportation, the Assistant Secretary of the Interior 
for Indian Affairs, the Attorney General, the Director of the Office 
of Personnel Management, the Chairperson of the Equal Employ- 
ment Opportunity Commission, the Chairperson of the Architectural 
and Transportation Barriers Compliance Board, and such other 
officials as may be designated by the President. 

“(b) DUTIES.—The Council shall— 

“(1) have the responsibility for developing and implement- 
ing agreements, policies, and practices designed to maximize 
effort, promote efficiency, and eliminate conflict, competition, 
duplication, and inconsistencies among the operations, func- 
tions, and jurisdictions of the various departments, agencies, 
and branches of the Federal Government responsible for the 
implementation and enforcement of the provisions of this title, 
and the regulations — thereunder; 

“(2) be responsible for developing and implementing agree- 
ments, policies, and practices designed to coordinate operations, 
functions, and jurisdictions of the various departments and 
agencies of the Federal Government responsible for promoting 
the full integration into society, independence, and productivity 
of individuals with disabilities; and 

“(3) carry out such studies and other activities, subject 
to the availability of resources, with advice from the National 
Council on Disability, in order to identify methods for over- 
coming barriers to integration into society, independence, and 
productivity of individuals with disabilities. 

“(c) REPORT.—On or before July 1 of each year, the Interagency 
Disability Coordinating Council shall prepare and submit to the 
President and to the Congress a report of the activities of the 
Council designed to — and meet the employment needs of 
individuals with disabilities, together with such recommendations 
for legislative and administrative changes as the Council concludes 
are desirable to further promote this section, along with any com- 
ments submitted by the National Council on Disability as to the 
effectiveness of such activities and recommendations in meeting 
the needs of individuals with disabilities. Nothing in this section 
shall impair any responsibilities assigned by any Executive order 
to any Federal department, agency, or instrumentality to act as 
a co Federal agency with respect to any provisions of this title.”. 

(b) TECHNICAL MENT.—The table of contents relating 
to the Act is amended by striking the item relating to section 
507 and inserting the following item: 


“Sec. 507. Interagency Disability Coordinating Council.”. 
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SEC. 5082. ELECTRONIC AND INFORMATION TECHNOLOGY ACCES- 
SIBILITY GUIDELINES. 


(a) GUIDELINES.—Section 508 (29 U.S.C. 794d) is amended to 
read as follows: 


“SEC. 508. ELECTRONIC AND INFORMATION TECHNOLOGY ACCES- 
SIBILITY GUIDELINES. 


“(a) GUIDELINES.—The cones. thro the Director of the 
National Institute on Disability and Rehabilitation Research, and 
the Administrator of the General Services inistration, in con- 
sultation with the electronics and information technology industry 
and the Interagency Council on Accessible Technology, shall develop 
and establish guidelines for Federal agencies for electronic and 
information technology accessibility designed to ensure, regardless 
of the type of medium, that individuals with disabilities can produce 
information and data, and have access to information and data, 
comparable to the information and data, and access, respectively, 
of individuals who are not individuals with disabilities. Such guide- 
_— shall be revised, as necessary, to reflect technological advances 
or changes. 

“(b) COMPLIANCE.—Each Federal agency shall comply with the 
guidelines established under this section.”. 

(b) TABLE OF CONTENTS.—The table of contents relating to 
the Act is amended by striking the item relating to section 508 
and inserting the following: 

“Sec. 508. Electronic and information technology accessibility guidelines.”. 
SEC. 510. PROTECTION AND ADVOCACY OF INDIVIDUAL RIGHTS. 


(a) IN GENERAL.—Title V (29 U.S.C. 790 et seq.) is amended 
by adding at the end the following new section: 


“SEC. 508. PROTECTION AND ADVOCACY OF INDIVIDUAL RIGHTS. 


“(a) PURPOSE.—The purpose of this section is to support a 
system in each State to protect the legal and human rights of 
individuals with disabilities who— 

“(1) are ineligible for client assistance programs under sec- 
~ “ay 9 ligible fe d ad 

are ineligible for protection and advocacy programs 
under part C of the Developmental Disabilities Assistance and 

Bill of Rights Act (42 U.S.C. 6041 et seq.) and the Protection 

and Advocacy for Mentally Ill Individuals Act of 1986 (42 

U.S.C. 10801 et seq.). 

“(b) APPROPRIATIONS LESS THAN $5,500,000.— 

“(1) ALLOTMENTS.—For any fiscal year in which the amount 
penunines to carry out this section is less than $5,500,000, 

e Commissioner may make grants from such amount to 

Stooeaah — — — = ae outreach 

8 es for, and carry out protection and advocacy programs 

authorized under this section for individuals with “teabilities 

who meet the requirements of paragraphs (1) and (2) of sub- 

section (a). 

“(2) OTHER JURISDICTIONS.—For the De ge of this sub- 
section, Guam, American Samoa, the United States Virgin 
Islands, the Commonwealth of the Northern Mariana Islands, 
and the Republic of Palau shall not be considered to be States. 
“(c) APPROPRIATIONS OF $5,500,000 oR MORE.— 

“(1) TECHNICAL ASSISTANCE.—For any fiscal year in which 
the amount appropriated to carry out this section equals or 
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exceeds $5,500,000, the Commissioner shall set aside not less 
than 1.8 percent and not more than 2.2 percent of the amount 
to provide training and technical assistance to the systems 
established under this section. 

“(2) ALLOTMENTS.—For any such fiscal year, after the res- 
ervation — by paragraph (1) has been made, the Commis- 
sioner shall make allotments from the remainder of such 
amount in accordance with paragraph (3) to eligible systems 
within States to enable such systems to carry out protection 
and advocacy programs authorized under this section for such 
individuals. 

“(3) SYSTEMS WITHIN STATES.— 

“(A) POPULATION BASIS.—Except as provided in 
subparagraph (B), from such remainder for each such fiscal 
year, the Commissioner shall make an allotment to the 
eligible system within a State of an amount bearing the 
same ratio to such remainder as the population of the 
State bears to the population of all States. 

“(B) MINIMUMS.—Subject to the availability of appro- 
priations to carry out this section, and except as provided 
in paragraph (4), the allotment to any system under 
subparagraph (A) shall be not less than $100,000 or one- 
third of one percent of the remainder for the fiscal year 
for which the allotment is made, whichever is greater, 
and the allotment to any system under this section for 
any fiscal year that is less than $100,000 or one-third 
of one percent of such remainder shall be increased to 
the greater of the two amounts. 

“(4) SYSTEMS WITHIN OTHER JURISDICTIONS.— 

“(A) IN GENERAL.—For the purposes of this subsection, 
Guam, American Samoa, the United States Virgin Islands, 
the Commonwealth of the Northern Mariana Islands, and 
the Republic of Palau shall not be considered to be States. 

“(B) ALLOTMENT.—The eligible system within a juris- 
diction described in subparagraph (A) shall be allotted not 
less than $50,000 for the fiscal year for which the allotment 
is made, except that the Republic of Palau may receive 
such allotment under this section only until the Compact 
of Free Association with Palau takes effect. 

“(5) ADJUSTMENT FOR INFLATION.— 

“(A) STATES.—For purposes of determining the mini- 
mum amount of an allotment under paragraph (3B), the 
amount $100,000 shall, in the case of such allotments 
for fiscal year 1994 and subsequent fiscal years, be 
increased to the extent necessary to offset the effects of 
inflation occurring since October 1992, as measured by 
the ae increase in the Consumer Price Index For 
All Urban Consumers (U.S. city average) during the period 
ending on April 1 of the fiscal year preceding the fiscal 
year for which the allotment is to be made. 

“(B) CERTAIN TERRITORIES.—For purposes of determin- 
ing the minimum amount of an allotment under paragraph 
(4B), the amount $50,000 shall, in the case of such allot- 
ments for fiscal _. 1994 and subsequent fiscal years, 
be increased to the extent necessary to offset the effects 
of inflation occurring since October 1992, as measured by 
the percentage increase in the Consumer Price Index For 
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All Urban Consumers (U.S. city average) during the period 

nee eS oe Dee ear preceding the fiscal 

— or which the allotment is to be made. 

“(d) PROPORTIONAL REDUCTION.—Amounts necessary to provide 
allotments to systems within States in accordance with subsection 
(cX3XB) as increased under subsection (cX5), or to provide allot- 
ments in accordance with subsection (c(4\(B) as increased in accord- 
ance with subsection (cX5), shall be derived by proportionately 
reducing the allotments of the remaining systems within States 
under subsection (c\3), but with such adjustments as may be nec- 
essary to prevent the allotment of any such remaining systems 
within States from being thereby reduced to less than the greater 
of $100,000 or one-third of one percent of the sums made available 
for purposes of this section for the fiscal year for which the allotment 
is made, as increased in accordance with subsection (c)(5). 

“(e) REALLOTMENT.—Whenever the Commissioner determines 
that any amount of an allotment to a system within a State for 
any fiscal year described in subsection (c)(1) will not be expended 
by such system in ing out the provisions of this section, the 
Commissioner shall make such amount available for carrying out 
the provisions of this section to one or more of the systems that 
the Commissioner determines will be able to use additional amounts 
during such — for carrying out such provisions. Any amount 
made available to a system for any fiscal year pursuant to the 
preceding sentence shall, for the purposes of this section, be 
regarded as an increase in the allotment of the system (as deter- 
mined under the preceding provisions of this section) for such 
year. 
“(f) APPLICATION.—In order to receive assistance under this 
section, an eligible system shall submit an application to the 
Commissioner, at such time, in such form and manner, and contain- 
ing such information and assurances as the Commissioner deter- 
mines necessary to meet the requirements of this section, including 
assurances that the eligible system will— 

“(1) have in effect a system to protect and advocate the 
rights of individuals with disabilities; 

“(2) have the same general authorities, including access 
to records and program income, as are set forth in part C 
of the Developmental Disabilities Assistance and Bill of Rights 
Act (42 U.S.C. 6041 et seq.); 

“(3) have the authority to pursue legal, administrative, 
and other appropriate remedies or approaches to ensure the 
protection of, and advocacy for, the rights of such individuals 
within the State who are ineligible for protection and advocacy 
programs under gow C of the Developmental Disabilities Assist- 
ance and Bill of Rights Act (42 U.S.C. 6041 et seq.) and the 
Protection and Advocacy for Mentally Ill Individuals Act of 
1986 (42 U.S.C. 10801 et seq.) or client assistance programs 
under section 112; 

“(4) provide information on and make referrals to programs 
and services addressing the needs of individuals with disabil- 
ities in the State; 

“(5) develop a statement of objectives and priorities on 
an annual basis, and provide to the public, including individuals 
with disabilities and, as appropriate, their representatives, an 
opportunity to comment on the objectives and priorities estab- 
lished by, and activities of, the system including— 
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“(A) the objectives and priorities for the activities of 
the system for each year and the rationale for the establish- 
ment of such objectives and priorities; and 

“(B) the coordination of p rovided through 
the system under this section with the advocacy pro 
of the client assistance program under section 112, the 
State long-term care ombudsman program established 
under the Older Americans Act of 1965 (42 U.S.C. 3001 
et seq.), the Developmental Disabilities Assistance and Bill 
of — Act (42 U.S.C. 6000 et seq.), and the Protection 
and Advocacy for Mentally Ill Individuals Act of 1986 (42 

U.S.C. 10801 et seq.); 

“(6) establish a grievance procedure for clients or prospec- 
tive clients of the system to ensure that individuals with disabil- 
ities are afforded equal opportunity to access the services of 
the system; and 

(7) provide assurances to the Commissioner that funds 
made available under this section will be used to supplement 
and not supplant the non-Federal funds that would otherwise 
be made available for the purpose for which Federal funds 
are provided. 

“(g) CARRYOVER AND DIRECT PAYMENT.— 

“(1) DIRECT PAYMENT.—Notwithstanding any other provi- 
sion of law, the Commissioner shall pa directly to any system 
that complies with the provisions of this section, the amount 
of the allotment of the State involved under this section, unless 
the State provides otherwise. 

“(2) CARRYOVER.—Any amount Prep to a State for a fiscal 
year that remains unobligated at the end of such year shall 
remain available to such State for obligation during the next 
fiscal year for the purposes for which such amount was paid. 
“(h) LIMITATION ON DISCLOSURE REQUIREMENTS.—For purposes 

of any audit, nat, or evaluation of the performance of the program 
established under this section, the Commissioner shall not require 
such a program to disclose the identity of, or any other personally 
identifiable information related to, any individual requesting assist- 
ance under such program. 

“(i) ELIGIBILITY FOR ASSISTANCE.—As used in this section, the 
term ‘eligible system’ means a protection and advocacy system 
that is established under part C of the Developmental Disabilities 
Assistance and Bill of Rights Act (42 U.S.C. 6041 et seq.) and 
that meets the requirements of subsection (f). 

“) ADMINISTRATIVE CosTt.—An eligible system may not use 
more than 5 percent of any allotment under subsection (c) for 
the cost of administration of the system required by this section. 

“(k) DELEGATION.—The Commissioner may delegate the 
administration of this program to the Commissioner of the Adminis- 
tration on Developmental Disabilities within the Department of 
Health and Human Services. 

“(1) REPORT.—The Commissioner shal] annually prepare and 
submit to the Committee on Education and Labor of the House 
of Representatives and the Committee on Labor and Human 
Resources of the Senate a report describing the types of services 
and activities being undertaken by programs funded under this 
section, the total number of individuals served under this section, 
the types of disabilities represented = such individuals, and the 
types of issues being addressed on behalf of such individuals. 
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“(m) AUTHORIZATION OF APPROPRIATIONS.—There are author- 
ized to be appropriated to “7 out this section such sums as 
may be necessary for each of the fiscal years 1993, 1994, 1995, 
1996, and 1997.”. 

(b) TECHNICAL AMENDMENT.—The table of contents relating 
to the Act is amended by inserting after the item relating to 
section 508 the following item: 


“Sec. 509. Protection and advocacy of individual rights.”. 


TITLE VI—EMPLOYMENT OPPORTUNI- 
TIES FOR INDIVIDUALS WITH DIS- 
ABILITIES 


Subtitle A—Community Service Employ- 
ment Pilot Program for Individuals With 
Disabilities 


SEC. 601. PILOT PROGRAM. 

(a) DEFINITION.—Section 611(a) (29 U.S.C. 795(a)) is amended 
by striking “section 7(8)” and inserting “section 7(8)(A)”. 

(b) PERSONAL ASSISTANCE SERVICES.—Section 611(bX 1K) (29 
U.S.C. 795(bX1)K)) is amended by striking “attendant care” and 
inserting “personal assistance services”. 

SEC. 602. TREATMENT OF PERSONAL ASSISTANCE SERVICES COSTS. 


Section 613(c) (29 U.S.C. 795b(c)) is amended by striking 
“attendant care” and inserting “personal assistance services”. 


SEC. 603. DEFINITIONS. 


Section 616 (29 U.S.C. 795e) is amended— 
(1) by adding “and” at the end of paragraph (1); 
(2) by striking “; and” at the end of paragraph (2) and 
inserting a period; and 
(3) by striking paragraph (3). 
SEC. 604. AUTHORIZATION OF APPROPRIATIONS. 


Section 617 (29 U.S.C. 795f) is amended by striking “1987” 
and all that follows and inserting “1993 through 1997.”. 


Subtitle B—Projects With Industry 


SEC. 611. PROJECTS WITH INDUSTRY. 


(a) IN GENERAL.—Section 621(a) (29 U.S.C. 795g(a)) is amended 
to read as follows: 

“(aX(1) The purpose of this part is to create and expand job 
and career opportunities for individuals with disabilities in the 
competitive labor market by engaging the talent and leadership 
of private industry as partners in the rehabilitation process, to 
a competitive job and career opportunities and the skills 
needed to perform such jobs, to create practical job and career 
readiness and training programs, and to provide job placements 
and career advancement. 
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“(2) The Commissioner, in consultation with the Secretaries 
of Labor and Commerce and with designated State units, may 
award grants to individual employers, community rehabilitation 
program providers, labor unions, trade associations, Indian tribes, 
tribal organizations, a State units, and other entities to 
establish joint jointly finan Projects With Industry to create and 
expand job and career opportunities for individuals with disabilities, 
which projects shall— 

“(A) provide for the establishment of business advisory 
councils, which s 

"4(j) be comprised of— 

“(I) representatives of private industry, business 
concerns, and organized labor; and 

“(II) individuals with disabilities and their 
representatives; 

“(ii) identify job and career availability within the 
community; 

“(iii) identify the skills necessary to perform the jobs 
and careers identified; an 

“(iv) prescribe training programs designed to develo 
appropriate job and career s for individuals wi 
disabilities; 

“(B) provide individuals with disabilities with training in 
realistic work settings in order to prepare the individuals for 
employment and career advancement in the competitive 
market; 

“(C) provide job placement and career advancement 
services; 

“(D) to the extent appropriate, provide for— 

“(i) the development and modification of jobs and 
careers to accommodate the special needs of such 
individuals; 

“(ii) the distribution of rehabilitation technology to such 
individuals; and 

“(ii) the modification of any a or = ipment 
of the employer that are used primarily by individuals 
with disabilities; and 
“(E) provide individuals with disabilities with such sup 

services as may be required in order to maintain the em - 

ment and career advancement for which the individuals have 
received training under this part. 

“(3) An individual shall oe eligible for services described in 
paragraph (2) if the appropriate designated State unit determines 
the individual to be an individual with a disability under section 
7(8XA) or an individual with a severe disability under section 
7(15\(A). In making such a determination, the unit shall rely on 
the determination made by the recipient of the grant under which 
the services are provided, to the extent appropriate and available 
and consistent with the requirements under this Act. If a —— 
State unit does not notify a recipient of a grant within days 


that the determination of the recipient is inappropriate, the recipi- 
ent of the —— may consider the individual to be eligible 


“(4) The Commissioner shall enter into an agreement with 
the grant recipient regarding the a of the project. Any 
agreement shall be jointly developed by the Commissioner, the 
—_ recipient, and, to the extent senatienie, the appropriate 

esignated State unit and the individuals with disabilities (or their 
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representatives) involved. Such agreements shall specify the terms 

of training and employment under the project, provide for the 

yment by the Commissioner of part of the costs of the project 

Gin accordance with subsection (c)), and contain the items required 

under subsection (b) and such other provisions as the parties to 

the ment consider to be a ——. 

5) Any agreement include a description of a plan to 
annually conduct a review and evaluation of the operation of the 
project in accordance with standards developed . the Commis- 
sioner under subsection (d), and, in conducting the review and 
evaluation, to collect information on— 

_ the numbers and types of individuals with disabilities 
served; 

“(B) the types of services provided; 

“(C) the sources o: ing; 

“(D) the percentage of resources committed to each type 
” mE) ae hich th 1 d 

, e extent to which the employment status and earning 
power of individuals with disebilities changed following 
services; 

“(F) the extent of capacity building activities, including 
collaboration with business and industry and other organiza- 
tions, agencies, and institutions; 

“(G) a comparison, if appropriate, of activities in prior 
years with activities in the most recent year; and 

“(H) the number of project participants who were termi- 
nated from project placements and the duration of such 

lacements. 

* 6) The Commiss — ma. a, as part of agwamnate 
with grant recipients, authority for such grant recipients to provide 
technical assistance to— 

“(A) assist employers in hiring individuals with disabilities; 
or 

“(B) improve or develop relationships between— 

—" grant recipients or prospective grant recipients; 
an 
“(ii) employers or organized labor; or 

“(C) assist employers in understanding and meeting the 
requirements of the ericans with Disabilities Act of 1990 
(42 U.S.C. 12101 et seq.) as the Act relates to employment 
of individuals with disabilities.”. 

(b) AGREEMENT.—Section 621(b) (29 U.S.C. 795g(b)) is amended 
to read as follows: 

“(b) No payment shall be made by the Commissioner under 
any aan with a grant recipient entered into under subsection 
(a) unless such agreement— 

“(1) provides an assurance that individuals with disabilities 
placed under such agreement shall receive at least the 
applicable minimum wage; 

“(2) provides an assurance that any individual with a 
disability placed under this shall be afforded terms and 
benefits of employment equal to terms and benefits that are 
afforded to the similarly situated co-workers of the individual, 
and that such individuals with disabilities shall not be seg- 
regated from their co-workers; and 

“(3) provides an assurance that an annual evaluation report 
containing information specified under subsection (a5) 
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be submitted as determined to be appropriate by the 

Commissioner.”. 

© EVALUATION.—Section 621(d) (29 U.S.C. 795g(d)) is 
amen 

(1) by striking paragraphs (1) through (3) and inserting 
the following: 

“(1) The Commissioner shall develop standards for the evalua- 
tion described in subsection (a5) and shali review and revise 
~ — standards as necessary, subject to paragraphs (2) 
an ; 
“(2) In revising the standards for evaluation to be used by 
the grant recipients, the Commissioner shall obtain and consider 
recommendations for such standards from State vocational 
rehabilitation agencies, current and former grant recipients, profes- 
sional organizations representing business and industry, organiza- 
tions representing individuals with disabilities, individuals served 

grant recipients, organizations representing community 
rehabilitation program providers, and labor organizations.”; and 

(2) by redesignating paragraph (4) as paragraph (3). 
(d) ADMINISTRATION.—Subsections (e) through (h) of section 
621 (29 U.S.C. 795g) are amended to read as follows: 

“(eX1A) A grant may be awarded under this section for a 
period of up to 5 years and such grant may be renewed. 

“(B) Grants under this section shall be awarded on a competi- 
tive basis. To be eligible to receive such a grant, a prospective 
grant recipient shall submit an ap lication to the Commissioner 
at such time, in such manner, and containing such information 
as the Commissioner may require 

“(2) The Commissioner shall to the extent practicable ensure 
an equitable distribution of payments made under this section 
among the States. To the extent funds are available, the Commis- 
sioner shall award grants under this section to new projects that 
will serve individuals with disabilities in States, portions of States, 
Indian tribes, or tribal organizations, that are currently unserved 
or underserved by projects. 

“(f(1) The Commissioner shall, as necessary, develop and pub- Federal 
lish in the Federal Register in final form indicators of what con- Fegiste 
stitutes minimum compliance consistent with the evaluation 
standards under subsection (d\1). 

“(2) Each grant recipient shall report to the Commissioner Reports. 
at the end of each project year the extent to which the grant 
recipient is in compliance with the evaluation standards. 

“(3(A) The Commissioner shall annually conduct on-site compli- 
ance reviews of at least 15 percent of grant recipients. The Commis- 
sioner shall select grant recipients for review on a random basis. 

The Commissioner s use the indicators in determining 
ae with the evaluation standards. 

“(C) The Commissioner shall ensure that at least one member 
of a team conducting such a review shall be an individual who— 

“(i) is not an employee of the Federal Government; and 
“(ii) has experience or expertise in conducting projects. 

“(D) The Commissioner shall ensure that— 

“(i) a representative of the appropriate designated State 
unit shall participate in the review; and 

“(ii) no person shall participate in the review of a grant 
recipient if— 


r, 
publication. 
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29 USC 795h, 
795r. 


29 USC 795r. 


Appropriation 
authorization. 


“(I) the grant recipient provides any direct financial 
benefit to the reviewer; or 
“(II) participation in the review would give the appear- 
<4) _— of a conflict on interest. ; 
making a determination concerning any subsequen 
grant under this section, the Commissioner consider the nest 
8 
that 


performance of the a omg ha applicable. The Commissioner 
use compliance indicators developed under this subsection 
are consistent with program evaluation standards developed under 
subsection (d) to assess minimum project performance for purposes 
of ee awards in the third, fourth, and years. 
“(5) h fiscal year the Commissioner shall include in the 
annual report to Congress required by section 13 an analysis of 
the extent to which grant recipients have complied with the evalua- 
tion standards. The Commissioner may identify individual grant 
recipients in the analysis. In addition, the Commissioner shall 
—— the results of on-site compliance reviews, identifying individ- 
t recipients. 
) The Commissioner may provide, directly or by way of 
grant, contract, or cooperative agreement, technical assistance to— 
“(1) entities conducting projects for the purpose of assisting 
such entities in— 
“(A) the improvement of or the development of relation- 
ships with private industry or labor; or 
“(B) the improvement of relationships with State voca- 
<) enaiiian Gianaiog Gow dere f 
entities ing the development of new projects. 
) As used in tis sotion: r a “ti 
e term ‘agreement’ means an agreement descri 
in subsection (a)(4). 
“(2) The term ‘project’ means a Project With Industry estab- 
—a subsection (a2). : 
e term ‘ t recipient’ means a recipient of a grant 
under subsection (aX a. 
(e) TECHNICAL AMENDMENT.—Section 621 (29 U.S.C. 795g) is 
amended by striking subsection (i). 


SEC. 612. BUSINESS OPPORTUNITIES FOR INDIVIDUALS WITH 
DISABILITIES. 


(a) IN GENERAL.—Title VI (29 U.S.C. 795 et seq.) is amended— 

(1) in the heading for part B, by striking “AND BUSINESS 
OPPORTUNITIES FOR INDIVIDUALS WITH HANDICAPS”; 

(2) by redesignating section 622 as section 641; 

(3) by inserting section 641 (as so redesignated) after sec- 
tion 638; and 

(4) by inserting before such section 641 the following: 


“PART D—BUSINESS OPPORTUNITIES FOR INDIVIDUALS WITH 
DISABILITIES”. 


(b) AUTHORIZATION OF APPROPRIATIONS.—Section 641 (as so 
redesignated by subsection (a2) of this section) is amended— 
(1) by inserting “(a)” before “The Commissioner”; and 
(2) by adding at the end the following: 
There are authorized to be mes to carry out this 
section such sums as may be necessary for each of the 1993 through 
1997 fiscal years.”. 
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(c) TECHNICAL AMENDMENT.—The Act (29 U.S.C. 701 et seq.) 
is — > the table a in o first peo heading § 
striking item relating to the eadi or 
part B of title VI a siaseeedelden _ 
“ParRT B—PROJECTS WITH INDUSTRY’; 
(2) by striking the item relating to section 622; and 
(3) by inserting after the item relating to section 638 the 
following: 
“PART D—BUSINESS OPPORTUNITIES FOR INDIVIDUALS WITH DISABILITIES 
“Sec. 641. Business opportunities for individuals with disabilities.”. 
SEC. 613. AUTHORIZATION OF APPROPRIATIONS. 


(a) AUTHORIZATION.—Title VI (29 U.S.C. 795 et seq.) is 
amended— 
(1) by redesignating section 623 as section 622; and 29 USC 795i. 
(2) in _ ae U.S.C. a (as so enetenaies 
y paragra of this subsection) by striking “section 
$16,070, and all that follows and Poorting hie part, such 
—- may be necessary for each of fiscal years 1993 through 
(b) TABLE OF CONTENTS.—The table of contents relating to 
title VI is amended by inserting after the item relating to section 
621 the following: 
“Sec. 622. Authorization of appropriations.”. 


Subtitle C—Supported Employment Serv- 
ices for Individuals With Severe Disabil- 
ities 


SEC. 621. SUPPORTED EMPLOYMENT. 


(a) PROGRAM.—Title VI is amended by striking part C (29 
U.S.C. 795j et seq.) and inserting the following: 


“PART C—SUPPORTED EMPLOYMENT SERVICES FOR INDIVIDUALS 
WITH SEVERE DISABILITIES 


“SEC. 631. PURPOSE. 29 USC 795j. 
“It is the purpose of this part to authorize allotments, in addi- 

tion to grants for vocational rehabilitation services under title I, 

to assist States in developing collaborative programs with — 

priate entities to provide supported employment services for individ- 

uals with the most severe disabilities who require supported 

employment services to enter or retain competitive employment. 

“SEC. 632. ALLOTMENTS. 29 USC 795k. 


“(a) IN GENERAL.— 
“(1) StaTEs.—The Secretary shall allot the sums appro- 
erway for each fiscal year to — out this part among the 
tates on the basis of relative population of each State, except 


that— 
“(A) no State shall receive less than $250,000, or one- 


third of one percent of the sums appropriated for the 
yoy for which the allotment is made, whichever is greater; 
an 


59-194 O—93——26 : QL 3 (Pt. 5) 
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29 USC 795i. 


29 USC 795m. 


29 USC 795n. 


“(B) if the sums appropriated to carry out this part 
for the fiscal year mean by $1,000,000 or more the sums 
appropriated to carry out this part in fiscal year 1992, 
no State shall receive less than $300,000, or one-third 
of one percent of the sums appropriated for the fiscal 

ear for which the allotment is made, whichever is greater. 
49) CERTAIN TERRITORIES.— 

“(A) IN GENERAL.—For the purposes of this subsection, 
Guam, American Samoa, the United States Virgin Islands, 
the Republic of Palau, and the Commonwealth of the North- 
ern Mariana Islands shall not be considered to be States. 

“(B) ALLOTMENT.—Each jurisdiction described in 
subparagraph (A) shall be allotted not less than one-eighth 
of one percent of the amounts appropriated for the fiscal 

ear for which the allotment is made, except that the 
Republic of Palau may receive such allotment under this 
section only until the Compact of Free Association with 
Palau takes effect. 

“(b) REALLOTMENT.—Whenever the Commissioner determines 
that any amount of an allotment to a State for any fiscal year 
will not be expended by such State for a oe e provisions 
of this part, the Commissioner shall make such amount available 
for carrying out the provisions of this part to one or more of 
the States that the Commissioner determines will be able to use 
additional amounts during such ay for carrying out such provi- 
sions. Any amount made available to a State for any fiscal year 
pursuant to the preceding sentence shall, for the purposes of this 
section, be regarded as an increase in the allotment of the State 
(as — under the preceding provisions of this section) for 
such year. 


“SEC. 633. AVAILABILITY OF SERVICES. 


“Funds provided under this part vain, yee used to provide sup- 
ported employment services to individ who are eligible under 
this part. Funds provided under this part, title I, or subsection 
(c) or (f) of section 311 may not be used to provide extended 
eee to individuals who are eligible under this part or title 


“SEC. 634. ELIGIBILITY. 


“An individual shall be eligible under this part to receive sup- 
ported employment services authorized under this Act if— 
“(1) the individual is eligible for vocational rehabilitation 
services; 
“(2) the individual is determined to be an individual with 
the most severe disabilities; and 
“(3) a comprehensive assessment of rehabilitation needs 
of the individual provided under section 102(bX1\(A), including 
an evaluation of rehabilitation, career, and job needs, identifies 
supported employment as the appropriate rehabilitation objec- 
tive for the individual. 
“SEC. 635. STATE PLAN. 


“(a) STATE PLAN SUPPLEMENTS.—To be eligible for an allotment 
under this , a State shall submit to the Commissioner, as 
of the State plan under section 101, a State plan supplement 
or providing supported employment services authorized under this 
Act to individuals who are eligible under this Act to receive the 
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services. Each State shall make such annual revisions in the plan 
supplement as may be necessary. 
“(b) CONTENTS.—Each such plan supplement shall— 

“(1) designate each agency that the State designated under 
section 101(aX1) as the agency to administer the program 
assisted under thi . 

“(2) summarize the results of the comprehensive, statewide 
assessment conducted under section 101(aX5), with respect to 
the rehabilitation and career needs of individuals with severe 
disabilities and the need for supported employment services, 
including needs related to coordination and use of information 
within the State — to section 618(bX1\(C) of the Individ- 
uals with Disabilities Education Act (20 U.S.C. 1418(bX1XC)); 

“(3) describe the quality, scope, and extent of supported 
cughanees. services authorized under this Act to be provided 
to individuals who are eligible under this Act to receive the 
services and specify the goals and plans of the State with 
respect to the distribution of funds received under section 632; 

“(4) demonstrate evidence of the efforts of the designated 
State agency to identify and make arrangements (including 
entering into cooperative agreements) with other State agencies 
and other appropriate entities to assist in the provision of 
supported employment services; 

“(5) demonstrate evidence of the efforts of the oo 
State agency to identify and make arrangements (including 
entering into cooperative agreements) with other public or non- 
profit agencies or a within the State, employers, 
natural supports, and other entities with respect to the provi- 
sion of extended services; 

“(6) provide assurances that— 

“(A) funds made available under this part will only 


be used to provide supported memes services author- 


ized under this Act to individ 
this part to receive the services; 

(B) that the comprehensive assessments of individuals 
with severe disabilities conducted under _ section 
102(bX 1A) and funded under title I will include consider- 
ation of supported employment as an appropriate 
rehabilitation objective; 

“(C) an individualized written rehabilitation program 
as required by section 102, will be developed and updated 
using funds under title I in order to— 

“(i) specify the supported employment services to 
be provided; 
4 “(ii) specify the expected extended services needed; 
ani 
“(iii) identify the source of extended services, which 
may include natural supports, or to the extent that 
it is not possible to identify the source of extended 
services at the time the individualized written 
rehabilitation program is developed, a statement 

a the basis for concluding that there is a 

reasonable expectation that such sources will become 

available; 

“(D) the State will use funds ee under this 
only to ant, and not supplant, the funds provided 
under title I, in providing supported employment services 


s who are eligible under 
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29 USC 7950. 


29 USC 795p. 


29 USC 795q. 


specified in the individualized written rehabilitation 


gram; 

“(E) services provided under an individualized written 
rehabilitation program will be coordinated with services 
provided under other individualized plans established 
under other Federal or State paves, 

“(F) to the extent jobs skills training is provided, the 
moh will be provided on-site; and 

“(G) supported ve gp services will include place- 
ment in an integrated setting for the maximum number 
of hours possible on the unique strengths, resources, 
interests, concerns, abilities, and capabilities of individuals 
with the most severe disabilities; 

“(7) provide assurances that the State agencies designated 
under paragraph (1) will expend not more than 5 percent of 
the allotment of the State under this part for administrative 
costs of carrying out this part; and 

“(8) contain such other information and be submitted in 
such manner as the Commissioner may require. 


“SEC. 636. RESTRICTION. 


“Each State agency designated under section 635(b)(1) shall 
collect the client information required by section 13 separately 
for supported employment clients under this part and for supported 
employment clients under title I. 


“SEC. 637. SAVINGS PROVISION. 


“(a) SUPPORTED EMPLOYMENT SERVICES.—Nothing in this Act 
shall be construed to prohibit a State from providing a 
nas services in accordance with the State plan submitted 
un 


er section 101 by using funds made available through a State 
allotment under section 110. 

“(b) POSTEMPLOYMENT SERVICES.—Nothing in this part shall 
be construed to prohibit a State from providing discrete 
postemployment services in accordance with the State plan submit- 
ted under section 101 by using funds made available through a 
State allotment under section 110 to an individual who is eligible 
under this part. 


“SEC. 638. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to carry out this 
part such sums as may be necessary for each of fiscal years 1993 
through 1997.”. 

(b) TABLE OF CONTENTS.—The table of contents relating to 
title VI is amended by striking the items relating to part C and 
inserting the following: 


“PART C—SUPPORTED EMPLOYMENT SERVICES FOR INDIVIDUALS WITH SEVERE 
DISABILITIES 


. 631. Purpose. 

. 632. Allotments. 

. 633. Availability of services. 

. 634. Eligibility. 

. 635. State plan. 

. 636. Restriction. 

. 637. Savings provision. 

. 638. Authorization of appropriations.”. 
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TITLE VII—INDEPENDENT LIVING 
SERVICES AND CENTERS FOR INDE- 
PENDENT LIVING 


SEC. 701. SERVICES AND CENTERS. 


The Act is amended— 
(1) by striking title VII (29 U.S.C. 796 et seq.); and 
(2) by adding at the end the following new title: 


“TITLE VII—INDEPENDENT LIVING 
SERVICES AND CENTERS FOR INDE- 
PENDENT LIVING 


“CHAPTER 1—INDIVIDUALS WITH SEVERE DISABILITIES 


“PART A—GENERAL PROVISIONS 


“SEC. 701. PURPOSE. 29 USC 796. 


“The ne of this chapter is to promote a philosophy of 
independent o including a philosophy of consumer control, 
peer support, self-help, self-determination, equal access, and 
individual and system advocacy, in order to maximize the leader- 
we empowerment, independence, and productivity of individuals 
with disabilities, and the integration and full inclusion of individ- 
_— with disabilities into the mainstream of American society, 

py 

“(1) providing financial assistance to States for providing, 
expanding, and improving the provision of independent living 
services; 

“(2) ee assistance to develop and support 
statewide networks of centers for independent living; and 

“(3) providing financial assistance to States for improving 
working relationships among State independent living 
rehabilitation service programs, centers for independent living, 
Statewide Independent Living Councils established under sec- 
tion 705, State vocational rehabilitation programs receiving 
assistance under title I, State programs of supported a 
ment services receiving assistance under part C of title VI, 
client assistance programs receiving assistance under section 
112, programs funded under other titles of this Act, programs 
fun under other Federal programs, and programs funded 
through non-Federal sources. 

“SEC. 702. DEFINITIONS. 29 USC 796a. 

“As used in this chapter: 

“(1) CENTER FOR INDEPENDENT LIVING.—The term ‘center 
for independent living’ means a consumer-controlled, commu- 
nity-based, cross-disability, nonresidential private nonprofit 
agency that— 

“(A) is designed and operated within a local community 
by individuals with disabilities; and 
“(B) provides an array of independent living services. 
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“(2) name. a — penne 
means, with res an en e entity vests power 
and authority in Pedividuala with disabilities. 

29 USC 796b. “SEC. 708. ELIGIBILITY FOR RECEIPT OF SERVICES. 
“Services may be provided under this chapter to any individual 
with a severe disability, as defined in section 7(15)B). 


29 USC 796c. “SEC. 704. STATE PLAN. 


“(a) IN GENERAL.— 

“(1) REQUIREMENT.—To be eligible to receive financial 
assistance under this chapter, a State shall submit to the 
Commissioner, and obtain approval of, a State plan containing 
such provisions as the Commissioner may require, including, 
at a minimum, the provisions “— in this section. 

“(2) JOINT DEVELOPMENT.—The plan under paragraph (1) 
shall be jointly developed and _—_ by— 

“(A) the director of the designated State unit; and 

“(B) the chairperson of the Statewide Independent Liv- 
ing Council, acting on behalf of and at the direction of 
the Council. 

“(3) PERIODIC REVIEW AND REVISION.—The plan shall pro- 
vide for the review and revision of the plan, not less 
once every 3 years, to ensure the existence of appropriate 
planning, financial support and coordination, and other assist- 
ance to appropriately address, on a statewide and comprehen- 
sive basis, needs in the State for— 

“(A) the provision of State independent living services; 
“(B) the development and support of a statewide net- 
work of centers for independent living; and 

“(C) working relationships between— 

“(i) programs providing independent living services 
and independent living centers; an 
sna a — 2 gramme program estab- 

under title I, and other programs providing serv- 

ices for individuals with disabilities. r 

“(4) DATE OF SUBMISSION.—The State shall submit the plan 
to the Commissioner 90 days before the completion date of 
the preceding plan. If a State fails to submit such a plan 
that complies with the requirements of this section, the 
Commissioner may withhold financial assistance under this 
chapter until such time as the State submits such a plan. 
“(b) STATEWIDE INDEPENDENT LIVING COUNCIL.—The plan shall 

rovide for the establishment of a Statewide Independent Living 
uncil in accordance with section 705. 

“(c) DESIGNATION OF STATE UNIT.—The plan shall designate 
the designated State unit of such State as the agency that, on 
behalf of the State, shall— 

“(1) receive, account for, and disburse funds received by 
the State under this chapter based on the plan; 

“(2) provide administrative support services for programs 
under parts B and C; 

“(3) keep such records and afford such access to such 
records as the Commissioner finds to be necessary with respect 
to the programs; and 

“(4) submit such additional information or provide such 
assurances as the Commissioner may require with respect to 
the programs. 
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“(d) OBJECTIVES.—The plan shall— 
“(1) specify the objectives to be achieved under the plan 
and establish timelines for the achievement of the objectives; 


nd 

“(2) explain how such objectives are consistent with and 
further the purpose of this chapter. 

“(e) INDEPENDENT LIVING SERVICES.—The plan shall provide 
that the State will provide independent living services under this 
chapter to individuals with severe disabilities, — will provide 
the services to such an individual in accordance with an independ- 
ent living plan mutually agreed upon by an appropriate staff mem- 
ber of the service provider and the individual, unless the individual 
signs a waiver stating that such a plan is unnecessary. 

“(f) SCOPE AND ARRANGEMENTS.—The plan ‘shall describe the 
extent and scope of independent living services to be provided 
under this chapter to meet such objectives. If the State makes 
arrangements, by grant or contract, oa ——s such services, 
such arrangements shall be described in the _— 

“(g) NETWORK.—The plan shall set rth a design for the 
establishment of a statewide network of centers for independent 
living that comply with the standards and assurances set forth 
in section 725. 

“(h) CENTERS.—In States in which State funding for centers 
for independent —— equals or exceeds the amount of funds allot- 
ted to the State er part C, as provided in section 723, the 
plan shall include policies, practices, and procedures governing 
the awarding of grants to centers for independent living and over- 
sight of such centers consistent with section 723. 

“(i) COOPERATION, COORDINATION, AND WORKING RELATION- 
SHIPS AMONG VARIOUS ENTITIES.—The plan shall set forth the 
steps that will be taken to maximize the cooperation, coordination, 
and working relationships among— 

“(1) the independent living rehabilitation service program, 
the Statewide Independent Living Council, and centers for 
independent living; and 

“(2) the designated State unit, other State agencies re 
resented on such Council, other councils that address the n 
of specific disability populations and issues, and other public 
= —_ entities determined to be appropriate by the 

ounci 

“G) COORDINATION OF SERVICES.—The plan shall describe how 
services funded under this chapter will be coordinated with, and 
complement, other services, in order to avoid unnecessary duplica- 
tion with other Federal, State, and local programs. 

“(k) COORDINATION BETWEEN FEDERAL AND STATE SOURCES.— 
The plan shall describe efforts to coordinate Federal and State 
funding for centers for independent living and independent living 


rvices. 

“(1) OUTREACH.—With respect to services and centers funded 
under this chapter, the plan shall set forth steps to be taken 
— outreach to populations that are unserved or underserved 

oa under this title, including minority groups and urban 
rural populations. 

“(m) REQUIREMENTS.—The plan shall provide satisfactory assur- 
ances that all recipients of financial assistance under this chapter 
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“(1) notify all individuals seeking or receiving services 
under this chapter about the availability of the client assistance 
program under section 112, the purposes of the services pro- 
vided under such program, ‘and how to contact such program; 

“(2) take affirmative action to employ and advance in 
employment qualified individuals with disabilities on the same 
terms and conditions required with respect to the employment 
of such individuals under the provisions of section 503; 

“(3) adopt such fiscal control and fund accounting proce- 
dures as may be necessary to ensure the proper disbursement 
of and accounting for funds paid to the State under this chapter; 

“(4)(A) maintain records that fully disclose— 

“(i) the amount and disposition by such recipient of 
the proceeds of such financial assistance; 

“(ii) the total cost of the project or undertaking in 
connection with which such financial assistance is given 
or used; and 

“(iii) the amount of that portion of the cost of the 
project or undertaking supplied by other sources; 

“(B) maintain such other records as the Commissioner 
determines to be appropriate to facilitate an effective audit; 

“(C) afford such access to records maintained under sub- 
pereaearie (A) and (B) as the Commissioner determines to 

appropriate; and 

“(D) submit such reports with respect to such records as 
the Commissioner determines to be appropriate; 

“(5) provide access to the Commissioner and the Comptrol- 
ler General or any of their duly authorized representatives, 
ea the oo of conducting audits and examinations, of any 

ents, papers, and records of the recipients that 
7 does to the financial assistance received under this 
chapter; and 

“(6) provide for public hearings regarding the contents of 
the plan during both the formulation and review of the plan. 
“(n) EVALUATION.—The plan shall establish a method for the 


periodic evaluation of the effectiveness of the plan in meeting the 
objectives established in subsection (d), including evaluation of 
satisfaction by individuals with disabilities. 


29 USC 796d. “SEC. 705. STATEWIDE INDEPENDENT LIVING COUNCIL. 


“(a) ESTABLISHMENT.—To be eligible to receive financial assist- 


ance under this chapter, each State shall establish a Statewide 
Independent Living Council (referred to in this section as the ‘Coun- 
cil’). The Council shall not be established as an entity within 
another State agency. 


“(b) COMPOSITION AND APPOINTMENT.— 

“(1) APPOINTMENT.—Members of the Council shall be 
appointed by the Governor or the appropriate entity within 
the State responsible for making appointments, within 90 days 
after the date of enactment of the Skane Act Amend- 
ments of 1992. The appointing authority shall select members 
after soliciting recommendations from representatives of 
organizations representing a broad range of individuals with 
disabilities and organizations interested in individuals with 
disabilities. 

“(2) COMPOSITION.—The Council shall include— 
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“(A) at least one director of a center for independent 
living chosen by the directors of centers for independent 
living within the State; and 

(B) as ex officio, nonvoting members— 

“(i) a representative from the designated State 
unit; and 

“(ii) representatives from other State agencies that 
—_ services for individuals with disabilities. 

DITIONAL MEMBERS.—The Council may include— 
“(A) other representatives from centers for independent 


“(3) 


living, 
(B) parents and guardians of individuals with disabil- 
ities; 
“(C) advocates of and for individuals with disabilities; 
“(D) representatives from private businesses; 
“(E) representatives from organizations that provide 
services for individuals with disabilities; and 
“(F) other appropriate individuals. 
“(4) QUALIFICATIONS.—The Council shall be composed of 
members— 
“(A) who provide statewide representation; 
“(B) who represent a broad range of individuals with 
disabilities; 
“(C) who are knowledgeable about centers for independ- 
ent living and independent living services; and 
“(D) a majority of whom are persons who are— 

“(i) individuals with disabilities described in sec- 
tion 7(8\(B); and 

“(ii) not employed by any State agency or center 
for independent living. 

“(5) CHAIRPERSON.— 

“(A) IN GENERAL.—Except as provided in subparagraph 

(B), the Council shall select a chairperson from among 

the membership of the Council 

“(B) DESIGNATION BY GOVERNOR.—In States in which 
the Governor does not have veto power pursuant to State 
law, the Governor shall designate a member of the Council 
to serve as the chairperson of the Council or shall require 
the Council to so designate such a member. 

“(6) TERMS OF APPOINTMENT.— 

“(A) LENGTH OF TERM.—Each member of the Council 
shall serve for a term of 3 years, except that— 

“(i) a member appointed to fill a vacancy occurring 
prior to the expiration of the term for which a prede- 
cessor was appointed, shall be appointed for the 
remainder of such term; an 

“(ii) the terms of service of the members initially 
appointed shall be (as specified by the appointing 
authority) for such fewer number of years as will pro- 
vide for the expiration of terms on a s is. 
“(B) NUMBER OF TERMS.—No member of the Council 

may serve more than two consecutive full terms. 

“(7) VACANCIES.—Any vacancy occurring in the membership 
of the Council shall be filled in the same manner as the origi 
appointment. The vacancy shall not affect the power of the 
remaining members to execute the duties of the Council. 

“(c) DUTIES.—The Council shall— 
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“(1) jointly develop and submit (in conjunction with the 
designated State agency) the State plan required in section 


"“(2) monitor, review, and evaluate the implementation of 
the State plan; 

“(3) coordinate activities with the State Rehabilitation 
Advisory Council established under section 105 and councils 
that address the needs of specific disability populations and 
issues under other Federal law; 

“(4) ensure that all regularly scheduled meetings of the 
Council are open to the public and sufficient advance notice 
is provided; and 

“(5) submit to the Commissioner such periodic reports as 
the Commissioner may reasonably request, and keep such 
records, and afford such access to such records, as the Commis- 
sioner finds necessary to verify such reports. 

“(d) HEARINGS AND FORUMS.—The Council is authorized to hold 
such hearings and forums as the Council may determine to be 
necessary to carry out the duties of the Council. 

“(e) PLAN.— 

“(1) IN GENERAL.—The Council shall prepare, in conjunction 
with the designated State unit, a plan for the provision of 
such resources, including such staff and personnel, as may 
be necessary to carry out the functions of the Council under 
this section, with funds made available under this chapter 
and part C of title I and from other public and private sources. 
The resource plan shall, to the maximum extent eee _ 
on the use of resources in existence during 
implementation of the plan. 

“(2) SUPERVISION AND EVALUATION.—Each Council shall, 
consistent with State law, supervise and evaluate such staff 
and other personnel as may be necessary to carry out the 
functions of the Council under this section. 

“(3) CONFLICT OF INTEREST.—While assisting the Council 
in carrying out its duties, staff and other personnel shall not 
be assigned duties by the designated State agency or any other 
agency or office of the State, that would create a conflict of 
interest. 

“(f) COMPENSATION AND EXPENSES.—The Council may use such 
resources to reimburse members of the Council for reasonable and 
necessary expenses of attending Council meetings and performing 
Council duties (including child care and personal assistance serv- 
ices), and to pay compensation to a member of the Council, if 
such member is not employed or must forfeit wages from other 
employment, for each day the member is engaged in performing 
Council duties. 

“(g) USE oF EXISTING COUNCILS.—To the extent that a State 
has established a Council before September 30, 1992, that is com- 
oe to the Council described in this section, such Council shall 

nsidered to be in compliance with this section. Within 1 year 
after the date of enactment of the Rehabilitation Act Amendments 
of 1992, such State shall establish a Council that complies in 
full with this section. 


“SEC. 706. RESPONSIBILITIES OF THE COMMISSIONER. 
“(a) APPROVAL OF STATE PLANS.— 
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“(1) IN GENERAL.—The Commissioner shall approve any 
State plan submitted under section 704 that the Commissioner 
determines meets the requirements of section 704, and shall 
disapprove any such ~_ that does not meet such requirements, 
as soon as practicable after receiving the plan. Prior to such 
disapproval, the Commissioner shall notify the State of the 
intention to disapprove the plan, and shall afford such State 
reasonable notice and opportunity for a hearing. 

“(2) PROCEDURES.— 

“(A) IN GENERAL.—Except as provided in sub ph 
(B), the provisions of subsections (c) and (d) of section 
107 shall apply to any State plan submitted to the Commis- 
sioner under section 704. 

“(B) APPLICATION.—For purposes of the application 
described in subparagraph (A), all references in such 
provisions— 

“(i) to the Secretary shall be deemed to be ref- 
erences to the Commissioner; and 
“(ii) to section 101 shall be deemed to be references 

to section 704. 

“(b) INDICATORS.—Not later than October 1, 1993, the Commis- Federal 
sioner shall develop and publish in the Federal Register indicators 
of minimum compliance consistent with the standards set forth 
in section 725. 

“(c) ON-SITE COMPLIANCE REVIEWS.— 

“(1) REVIEws.—The Commissioner shall annually conduct 
on-site compliance reviews of at least 15 percent of the centers 
for independent living that receive funds under part C and 
shall periodically conduct such a review of each such center. 
The Commissioner shall select such centers for review on a 
random basis. 

“(2) QUALIFICATIONS OF EMPLOYEES CONDUCTING 
REVIEWS.—The Commissioner shall— 

“(A) to the maximum extent practicable, carry out such 
a review by using employees of the Department who are 
knowledgeable about the provision of independent living 
services 

“(B) ensure that the employee of the Department with 
responsibility for supervising such a review shall have such 
knowledge; and 

“(C) ensure that at least one member of a team conduct- 
ing such a review shall be an individual who— 

“(i) is not a government employee; and 
“(ii) has experience in the operation of centers 
for independent living. 

“(d) REPORTS.—The Commissioner shall include, in the annual 
report required under section 13, information on the extent to 
which centers for independent living receiving funds under part 
C have complied with the standards and assurances set forth in 
section 725. The Commissioner may identify individual centers 
for independent living in the analysis. The Commissioner shall 
report the results of on-site compliance reviews, identifying individ- 
ual centers for independent living and other recipients of assistance 
under this chapter. 


r, 
publication. 
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29 USC 796e. “SEC. 711. ALLOTMENTS. 


“(a) IN GENERAL.— 

“(1) STATES.— 

“(A) POPULATION BASIS.—Except as provided in sub- 

aphs (B) and (C), from sums a for each 

Ei year to carry out this part, the Commissioner shall 

make an allotment to each State whose State plan has 

been approved under section 706 of an amount bearing 
the same ratio to such sums as the population of the 

State bears to the population of all States. 

“(B) MAINTENANCE OF 1992 AMOUNTS.—Subject to the 
availability of appropriations to carry out this part, the 
amount of any allotment made under subparagraph (A) 
to a State for a fiscal year shall not be less than the 
amount of an allotment made to the State for fiscal year 
1992 under part A of this title, as in effect on the day 
before the date of enactment of the Rehabilitation Act 
Amendments of 1992. 

“(C) MINIMUMS.—Subject to the availability of appro- 
priations to carry out this part, and except as provided 
in subparagraph (B), the allotment to any State under 
subparagraph (A) shall be not less than $275,000 or one- 
third of one percent of the sums made available for the 

year for which the allotment is made, whichever 
is greater, and the allotment of any State under this section 
for any fiscal year that is less than $275,000 or one-third 
of one percent of such sums shall be increased to the 
ater of the two amounts. 
(2) CERTAIN TERRITORIES.— 

“(A) IN GENERAL.—For the purposes of this subsection, 
Guam, American Samoa, the United States Virgin Islands, 
the Commonwealth of the Northern Mariana Islands, and 
the Republic of Palau shall not be considered to be States. 

“(B) ALLOTMENT.—Each jurisdiction described in 
subparagraph (A) shall be allotted not less than one-eighth 
of one percent of the amounts made available for purposes 
of this part for the fiscal year for which the allotment 
is made, except that the Republic of Palau may receive 
such allotment under this section only until the Compact 
of Free Association with Palau takes effect. 

“(3) ADJUSTMENT FOR INFLATION.—For purposes of deter- 
mining the minimum amount of an allotment under paragrap 
(1XC), the amount $275,000 shall, in the case of such allotments 
for fiscal year 1994 and subsequent fiscal ae be increased 
to the extent necessary to offset the effects of inflation occurring 
since October 1992, as measured by the percentage increase 
in the Consumer Price Index For Urban Consumers (U.S. 
city average) during the period at 2 April 1 of the fiscal 
aed oes the year for which the allotment is to 

made 


“(b) PROPORTIONAL REDUCTION.—Subject to subsection (aX1)(B), 
amounts ni to provide allotments to States in accordance 
with subsection (a1XB), or in accordance with subsection (aX1XC) 
as in under subsection (aX3), or to provide allotments under 
subsection (aX2\(B), shall be derived by proportionately reducing 
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the allotments of the remaining States under subsection (a)1), 
but with such adjustments as may be necessary to prevent the 
allotment of any such remaining States from being thereby reduced 
to less than the greater of $275,000 or one-third of one percent 
of the sums made available for purposes of this part for the fiscal 
year for which the allotment is made, as increased in accordance 
with subsection (a3). 

“(c) REALLOTMENT.—Whenever the Commissioner determines 
that any amount of an allotment to a State for any fiscal year 
will not be ae by such State in ing out the provisions 
of this part, the Commissioner shall make such amount available 
for carrying out the provisions of this part to one or more of 
the States that the Commissioner determines will be able to use 
additional amounts during such year for carrying out such provi- 
sions. Any amount made available to a State for any fiscal year 
pursuant to the preceding sentence shall, for the purposes of this 
section, be regarded as an increase in the allotment of the State 
(as a under the preceding provisions of this section) for 
such year. 


“SEC. 712, PAYMENTS TO STATES FROM ALLOTMENTS. 29 USC 796e-1. 


“(a) PAYMENTS.—From the allotment of each State for a fiscal 
year under section 711, the State shall be paid the Federal share 
of the expenditures incurred during such year under its State 

lan approved under section 706. Such payments may be made 
Caer necessary adjustments on account of previously made overpay- 
ments or waeeeene in advance or by way of reimbursement, 
and in such installments and on such conditions as the Commis- 
sioner may determine. 

“(b) FEDERAL SHARE.— 

“(1) IN GENERAL.—The Federal share with respect to any 


State for any fiscal year shall be 90 percent of the a 


incurred by the State during such year under its 
approved under section 706. 
“(2) NON-FEDERAL SHARE.—The non-Federal share of the 
cost of any project that receives assistance through an allotment 
under this part may be provided in cash or in kind, fairly 
evaluated, including plant, equipment, or services. 
“(3) DETERMINATION.—For the purpose of ne. the Regulations. 
y a 


tate plan 


Federal share with respect to any State, expenditures 

political subdivision of such State shall, subject to regulations 
rescribed by the Commissioner, be regarded as expenditures 
y such State. 


“SEC. 713. AUTHORIZED USES OF FUNDS. 29 USC 796e-2. 


“The State may use funds received under this part to provide 
the resources described in section 705(e), relating to the Statewide 
Independent Living Council, and may use funds received under 
this part— 

“(1) to provide independent living services to individuals 
with severe disabilities; 

“(2) to demonstrate ways to expand and improve independ- 
ent living services; 

si “(3) to support the operation of centers for independent 

iving; 

4) to support activities to increase the capacities of public 
or nonprofit agencies and organizations and other entities to 
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29 USC 796e-3. 


29 USC 796f. 


develop meeantive approaches or systems for providing 
independent living services; : s 
5) to conduct studies and analyses, gather information, 
develop model policies and procedures, and present information, 
app: i i conclusions, and recommenda- 


roaches, strategies, 
tions to Federal, State, an local es in order to 
—— independent living services for individuals with 
isabilities; 
“(6) to train individuals with disabilities and individuals 
providing services to individuals with disabilities and other 
a ing the independent as philosophy; and 


to provide outreach to pop ons that are unserved 
or underserved by programs under this title, including minority 
groups and urban and rural populations. 
“SEC. 714. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to out this 
part such sums as may be necessary for each of the years 
1993, 1994, 1995, 1996, and 1997. 


“PART C—CENTERS FOR INDEPENDENT 
LIVING 


“SEC. 721. PROGRAM AUTHORIZATION. 


“(a) In GENERAL.—From the funds appropriated for fiscal year 
1994 and for each su uent fiscal year to —— this part, 
the Commissioner shall allot such sums as may necessary 
_ and other entities in accordance with subsections (b) through 

“(b) TRAINING.— 

“(1) GRANTS; CONTRACTS; OTHER ARRANGEMENTS.—For any 
fiscal year in which the funds appropriated to carry out this 
nee the funds appropriated to carry out this part for 

year 1993, the Commissioner shall first reserve from 
such excess, to provide training and technical assistance for 
such fiscal — not less than 1.8 percent, and not more than 

2 percent, o' such funds. 

“(2) ALLOCATION.—From the funds reserved under para- 
graph (1), the Commissioner shall make grants to, and enter 
into contracts and other arrangements with, entities who have 
experience in the operation of centers for independent living 
to provide such training and technical assistance with respect 
to planning, developing, conducting, administering, and 
evaluating centers for independent living. 

“(3) ING PRIORITIES.—The Commissioner shall conduct 
a survey of Statewide Independent Living Councils and centers 
for independent living regarding training and technical assist- 
ance needs in order to determine funding priorities for such 
grants, contracts, and other arrangements. 

“(4) REVIEW.—To be eligible to receive a grant or enter 
into a contract or other arrangement under this subsection, 
such an entity shall submit an application to the Commissioner 
at such time, in such manner, and containing a proposal to 
provide such training and technical assistance, and containing 
such additional information as the Commissioner may require. 
The Commissioner shall provide for peer review of grant 
applications by panels that include persons who are not govern- 
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ment employees and who have experience in the operation 
of centers for independent living. 

“(5) PROHIBITION ON COMBINED FUNDS.—No funds reserved 
by the Commissioner under this subsection may be combined 
with funds appropriated under any other Act or ogg of this 
Act if the purpose of combining funds is to make a single 
discretionary grant or a single discretionary payment, unless 
such funds appropriated under this chapter are separately 
identified in such grant or payment and are used for the pur- 
poses of this chapter. 

“(c) IN GENERAL.— 

“(1) STATES.— 

“(A) POPULATION BASIS.—Except as provided in sub- 
paragraphs (B) and (C) and after the reservation required 
by subsection (b) has been made, from the remainder of 
the amounts appropriated for each such fiscal year to carry 
out this part, the Commissioner shall make an allotment 
to each State whose State plan has been approved under 
section 706 of an amount bearing the same ratio to such 
remainder as the population of the State bears to the 
population of all States. 

“(B) MAINTENANCE OF 1992 AMOUNTS.—Subject to the 
availability of appropriations to carry out this part, the 
amount of any allotment made under subparagraph (A) 
to a State for a fiscal year shall not be less than the 
amount of financial assistance received by centers for 
independent living in the State for fiscal year 1992 under 
part B of this title, as in effect on the day before the 
ae of enactment of the Rehabilitation Act Amendments 
of 1992. 

“(C) MINIMUMS.—Subject to the availability of appro- 
priations to carry out this part and except as provided 
in subparagraph (B), for a fiscal year in which the amounts 
appropriated to carry out this part exceed the amounts 
appropriated for fiscal year 1992 to carry out part B of 
this title, as in effect on the day before the date of enact- 
ment of the Rehabilitation Act Amendments of 1992— 

“(i) if such excess is not less than $8,000,000, 
the allotment to any State under subparagraph (A) 
shall be not less than $450,000 or one-third of one 
percent of the sums made available for the fiscal year 
for which the allotment is made, whichever is greater, 
and the allotment of any State under this section for 
any fiscal year that is less than $450,000 or one-third 
of one percent of such sums shall increased to 
the greater of the two amounts; 

“(ii) if such excess is not less than $4,000,000 
and is less than $8,000,000, the allotment to any State 
under subparagraph (A) shall be not less than $400,000 
or one-third of one percent of the sums made available 
for the fiscal year for which the allotment is made, 
whichever is greater, and the allotment of any State 
under this section for any fiscal year that is less than 
$400,000 or one-third of one percent of such sums 
—_ be increased to the greater of the two amounts; 
an 
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Grants. 


Contracts. 


“(iii) if such excess is less than $4,000,000, the 
allotment to any State under subparagraph (A) shall 
approach, as nearly as possible, the greater of the 
two amounts described in clause (ii). 

“(2) CERTAIN TERRITORIES.— 

“(A) IN GENERAL.—For the purposes of this subsection, 
Guam, American Samoa, the United States Virgin Islands, 
the Commonwealth of the Northern Mariana Islands, and 
the Republic of Palau shall not be considered to be States. 

“(B) ALLOTMENT.—Each jurisdiction described in 
subparagraph (A) shall be allotted not less than one-eighth 
of one percent of the remainder for the fiscal year for 
which the allotment is made, except that the Republic 
of Palau may receive such allotment under this section 
only until the Compact of Free Association with Palau 
takes effect. 

“(3) ADJUSTMENT FOR INFLATION.—For any fiscal year, 
beginning in fiscal year 1994, in which the total amount appro- 
priated to carry out this part exceeds the total amount appro- 
priated to carry out this part for the preceding fiscal year 
by a percentage greater than the most recent percentage change 
in the Consumer Price Index For All Urban Consumers pub- 
lished by the Secretary of Labor under section 100(c\(1), the 
Commissioner shall increase the minimum allotment under 
paragraph (1)(C) by such percentage change in the Consumer 
Price Index For All Urban Consumers. 

“(d) REALLOTMENT.—Whenever the Commissioner determines 
that any amount of an allotment to a State for any fiscal year 
will not be expended by such State for carrying out the provisions 
of this part, the Commissioner shall make such amount available 
for carrying out the provisions of this part to one or more of 
the States that the Commissioner determines will be able to use 
additional amounts during such year for carrying out such provi- 
sions. Any amount made available to a State for any fiscal year 
pursuant to the preceding sentence shall, for the purposes of this 
section, be regarded as an increase in the allotment of the State 
(as determined under the preceding provisions of this section) for 
such year. 

“(e) TRANSITION RULES.— 

“(1) RESERVATION.— 

“(A) FISCAL YEAR 1993.—For fiscal year 1993, the 
Commissioner shall first reserve from the funds appro- 
priated to carry out this part, not less than 1.8 percent, 
and not more than 2 percent, of such funds, whichever 
is greater, for training, technical assistance, and transition 
assistance, to centers for independent living. 

“(B) TRAINING AND TECHNICAL ASSISTANCE.—From the 
funds reserved under subparagraph (A), the Commissioner 
shall make grants to, and enter into contracts and other 
arrangements with, entities who have experience in the 
operation of centers for independent living, to— 

“(i) provide such training and technical assistance 
with respect to planning, developing, conducting, 
administering, and evaluating centers for independent 
living; and 
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“(ii) provide such transition assistance to assist 
the centers with efforts to achieve compliance with 
the standards and assurances set forth in this part. 
“(C) REVIEW.—To be eligible to receive a grant or enter 

into a contract or other arrangement under this paragraph, 
such an entity shall submit an application to the Commis- 
sioner at such time, in such manner, and containing a 
proposal to provide such training, technical assistance, and 
transition assistance and containing such additional 
information as the Commissioner may require. The 
Commissioner shall provide for peer review of such propos- 
als by panels that include persons who are not government 
employees and who have experience in the operation of 
centers for independent living. 

“(D) PROHIBITION ON COMBINED FUNDS.—An entity that 
receives funds under this paragraph shall comply with 
subsection (b)(5) with respect to the funds. 

“(2) IN GENERAL.— 

“(A) GRANTS.—After the reservation required by para- 
oom (1) has been made, and from the remainder of the 

unds appropriated for fiscal year 1993 to carry out this 
part, the Secre is authorized to make grants to eligible 
agencies descri in subparagraph (B) to operate centers 
for independent living. 

“(B) AGENCIES.— 

“(i) FISCAL YEAR 1992 RECIPIENTS.—Private non- 
profit agencies that received funding directly or 
through subgrants or contracts under part B, as in 
effect on the day before the date of enactment of the 
Rehabilitation Act Amendments of 1992, in fiscal year 
1992 shall receive assistance under this part for fiscal 
year 1993 if the agencies submit applications that dem- 
onstrate to the satisfaction of the Commissioner that 
as of October 1, 1993, such agencies will meet the 
standards described in section 725(b) and that contain 
the assurances described in section 725(c). In determin- 
ing whether a center meets the standards described 
in section 725(b), the Commissioner will look for 
information that shows how the center will meet each 
standard. The Commissioner shall consider any data 
on past performance that is provided by the agen 
“— shows how the center has been meeting the stand- 
ards. 

“(ii) OTHER AGENCIES.—Private nonprofit agencies 
that did not receive assistance under part B, as in 
effect on the day before the date of enactment of the 
Rehabilitation Act Amendments of 1992, in fiscal » rac 
1992 may receive assistance under this part for fiscal 
year 1993 if the agencies submit oe _— 
tions for fiscal year 1993. In determining whether an 
application is satisfactory, the Secre shall use the 
criteria for selection of centers specified in section 
722(dX2\B). 

“(C) PRIORITY.—The Secre may not award funds 
to a private nonprofit agency that did not receive assistance 
under part B, as in effect on the day before the date 
of enactment of the Rehabilitation Act Amendments of 
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1992, in fiscal year 1992 until the Secretary has funded 
all agencies within each State that received such funding 
and have submitted applications described in subparagraph 
(BXi) for fiscal year 1993. 


29 USC 796f-1. “SEC. 722. GRANTS TO CENTERS FOR INDEPENDENT LIVING IN 
STATES IN WHICH FEDERAL FUNDING EXCEEDS STATE 
FUNDING. 


“(a) ESTABLISHMENT.— 

“(1) IN GENERAL.—Unless the director of a designated State 
unit awards grants under section 723 to eligible agencies in 
a State for a fiscal year, the Commissioner shall award grants 
under this section to such eligible agencies for such fiscal 
year from the amount of funds allotted to the State under 
subsection (c) or (d) of section 721 for such year. 

“(2) GRANTS.—The Commissioner shall award such grants, 
from the amount of funds so allotted, to such eligible agencies 
for the planning, conduct, administration, and evaluation of 
centers for independent living that comply with the standards 
and assurances set forth in section 725. 

“(b) ELIGIBLE AGENCIES.—In any State in which the Commis- 
sioner has approved the State plan required by section 704, the 
Commissioner may make a grant under this section to any eligible 
agency that— 

“(1) has the poem and authority to carry out the purpose 
of this part and perform the functions set forth in section 


725 within a community and to receive and administer funds 
under this part, funds and contributions from private or public 
sources that may be used in support of a center for independent 
living, and funds from other public and private programs; 


“(2) is determined by the Commissioner to be able to plan, 
conduct, administer, and evaluate a center for independent 
living consistent with the standards and assurances set forth 
in section 725; and 

“(3) submits an application to the Commissioner at such 
time, in such manner, and containing such information as 
the Commissioner may require. 

“(c) EXISTING ELIGIBLE AGENCIES.—In the administration of 
the provisions of this section, the Commissioner shall award grants 
to any eligible agency that is receiving funds under this part on 
September 30, 1993, unless the Commissioner makes a finding 
that the agency involved fails to meet program and fiscal standards 
and assurances set forth in section 725. 

“(d) NEw CENTERS FOR INDEPENDENT LIVING.— 

“(1) IN GENERAL.—If there is no center for independent 
living serving a region of the State or a region is underserved, 
and the increase in the allotment of the State is sufficient 
to support an additional center for independent living in the 
State, the Commissioner may award a grant under this section 
to the most qualified applicant, consistent with the provisions 
in the State plan setting forth the design of the State for 
—9 a statewide network of centers for independent 

v2) SELECTION.—In selecting from among applicants for 
a grant under this section for a new center for independent 
living, the Commissioner— 
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“(A) shall consider comments i te the a ae 
if any, by the Statewide Indepen Sonal 
the State in which the applicant is located; 
“(B) shall cauiior e ability of each such applicant 
to operate a center for independent living based on— 

“(i) evidence of the need for such a center; 

“(ii) any past performance of such applicant in 
providing services comparable to independent living 
services; 

“Cii) the plan for satis or demonstrated suc- 
cess in satisfying the stan and the assurances 
set forth in section 725; 

“(iv) the quality of key personnel and the involve- 
ment of individuals with severe disabilities; 

“(v) budgets and cost-effectiveness; 

“(vi) an evaluation plan; and 

“(vii) the ability of such applicant to carry out 
the plans; an 
“(C) shall give a: to applications from applicants 

proposing to serve phic areas within each State that 

S ee unserved or underserved by independent liv- 
a consistent with the provisions of the State 

ar submitted under section 704 regarding establishment 

of a statewide network of centers for independent living. 
“(3) CURRENT CENTERS.—Notwithstanding paragraphs (1) 
and (2), a center for independent living that receives assistance 
under | B (or part A as in effect on the day before the 
date of enactment of the Rehabilitation Act Amendments of 


1992) for a fiscal year for the general operation of the center 
shall be eligible for a grant for the subsequent fiscal year 


under this subsection. 

“(e) ORDER OF Pasoerrme.—The Commissioner shall be guided 
by the following order of priorities in allocating funds among centers 
for independent living within a State, to the extent funds are 
available: 

“(1) The Commissioner shall ee existing centers for 
independent living, as described in subsection (c), that comply 
with the standards and assurances set forth in section 725, 
at the level of funding for the previous year. 

“(2) The Commissioner shall provide for a cost-of-living 
increase for such existing centers for independent living. 

“(3) The Commissioner shall fund new centers for independ- 
ent living, as described in subsection (d), that comply with 
the standards and assurances set forth in section 725. 

“(f) REVIEW.— 

“(1) IN GENERAL.—The Commissioner shall periodically 
review each center receiving funds under this section to deter- 
mine whether such center is in compliance with the standards 
and assurances set forth in section 725. If the Commissioner 
determines that any center receiving funds under this section 
is not in compliance with the standards and assurances set 
forth in section 725, the Commissioner shall immediately notify 
such center that it is out of compliance. 

“(2) ENFORCEMENT.—The Commissioner shall terminate all 
funds under this section to such center 90 days after the 
date of such notification unless the center submits a plan 
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to achieve compliance within 90 days of such notification and 
such plan is approved by the Commissioner. 


29 USC 796f-2. “SEC. 728. GRANTS TO CENTERS FOR INDEPENDENT LIVING IN 
STATES IN WHICH STATE FUNDING EQUALS OR EXCEEDS 
FEDERAL FUNDING. 


“(a) ESTABLISHMENT.— 

“(1) IN GENERAL.— 

“(A) INITIAL YEAR.— 

“(i) DETERMINATION.—Beginning on October 1, 
1993, the director of a designated State unit, as pro- 
vided in paragraph (2), or the Commissioner, as pro- 
vided in paragraph (3), shall award grants under this 
section for an initial fiscal year if the Commissioner 
determines that the amount of State funds that were 
earmarked by a State for a preceding fiscal year to 
support the general operation of centers for independ- 
ent living meeting the requirements of this part 
equaled or exceeded the amount of funds allotted to 
the State under subsection (c) or (d) of section 721 
for such year. 

“(ii) GRANTS.—The director or the Commissioner, 
as appropriate, shall award such grants, from the 
amount of funds so allotted for the initial fiscal year, 
to eligible agencies in the State for the planning, con- 
duct, administration, and evaluation of centers for 
independent living that comply with the standards and 
assurances set forth in section 725. 

“(iii) REGULATION.—The Commissioner shall by 
regulation specify the preceding fiscal year with respect 
to which the Commissioner will make the determina- 
tions described in clause (i) and subparagraph (B). 
“(B) SUBSEQUENT YEARS.—For each year subsequent 

to the initial fiscal — described in eee ge (A), 

the director of the designated State unit shall continue 

to have the authority to award such grants under this 
section if the Commissioner determines that the State 
continues to earmark the amount of State funds described 
in subparagraph (A)i). If the State does not continue to 
earmark such an amount for a fiscal year, the State shall 

be ineligible to make Be nse under this section after a 

final year following such fiscal year, as defined in accord- 

ance with regulations established by the Commissioner, 
and for each subsequent fiscal year. 

“(2) GRANTS BY DESIGNATED STATE UNITS.—In order for 
the designated State unit to be eligible to award the grants 
described in paragraph (1) and carry out this section for a 
fiscal year with respect to a State, the designated State agency 
shall submit an application to the Commissioner at such time, 
and in such manner as the Commissioner may require, includ- 
ing information about the amount of State funds described 
in paragraph (1) for the preceding fiscal year. If the Commis- 
sioner makes a determination described in subparagraph (A\i) 
or (B), as appropriate, of paragraph (1), the Commissioner 
shall approve the application and designate the director of 
= designated State unit to award the grant and carry out 

is section. 
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“(3) GRANTS BY COMMISSIONER.—If the designated State 
agency of a State described in paragraph (1) does not submit 
and obtain approval of an a under paragraph (2), 
the Commissioner shall award the grant described in paragraph 
(1) to the State in accordance with section 722. 

“(b) ELIGIBLE AGENCIES.—In any State in which the Commis- 
sioner has approved the State plan required by section 704, the 
director of the designated State unit may award a grant under 
this section to any eligible agency that— 

“(1) has the power and authority to carry out the purpose 
of this part and perform the functions set forth in section 
725 within a community and to receive and administer funds 
under this part, funds and contributions from private or public 
sources that may be used in support of a center for independent 
living, and funds from other public and private programs; 

“(2) is determined by the director to be able to plan, con- 
duct, administer, and evaluate a center for independent living, 
consistent with the standards and assurances set forth in sec- 
tion 725; and 

“(3) submits an application to the director at such time, 
in such manner, and containing such information as the head 
of the designated State unit may require. 

“(c) EXISTING ELIGIBLE AGENCIES.—In the administration of 
the provisions of this section, the director of the designated State 
unit shall award grants under this section to any eligible agency 
that is receiving funds under this part on September 30, 1993, 
unless the director makes a finding that the —. involved fails 
to comply with the standards and assurances set forth in section 
725. 

“(d) NEW CENTERS FOR INDEPENDENT LIVING.— 

“(1) IN GENERAL.—If there is no center for independent 
living serving a region of the State or the region is unserved 
or underserved, and the increase in the allotment of the State 
is sufficient to support an additional center for independent 
living in the State, the director of the designated State unit 
may award a grant under this section from among eligible 
agencies, consistent with the provisions of the State plan under 
section 704 setting forth the design of the State for establishing 
a statewide network of centers for independent —- 

“(2) SELECTION.—In selecting from among eligible agencies 
in awarding a grant under this part for a new center for 
independent living— 

“(A) the director of the designated State unit and the 
chairperson of, or other individual designated by, the State- 
wide Independent Living Council acting on behalf of and 
at the direction of the Council, shall jointly appoint a 
peer review committee that shall r, applications in 
accordance with the standards and assurances set forth 
in section 725 and criteria jointly established by such direc- 
tor and such chairperson or individual; 

“(B) the peer review committee shall consider the abil- 
ity of each such — to operate a center for independ- 
ent living, and s recommend an applicant to receive 
a grant under this section, based on— 

“(i) evidence of the need for a center for independ- 
ent living, consistent with the State plan; 
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“(ii) any past performance of such applicant in 
providing services comparable to independent living 
services; 

“(iii) the plan for ey oe. or demonstrated 
success in complying with, the standards and the 
assurances set forth in section 725; 

“(iv) the quality of key personnel of the applicant 
and the involvement of individuals with severe disabil- 
ities by the applicant; 

“(v) the budgets and cost-effectiveness of the 
applicant; 

“(vi) the evaluation yo of the applicant; and 

“(vii) the ability of such applicant to carry out 
the plans; and 
“(C) the director of the designated State unit shall 

award the grant on the basis of the recommendations of 

the peer review committee if the actions of the committee 
are consistent with Federal and State law. 

“(3) CURRENT CENTERS.—Notwithstanding paragraphs (1) 
and (2), a center for penn living that receives assistance 
under B (or part A as in effect on the day before the 
date of enactment of the Rehabilitation Act Amendments of 
1992) for a fiscal — for the general operation of the center 
shall be eligible for a grant for the subsequent fiscal year 
under this subsection. 

“(e) ORDER OF PRIORITIES.—Unless the director of the des- 
ignated State unit and the chairperson of the Council or other 
individual designated by the Council acting on behalf of and at 
the direction of the Council jointly — on another order of priority, 
the director shall be guided by the following order of priorities 
in allocating funds among centers for independent living within 
a State, to the extent funds are available: 

“(1) The director of the designated State unit shall support 
existing centers for independent living, as described in sub- 
section (c), that comply with the standards and assurances 
set forth in section 725, at the level of funding for the previous 


year. 

“(2) The director of the designated State unit shall provide 
for a cost-of-living increase for such existing centers for 
independent living. 

(3) The director of the designated State unit shall fund 
new centers for independent living, as described in subsection 
(d), that comply with the standards and assurances set forth 
in section 725. 

REVIEW 


“(f) — 

“(1) IN GENERAL.—The director of the designated State 
unit shall periodically review each center receiving funds under 
this section to determine whether such center is in compliance 
with the standards and assurances set forth in section 725. 
If the director of the designated State unit determines that 
any center receiving funds under this section is not in compli- 
ance with the standards and assurances set forth in section 
725, the director of the designated State unit shall immediately 
notify such center that it is out of compliance. 

2) ENFORCEMENT.—The director of the designated State 
unit shall terminate all funds under this section to such center 
90 days after— 
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“(A) the date of such notification; or 

“(B) in the case of a center that requests an appeal 
under subsection (h), the date of any final decision under 
subsection (h), 

unless the center submits a plan to achieve compliance within 

90 days and such plan is approved by the director, or if 

a ed, by the Commissioner. 

“te ON-SITE COMPLIANCE REVIEW.—The director of the des- 
ignated State unit shall conduct on-site compliance review of centers 
for independent living. Each team that conducts on-site compliance 
review of centers for independent living shall include at least one 
person who is not an employee of the designated State agency, 
who has experience in the operation of centers for independent 
living, and who is jointly selected by the director of the designated 
State unit and the chairperson of or other individual designated 
by the Council acting on behalf of and at the direction of the 
Council. A copy of this review shall be provided to the 
Commissioner. 

“(h) ADVERSE ACTIONS.—If the director of the designated State 
unit proposes to take a significant adverse action against a center 
for eee living, the center may seek mediation and concilia- 
tion to provided by an individual or individuals who are free 
of conflicts of interest identified by the chairperson of or other 
individual designated by the Council. If the issue is not resolved 

ugh the mediation and conciliation, the center may appeal 
the proposed adverse action to the Commissioner for a final decision. 


“SEC. 724. CENTERS OPERATED BY STATE AGENCIES. 29 USC 796f-3. 


“(a) FISCAL YEAR 1993.— 

“(1) IN GENERAL.—Notwithstanding section 702(1), if— 

“(A) no nonprofit private agency— 
“(i) submits an acceptable application to operate 
a center for independent living for fiscal year 1993 
before a date specified by the Commissioner; and 
“(ii) obtains —_— of the application under sec- 
tion 722 or 723; an 
“(B) a State directly operated such a center in fiscal 
year 1992 with funds —— under part B, as in effect 
on the day before the date of enactment of the Rehabilita- 

tion Act Amendments of 1992, 
the State may apply to the Commissioner for assistance under 
section 721(e)(2) for the conduct, administration, and evaluation 
of such a center. 

“(2) COMPLIANCE.—A State that receives assistance with 
respect to a center in accordance with ph (1) shall 
ensure that the center shall comply with all of the requirements 
of this part, other than the requirement that the center be 
a private nonprofit agency. 

“(b) FISCAL YEAR 1994 AND SUCCEEDING FISCAL YEARS.—A 
State that receives assistance for fiscal year 1993 with respect 
to a center in accordance with subsection (a) may continue to 
receive assistance under a for fiscal year 1994 or a succeed- 
ing fiscal year if, for such fiscal year— 


“(1) no nonprofit private ay 


“(A) submits an acceptable application to operate a 
center for independent living for fiscal year 1993 before 
a date specified by the Commissioner; and 
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“(B) obtains approval of the application under section 
722 or 723; or 
“(2) after funding all applications so submitted and 
approved, the Commissioner determines that funds remain 
available to provide such assistance. 


29 USC 796f-4. “SEC. 725. STANDARDS AND ASSURANCES FOR CENTERS FOR 
INDEPENDENT LIVING. 


“(a) IN GENERAL.—Each center for independent living that 
receives assistance under this part shall comply with the standards 
set out in subsection (b) and provide and comply with the assurances 
set out in subsection (c) in order to ensure that all programs 
and activities under this part are planned, conducted, administered, 
and evaluated in a manner consistent with the purposes of this 
chapter and the objective of providing assistance effectively and 


“(1) PHILOSOPHY.—The center shall promote and practice 
the independent living philosoph y of— 

A) consumer control of the center regarding decision- 
making, service delivery, management, and establishment 
of the policy and direction of the center; 

“(B) self-help and self-advocacy; 

“(C) development of peer relationships and peer role 
models; an 

“(D) equal access of individuals with severe disabilities 
to society and to all services, programs, activities, 
resources, and facilities, whether public or private and 
regardless of the funding source. 

“(2) PROVISION OF SERVICES.—The center shall provide serv- 
ices to individuals with a range of severe disabilities. The 
center shall provide services on a cross-disability basis (for 
individuals with all different types of severe disabilities, includ- 
ing individuals with disabilities who are members of popu- 
lations that are unserved or underserved by programs under 
this Act). Eligibility for services at any center for independent 
living shall not be based on the presence of any one or more 
specific severe disabilities. 

“(3) INDEPENDENT LIVING GOALS.—The center shall facili- 
tate the development and achievement of independent living 
goals selected by individuals with severe disabilities who seek 
such assistance by the center. 

“(4) COMMUNITY OPTIONS.—The center shall work to 
increase the availability and improve the quality of community 
options for independent living in order to facilitate the develop- 
ment and achievement of independent living goals by individ- 
uals with severe disabilities. 

“(5) INDEPENDENT LIVING CORE SERVICES.—The center shall 
provide independent living core services and, as appropriate, 
a combination of any other independent living services specified 
in section 7(30XB). 

“(6) ACTIVITIES TO INCREASE COMMUNITY CAPACITY.—The 
center shall conduct activities to increase the capacity of 
communities within the service area of the center to meet 
the needs of individuals with severe disabilities. 
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“(7) RESOURCE DEVELOPMENT ACTIVITIES.—The center shall 
conduct resource development activities to obtain funding from 
sources other than this chapter. 

“(c) ASSURANCES.—The eligible agency shall provide at such 
time and in such manner as the Commissioner may require, such 
satisfactory assurances as the Commissioner may require, including 
satisfactory assurances that— 

“(1) the applicant is an eligible er 

“(2) the center will be designed and operated within local 
communities by individuals with disabilities, including an 
assurance that the center will have a Board that is the principal 
— body of the center and a majority of which shall 

composed of individuals with severe disabilities; 

“(3) the applicant will comply with the standards set forth 
in subsection (b); 

“(4) the applicant will establish clear priorities through 
annual and 3-year program and financial planning objectives 
for the center, including overall goals or a mission for the 
center, a work plan for achieving the goals or mission, specific 
objectives, service priorities, and types of services to be pro- 
vided, and a description that shall demonstrate how the pro- 
posed activities of the applicant are consistent with the most 
recent 3-year State plan under section 704; 

“(5) the applicant will use sound organizational and person- 
nel assignment practices, including taking affirmative action 
to employ and advance in employment qualified individuals 
with severe disabilities on the same terms and conditions 
required with respect to the employment of individuals with 
disabilities under section 503; 

“(6) the applicant will ensure that the majority of the 
staff, and individuals in decisionmaking positions, of the 
applicant are individuals with disabilities; 

“(7) the applicant will practice sound fiscal management, 
including making arrangements for an annual independent fis- 
cal audit; 

“(8) the ent will conduct annual self-evaluations, pre- 
pare an annual report, and maintain records adequate to meas- 
ure performance with respect to the standards, containing 
information regarding, at a minimum— 

“(A) the extent to which the center is in compliance 
with the standards; 

“(B) the number and types of individuals with severe 
disabilities receiving services through the center; 

“(C) the types of services provided through the center 
and the number of individuals with severe disabilities 
receiving each type of service; 

“(D) the sources and amounts of funding for the oper- 
ation of the center; 

“(E) the number of individuals with severe disabilities 
who are employed by, and the number who are in manage- 
ment and decisionmaking positions in, the center; and 

“(F) a comparison, when appropriate, of the activities 
of the center in prior years with the activities of the center 
in the most recent year; 

“(9) individuals with severe disabilities who are seeking 
or receiving services at the center will be notified by the center 
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29 USC 796f-5. 


29 USC 796f-6. 


29 USC 796 note. 


of the existence of, the availability of, and how to contact, 
the client assistance program; 

“(10) aggressive outreach regarding services provided 
through the center will be conducted in an effort to reach 
populations of individuals with severe disabilities that are 
unserved or underserved by programs under this title, espe- 
cially minority groups and urban and rural populations; 

“11) s at centers for independent living will receive 
training on how to serve such unserved and underserved popu- 
lations, including minority groups and urban and rural 
populations; 

“(12) the center will submit to the Statewide Independent 
Living Council a copy of its approved grant application and 
the annual report required under ae (8); 

“(13) the center will prepare and submit a report to the 
designated State unit or the Commissioner, as the case may 
be, at the end of each fiscal year that contains the information 
described in paragraph (8) and information regarding the extent 
to which the center is in compliance with the standards set 
forth in subsection (b); and 

“(14) an independent living plan described in section 704(e) 
will be developed unless the individual who would receive serv- 
ices under the plan signs a waiver stating that such a plan 
is unnecessary. 


“SEC. 726. DEFINITIONS. 


“As used in this part, the term ‘eligible agency means a 
consumer-controlled, community-based, cross-disability, nonresi- 
dential private nonprofit agency. 


“SEC. 727. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to out this 
part such sums as may be necessary for each of the fiscal years 
1993, 1994, 1995, 1996, and 1997.”. 


SEC. 702. EFFECTIVE DATE. 


(a) IN GENERAL.—Except as provided in subsections (b) and 
(c), this title and the amendments made by this title shall take 
effect on the date of enactment of this Act. 

(b) CENTERS FOR INDEPENDENT LIVING.—The provisions of part 
C of chapter 1 of title VII of the Rehabilitation Act of 1973 (as 
added by section 701 of this Act), shall not apply with respect 
to fiscal year 1992 for programs receiving assistance under part 
B of such chapter, as in effect on the day before the date of 
enactment of this Act. The provisions of such part B shall continue 
to apply for such programs with respect to fiscal year 1992. 

(c) STATE PLAN.—The Secretary of Education shall implement 
the provisions of section 704 of the Rehabilitation Act of 1973 
(as amended by section 701 of this Act), as soon as is practicable 
after the date of enactment of this Act, consistent with the effective 
and efficient administration of the Rehabilitation Act of 1973 (29 
U.S.C. 701 et seq.), but not later than October 1, 1993. 


SEC. 708. INDEPENDENT LIVING SERVICES FOR OLDER INDIVIDUALS 
WHO ARE BLIND. 


(a) SERVICES.—Title VII (29 U.S.C. 796 et seq.) is amended 
by adding at the end the following: 
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“CHAPTER 2—INDEPENDENT LIVING SERVICES FOR 
OLDER INDIVIDUALS WHO ARE BLIND 


“SEC. 751. DEFINITION. 29 USC 796j. 


“For purposes of this chapter, the term ‘older individual who 
is blind’ means an individual age 55 or older whose severe visual 
impairment makes competitive employment extremely difficult to 
attain but for whom independent living goals are feasible. 


“SEC. 752. PROGRAM OF GRANTS. 29 USC 796k. 


“(a) IN GENERAL.— 

“(1) AUTHORITY FOR GRANTS.—Subject to subsections (b) 
and (c), the Commissioner may make grants to States for the 
p se of providing the services described in subsection (d) 
to older individuals who are blind. 

“(2) DESIGNATED STATE UNIT.—The Commissioner may not 
make a grant under subsection (a) unless the State involved 
agrees that the grant will be administered solely by the agency 
described in section 101(aX(1AXi). 

“(b) CONTINGENT COMPETITIVE GRANTS.—Beginning with fiscal 
year 1994, in the case of any fiscal year for which the amount 
appropriated under section 753 is less than $13,000,000, grants 
under subsection (a) shall be discretionary grants made on a 
competitive basis to States. 

“(c) CONTINGENT FORMULA GRANTS.— 

“(1) IN GENERAL.—In the case of any fiscal year for which 
the amount appropriated under section 753 is equal to or 
greater than $13,000,000, grants under subsection (a) shall 
be made only to States and shall be made only from allotments 


under paragraph (2). 
“(2) ALLOTMENTS 


.—For grants under subsection (a) for a 
fiscal year described in paragraph (1), the Commissioner shall 
make an allotment to each State in an amount determined 
in accordance with subsection (j), and shall make a grant to 
the State of the allotment made for the State if the State 
submits to the Commissioner an application in accordance with 
subsection (i). 

“(d) SERVICES GENERALLY.—The Commissioner may not make 

a grant under subsection (a) unless the State involved agrees that 

the grant will be expended only for purposes of— 

“(1) providing independent living services to older individ- 
uals who are blind; 
“(2) conducting activities that will improve or expand 
services for such individuals; and 
“(3) conducting activities to help improve public under- 
standing of the problems of such individuals. 
“(e) INDEPENDENT LIVING SERVICES.—Independent living 
services for purposes of subsection (d)(1) include— 
“(1) services to help correct blindness, such as— 
“(A) outreach services; 
“(B) visual screening; 
“(C) surgical or therapeutic treatment to prevent, cor- 
rect, or modify disabling eye conditions; and 
“(D) hospitalization related to such services; 
““(2) the provision of eyeglasses and other visual aids; 
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“(3) the provision of services and equipment to assist an 
older individual who is blind to become more mobile and more 
self-sufficient; 

“(4) mobility training, Braille instruction, and other serv- 
ices and equipment to help an older individual who is blind 
adjust to blindness; 

“(5) guide services, reader services, and transportation; 

“(6) any other appropriate service designed to assist an 
older individual who is blind in coping with daily living activi- 
ties, including supportive services and rehabilitation teaching 
services; 

“(7) independent living skills training, information and 
referral services, peer counseling, and individual advocacy 
training; an 
aa" other independent living services, as defined in section 

“(f) MATCHING FUNDS.— 

“(1) IN GENERAL.—The Commissioner may not make a grant 
under subsection (a) unless the State involved agrees, with 
respect to the costs of the program to be carried out by the 
State pursuant to such subsection, to make available (directl 
or through donations from public or private entities) non-Fed- 
eral contributions toward such costs in an amount that is 
not less than $1 for each $9 of Federal funds provided in 
the grant. 

(2) DETERMINATION OF AMOUNT CONTRIBUTED.—Non-Fed- 
eral contributions required in paragraph (1) may be in cash 
or in kind, fairly evaluated, including plant, equipment, or 
services. Amounts provided by the Federal Government, or 
services assisted or subsidized to any significant extent by 
the Federal Government, may not be included in determining 
the amount of such non-Federal contributions. 

“(g) — ee OF anager State may ome 
a grant under subsection (a) to carry out the purposes specifi 
in subsection (d) through grants to public and nonprofit private 
agencies or organizations. 

“(h) REQUIREMENT REGARDING STATE PLAN.—The Commis- 
sioner may not make a grant under subsection (a) unless the 
State involved agrees that, in carrying out subsection (d)(1), the 
State will seek to incorporate into the State plan under section 
704 any new methods and approaches relating to independent living 
services for older individuals who are blind. 

“(i) APPLICATION FOR GRANT.— 

“(1) IN GENERAL.—The Commissioner may not make a grant 
under subsection (a) unless an application for the grant is 
submitted to the Commissioner and the application is in such 
form, is made in such manner, and contains such eements, 
assurances, and information as the Commissioner determines 
to be necessary to carry out this section (including agreements, 
assurances, and information with respect to any grants under 
subsection (j)(4)). 

“(2) CONTENTS.—An application for a grant under this sec- 
tion shall contain— 

“(A) an assurance that the designated State unit 
described in subsection (a2) will prepare and submit to 
the Commissioner a report, at the end of each fiscal year, 
with respect to each project or program the designated 
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State unit operates or administers under this section, 
whether directly or through a grant or contract, which 
report shall contain, at a minimum, information on— 

“(i) the number and types of older individuals who 
are blind and are receiving services 

“(ii) the types of services seeviied and the number 
of older individuals who are blind and are receiving 
each type of service; 

“(iii) the sources and amounts of funding for the 
operation of each project or program; 

“(iv) the amounts and percentages of resources 
committed to each type of service provided; 

“(v) data on actions taken to employ, and advance 
in employment, qualified individuals with severe 
Se including older individuals who are blind; 
an 

“(vi) a comparison, if appropriate, of prior year 
activities with the activities of the most recent year; 
“(B) an assurance that the designated State unit will— 

“(i) provide services that contribute to the mainte- 
nance of, or the increased independence of, older 
individuals who are blind; and 

“(ii) engage in— 

“(I) capacity-building activities, including 
— with other agencies and organiza- 
tion 

“aD activities to promote community aware- 
ness, involvement, and assistance; an 

“(III) outreach efforts; and 

“(C) an assurance that the application is consistent 
with the State plan for providing independent living serv- 
ices required by section 704. 

“(j) AMOUNT OF FORMULA GRANT.— 

“(1) IN GENERAL.—Subject to the availability of appropria- 
tions, the amount of an allotment under subsection (a) for 
a State for a fiscal year shall be the greater of— 

“(A) the amount determined under paragraph (2); and 

“(B) the amount determined under paragraph (3). 

“(2) MINIMUM ALLOTMENT.— 

“(A) STATES.—In the case of the several States, the 
District of Columbia, and the Commonwealth of Puerto 
Rico, the amount referred to in subparagraph (A) of para- 
graph (1) for a fiscal year is the greater of— 

“(i) $225,000; and 

“(ii) an amount equal to one-third of one percent 
of the amount appropriated under section 753 for the 
fiscal year and available for allotments under sub- 
section (a). 

“(B) CERTAIN TERRITORIES.—In the case of Guam, 
American Samoa, the United States Virgin Islands, the 
Commonwealth of the Northern Mariana Islands, and the 
Republic of — the amount referred to in subparagrap h 
(A) of paragraph (1) for a fiscal year is $40,000, except 
that the Republic of Palau may receive such allotment 
under this section only until the Compact of Free Associa- 
tion with Palau takes effect. 
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“(3) FORMULA.—The amount referred to in subparagraph 
B) of paragraph (1) for a State for a fiscal year is the product 
0 — 

“(A) the amount appropriated under section 753 and 
available for allotments under subsection (a); and 

“(B) a percentage equal to the quotient of— 

“i an amount equal to the number of individuals 
residing in the State who are not less than 55 years 
of age; divided by 

“(ii) an amount equal to the number of individuals 
residing in the United States who are not less than 
55 years of age. 

“(4) DISPOSITION OF CERTAIN AMOUNTS.— 

“(A) GRANTS.—From the mens apeieet in subpara- 
graph (B), the Commissioner ma e grants to States 
whose population of older individuals who are blind has 
a substantial need for the services specified in subsection 
(d) relative to the populations in other States of older 
individuals who are blind. 

“(B) AMOUNTS.—The amounts referred to in sub - 
graph (A) are any amounts that are not paid to States 
under subsection (a) as a result of— 

“(i) the failure of any State to submit an applica- 
tion under subsection (i); 

“(ii) the failure of any State to prepare within 
a reasonable — of time such application in compli- 
ance with such subsection; or 

“(iii) any State informing the Commissioner that 
the State does not intend to expend the full amount 
of the allotment made for the State under subsection 


(a). 
“(C) CONDITIONS.—The Commissioner may not make 
a grant under subparagraph (A) unless the State involved 
agrees that the grant is subject to the same conditions 
as grants made under subsection (a). 
29 USC 796i. “SEC. 753. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to carry out this 
chapter such sums as may be necessary for each of the fiscal 
years 1993 through 1997.”. 

(b) TECHNICAL AMENDMENT.—The table of contents relatin, 
to the Act is amended by striking the items relating to title V1 
and inserting the following: 

“TITLE VII—INDEPENDENT LIVING SERVICES AND CENTERS FOR 

INDEPENDENT LIVING 


“CHAPTER 1—INDIVIDUALS WITH SEVERE DISABILITIES 
“Part A—GENERAL PROVISIONS 


. Eligibility for receipt of services. 
. State plan. 
. Statewide Independent Living Council. 
. Responsibilities of the Commissioner. 
“PaRT B—INDEPENDENT LIVING SERVICES 


. Allotments. 
. Payments to States from allotments. 
. Authorized uses of funds. 
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. Authorization of appropriations. 
“PART C—CENTERS FOR INDEPENDENT LIVING 


. Program authorization 
722. Grants to centers for independent living in States in which Federal 
funding exceeds State fundi 


. 723. Grants to centers for crn Peer living in States in which State 
funding equals or exceeds een NS. 
. 724. Centers speneee by Sta 
; = Rents tandards ani Dasskaniaas & centers for independent living. 
. 726. nitions. 
. 727. Authorization of appropriations. 
“CHAPTER 2—INDEPENDENT LIVING SERVICES FOR OLDER INDIVIDUALS WHO ARE 
BLIND 


a vi. oo se 
“Ser 753. Aatharinntion of appropriations.”. 


TITLE VIII—SPECIAL DEMONSTRATIONS 
AND TRAINING PROJECTS 


SEC. 801. SPECIAL DEMONSTRATIONS AND TRAINING PROJECTS. 


(a) IN GENERAL.—The Act (29 U.S.C. 701 et seq.) is amended 
by adding at the end the following title: 


“TITLE VIII—SPECIAL DEMONSTRA- 
TIONS AND TRAINING PROJECTS 


“SEC. 801. AUTHORIZATION OF APPROPRIATIONS. 29 USC 797. 


“(a) DEMONSTRATION PROJECTS.—There are authorized to be 
appropriated to carry out section 802, such sums as may be nec- 
essary for each of the fiscal years 1993 through 1997. 

“(b) G INITIATIVES.—There are authorized to be appro- 

riated to ae out section 803, such sums as may be necessary 
or each of the fiscal years 1993 through 1997. 


“SEC. 802. DEMONSTRATION ACTIVITIES. 29 USC 797a. 


“(a) TRANSPORTATION SERVICES GRANTS.— 

“(1) GRANTS.—The Commissioner shall make grants to 
States and to public or nonprofit agencies and organizations 
for the of providing transportation services to individ- 
uals with disabilities who— 

“(AXi) are employed or seeki —- ent; or 
“(ii) are receiving vocation ilitation services 
from. ublic or private organizations; and 
“(B) reside in geographic areas in which fixed route 
public transportation or comparable paratransit service is 
not available. 

“(2) USE OF GRANT.—The Commissioner may make a grant 
under this subsection only if the applicant involved agrees 
that transportation services under this subsection will be pro- 
vided on a regular and continuing basis between— 

“(A) the home of the individual; and 

“(B) the place of employment. of the individual, the 
place where the individual is seeking employment, or the 
place where the individual is receiving vocational 
rehabilitation services. 
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“(3) CHARGES.—The Commissioner may make a grant 
under paragraph (1) only if the et * involved lved agrees that, 
in wee transportation services under on— 

charge for the transportation in be imposed 

———* oe eligible individoal who uses the transpor- 

tation; an 
“(B) the amount of the charge for an instance of use 

of the transportation for the distance involved will be in 

a fair and reasonable amount that is consistent with fees 

for comparable services in comparable geographic areas. 

“(4) REPORT.—The Commissioner may make a grant under 
this subsection only if the applicant involved agrees to prepare 
and submit to the Commissioner, not later than December 
31 of the _ year following the fiscal year for which the 
grant is made, a report containing— 

A) a — of the goals of the program carried 
out with the grant; 
“B)a description of the activities and services provided 
under the program; 
“(C) a description of the number of eligible individuals 
served under the program; 
“(D) a description of methods used to ensure that the 
program serves the eligible individuals most in need of 
the transportation services provided under the program; 


and 
“(E) such additional information as the Commissioner 
may require. 
“(5). CONSTRUCTION. —Nothing in this subsection may be 
construed as limiting the rights or responsibilities of any 
individual under any other provision of this Act, under the 
Americans with Disabilities Act of 1990, or under any other 
rovision of law. 
tb) PROJECTS TO ACHIEVE HIGH QUALITY PLACEMENTS.— 
“(1) SPECIAL PROJECTS AND DEMONSTRATIONS.—The 
Commissioner shall make grants to public or nonprofit commu- 
a rehabilitation programs, designated State units, and other 
lic or nonprofit agencies and organizations to pay for the 
sak of developing special projects and demonstrations related 
to vocational rehabilitation outcomes. Such projects and dem- 
onstrations may include activities providing alternatives to case 
closure practice and identi and implementing appropriate 
incentives to vocational rehabilitation counselors to achieve 
a gueiily placements for individuals with the most severe 
isabilities. 


aa REQUIREMENTS.—Each recipient of such a 
8. —_ 
“(A) identify, develop, and test exemplary models that 
can be replicated; and 
“(B) identify innovative methods, such as weighted case 
closures, to evaluate the ‘performance of vocational 
Se —— that i * no — peeks, the accom- 
p ent of the purposes an of serving, amo 
others, those individuals with aca cae A severe disabilities 
“(c) EARLY INTERVENTION DEMONSTRATION PROGRAMS.— 
“(1) GRANTS.—The Commissioner shall make grants to > 
lic or nonprofit agencies and o eee me to out 
onstration programs designed to nstrate the utility of a 
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intervention in furnishing vocational evaluation, training, and 
counseling services to working adults recently determined to 
have chronic and progressive diseases that may be severely 
disabling, such as multiple sclerosis. 

“(2) GRANT ACTIVITIES.—In an cli out a demonstration 
program under paragraph (1), ible entity shall conduct 
a program intended to demonstrate the effectiveness of such 
early intervention in improving the job retention of the working 
adults or in facilitating the entry of the working adults to 
new careers and employment. The demonstration program shall 
test a number of eee service systems, including an 
employer assistance program, a system involving early inter- 
vention by State venaenal rehabilitation agencies, and a pri- 
vate nonprofit agency joint venture with an employer or State 
vocational rehabilitation agency. 

“(d) TRANSITION DEMONSTRATION PROJECTS.— 

“(1) GRANTS.—The Commissioner may make grants to pub- 
lic or nonprofit agencies and organizations to pay part or all 
of the costs of special projects and demonstration projects to 
support models for providing community-based, coordinated 
services to facilitate the transition of individuals with disabil- 
ities from rehabilitation hospital or nursing home programs 
or comparable programs, to programs providing independent 
living services in the community, including services such as 
personal assistance services, health maintenance services, coun- 
seling, and social and vocational services. 

“(2) APPLICATION.—To be eligible to receive a grant under 
this subsection, an agency or organization shall submit an 
application to the Commissioner at such time, in such manner, 
and ene such information as the Commissioner may 


"43) EVALUATION.—An agency or organization that receives 
a grant under this subsection shall evaluate the effectiveness 
of such models and prepare and submit to the Commissioner 
a report containing the evaluation. 

“(e) BARRIERS TO SUCCESSFUL REHABILITATION OUTCOMES FOR 
MINORITIES.—The Commissioner may award grants to public or 
nonprofit agencies and organizations— 

“(1) to conduct a study to examine the factors that have 
created barriers to successful rehabilitation outcomes for 
individuals with disabilities from minority backgrounds, and 
develop and evaluate policy, research, and training strategies 
for overcoming the barriers; 

“(2) to conduct a study to examine the factors that have 
created significant underrepresentation of individuals from 

—_——- backgrounds in the rehabilitation professions, includ- 

ing underrepresentation among researchers, and develop 
and evaluate policy, research, and training strategies for over- 
co the underrepresentation; and 

“(3) to conduct a study to examine the factors that have 
created barriers to successful rehabilitation outcomes for 
individuals with neurological or other related disorders, and 
examine how the hidden or episodic nature of the disability 
affects eligibility and the provision of services. 

“(f) SruDIES, SPECIAL PROJECTS, AND DEMONSTRATION PROJECTS 
To SruDY MANAGEMENT AND SERVICE DELIVERY.— 


59-194 O—98——27: QL 3 (Pt. 5) 
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“(1) GRANTS.—The Commissioner may make grants to pub- 
lic or nonprofit ncies and organizations to pay et or all 
of the costs of conducting studies, special projects, or demonstra- 


tion projects relating to the management and service delivery 
systems of the vocational rehabilitation programs authorized 
under this Act. 

“(2) APPLICATION.—To be eligible to receive a grant under 
this subsection, an agency or organization shall submit an 
application to the Commissioner at such time, in such manner, 
and containing such information as the Commissioner may 


uire. 
“(g) DEMONSTRATION PROJECTS TO INCREASE CLIENT CHOICE.— 

“(1) GRANTS.—The Commissioner may make grants to 
States and public or nonprofit agencies and organizations to 
pay all or part of the costs of —— to demonstrate ways 
to increase client choice in the rehabilitation process, including 
the selection of providers of vocational rehabilitation services. 

“(2) USE OF FUNDS.—An entity that receives a grant under 
this subsection shall use the grant only— 

“(A) for activities that are directly related to planning 
operating, and evaluating the demonstration projects; and 
“(B) to supplement, and not supplant, funds made 
available from Federal and non-Federal sources for such 
rojects. 

E3) APPLICATION.—Any eligible entity that desires to 
receive a — under this subsection shall submit an applica- 
tion at such time, in such manner, and containing such informa- 
tion and assurances as the Commissioner may require, 
including— 

(A) a description of— 

“(i) how the applicant intends to promote increased 
client choice in the rehabilitation process, includi 
a description, if appropriate, of how an applicant wi 
determine the cost of any service or product offered 
to an eligible client; 

“(ii) how the applicant intends to ensure that any 
vocational rehabilitation service or related service is 
provided by a qualified provider who is accredited or 
meets such other quality assurance and cost-control 
criteria as the State may establish; and 

“(iii) the outreach activities to be conducted by 
the applicant to obtain eligible clients; and 
“(B) assurances that a written plan will be established 

with the full participation of the i, which plan shall, 

at a minimum, include— 

“(i) a statement of the vocational rehabilitation 
goals to be achieved; 

“(ii) a statement of the specific vocational 
rehabilitation services to be provided, the projected 
dates for their initiation, and the anticipated duration 
of each such service; and 

“(iii) — criteria, an evaluation procedure, 
and a schedule, for determining whether such goals 
are being achieved. 

“(4) AWARD OF GRANTS.—In selecting entities to receive 
grants under paragraph (1), the Commissioner shall take into 
consideration the— 
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“(A) diversity of strategies used to increase client 
choice, incl ding selection among qualified service 


phic distribution of projects; and 

OSes ity of clients to be served. 

RDS.—Entities that receive grants under para- 
graph (1) oor maintain such records as the Commissioner 
may require and comply with any request from the Commis- 
sioner for such records. 

“(6) DIRECT SERVICES.—At least 80 percent of the funds 
awarded for any project under this subsection shall be used 
for direct services, as specifically chosen by eligible clients. 

“(7) EVALUATION.—The Commissioner shall conduct an 
evaluation of the demonstration projects with respect to the 
services provided, clients served, client outcomes obtained, 
implementation issues addressed, the cost effectiveness of the 
project, and the effects of increased choice on clients and service 
providers. The Commissioner may reserve funds for the evalua- 
tion for a fiscal year from the amounts appropriated to carry 
out projects under this subsection for the fiscal year. 

“(8) DEFINITIONS.—For the p of this subsection: 

“(A) DIRECT SERVICES. term ‘direct services’ 
means vocational rehabilitation iin as described in 
section 103(a). 

“(B) ELIGIBLE CLIENT.—The term ‘eligible client’ means 
an individual with a disability, as defined in section 7(8)\A), 
who is not currently receiving services under an individual- 
ized written rehabilitation program established through 
a designated State unit. 

“(h) NATIONAL COMMISSION ON REHABILITATION SERVICES.— 

“(1) ESTABLISHMENT.— 

“(A) IN GENERAL.—Subject to the availability of appro- 
priations, there is hereby established a National Commis- 
sion on Rehabilitation Services (referred to in this section 
as the ‘National Commission’) for the purpose of studying 
the nature, quality, and adequacy of vocational rehabilita- 
tion, independent living, supported employment, research, 
training, and other programs authorized under this Act, 
and submitting to the President and to Congress rec- 
ommendations that will further the successful employment 
outcomes, independence, and integration of individuals 
with disabilities into the workplace and community. 

“(B) COMPOSITION.— 

“(i) QUALIFICATIONS.—The National Commission 
shall consist of 15 members who are recognized by 
knowledge, experience, and education as experts in 
the field of rehabilitation. At least a majority of the 
members of the National Commission shall be individ- 
uals with disabilities represen a cross-section of 
individuals with different t of disabilities. 

“(ii) APPOINTMENT.—Members of the National 
Commission shall be appointed as follows: 

“(I) PRESIDENTIAL APPOINTEES.—Five members 
shall be appointed by the President, or, if the 

President delegates the authority to make the 

appointment, by the Secretary of Education. 
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“(II) SENATE APPOINTEES.—Five members shall 
be appointed by the president pro tempore of the 

Senate, with the advice and approval of the Major- 

ity Leader and Minority Leader of the Senate. 

“(III) HOUSE OF REPRESENTATIVES APPOINT- 

EES.—Five members shall be appointed “4 the 

seeeper of the House of Representatives with the 

vice and approval of the Majority Leader 
and Minority Leader of the House of 

Representatives. 

“(C) TERM.—Members shall be appointed for the life 
of the National Commission. 

“(D) VACANCIES.—Any vacancy in the National 
Commission shall not affect its powers, but shall be filled 
in the same manner as the original appointment. 

“(E) CHAIRPERSON.—The National Commission shall 
select a Chairperson from among its members. 

“(F) MEETINGS.—The National Commission shall meet 
at the call of the Chairperson, but not less often than 
four times each year. 

“(G) QUORUM.—Ten members of the National Commis- 
sion shall constitute a quorum. 

“(H) COMMITTEES.—The Chairperson, upon approval 
by the National Commission, may establish such commit- 
tees as the Chairperson determines to be necessary to 
fulfill the duties of the National Commission. 

“(2) DUTIES.— 

“(A) STUDIES AND ANALYSES.—The National Commis- 
sion shall conduct studies and analyses with res to— 

“(i) the effectiveness of vocational rehabilitation 
and independent living services in ——— the 
employment outcomes of individuals with disabilities; 

“(ii) the adequacy of research and training activi- 
ties in fostering innovative approaches that further 
the employment of individuals with disabilities; 

“(iii) the capacity of supported are and 
independent living services in promoting the integra- 
tion of individuals with disabilities into the workplace 
and community; 

“(iv) methods for enhancing access to services 
authorized under this Act by minorities who are 
individuals with disabilities and individuals with 
disabilities who are members of populations that have 
traditionally been unserved or underserved by pro- 
grams under this Act that provide such vocational 
rehabilitation services and independent living services; 

“(v) means for enhancing interagency coordination 
among Federal and State agencies to promote the maxi- 
mization of me ae programs, services, 
-_ benefits on behalf of individuals with disabilities; 
an 

“(vi) such other issues as the National Commission 
may identify as relevant to promoting the employment, 
independence, and integration of individuals with 
disabilities. 

“(B) POLICY ANALYSES.—The National Commission 
shall conduct policy analyses to— 
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“(i) develop options for improving fiscal equity in 
the allotment of grants under section 110; 

“(ii) provide guidance on implementing the order 
of selection described in section 101(a)(5)(A); and 

“(iii) address the shortage of rehabilitation 
professionals. 

(C) REPORTS.— 

“(i) INTERIM REPORT.—Not later than January 30, 
1995, the National Commission shall prepare and issue 
a comprehensive interim report to the sident, the 
Committee on Education and Labor of the House of 
Representatives, and the Committee on Labor and 
Human Resources of the Senate, containing the results 
of the studies and analyses described in subparagraphs 
(A) and (B) and specific recommendations for amend- 
ments to this Act needed to promote the provision 
of comprehensive vocational rehabilitation and 
independent living services on behalf of individuals 
with disabilities. 

“(ii) FINAL REPORT.—Not later than January 30, 
1997, the National Commission shall prepare and issue 
a comprehensive final report to the President, the 
Committee on Education and Labor of the House of 
Representatives, and the Committee on Labor and 
Human Resources of the Senate, containing the results 
and recommendations described in clause (i). 

“(3) POWERS.— 

“(A) HEARINGS.—The National Commission may hold 
such hearings, sit and act at such times and places, take 
such testimony, and receive such evidence as the National 
Commission determines to be necessary to carry out its 
functions. 

“(B) INFORMATION.— 

“(i) FEDERAL ENTITIES.—The National Commission 
may secure directly from any Federal department or 
agency such information (including statistics) as the 

ational Commission considers necessary to out 
the functions of the National Commission. Upon 
request of the Chairperson of the National Commission, 
the head of such ee or agency shall furnish 
such information to the National Commission. 

“(ii) OTHER ENTITIES.—The National Commission 
may secure, directly or by contract or other means, 
such additional information as the National Commis- 
sion determines to be necessary from universities, 
research institutions, foundations, State and local 
agencies, and other public or private agencies. 
4c) CONSULTATION.—The National Commission is 

authorized to consult with— 

“(i) any organization representing individuals with 
disabilities; 

“(ii) public or private service providers; 

“(iii) Federal, State, and 1 agencies; 

“(iv) individual experts; 

“(v) institutions of higher education involved in 
the preparation of vocational rehabilitation services 
personnel; and 
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“(vi) such other entities and persons as will aid 

the National Commission in carrying out its duties. 
“(4) COMPENSATION AND TRAVEL EXPENSES.— 

“(A) COMPENSATION.—Each member of the National 
Commission who is not an officer or full-time employee 
of the Federal Government shall receive a payment of 
$150 for each day (including travel time) during which 
the member is engaged in the performance of duties for 
the National Commission. Members of the National 
Commission who are officers or full-time employees of the 
United States shall serve without compensation in addition 
to compensation received for their services as officers or 
employees of the United States. 

“(B) TRAVEL EXPENSES.—Each member of the National 
Commission may receive travel expenses, including per 
diem in lieu of subsistence, as authorized by section 5703 
of title 5, United States Code, for = se = ie te 
mittently in the Government service, for each 
member is engaged in the performance of duties away 
from the home or regular place of business of the member. 
“(5) STAFF.— 

“(A) APPOINTMENT.— 

“(i) STAFF DIRECTOR.—The Chairperson of the 
National Commission may, without regard to provi- 
sions of title 5, United States Code, a appoint- 
ments in the competitive service, appoint and 
terminate a staff director of the National Commission. 
The employment of the staff director shall be subject 
to confirmation by the National Commission. The staff 


director shall be a a ee from amon eae 


who are experien inistration 

or operation of vocational 7 ilitatee and independ- 

ent living services or programs. 

“(ii) ADDITIONAL PERSONNEL.—The staff director 
of the National Commission may, without regard to 
provisions of title 5, United States Code, — 
appointments in the competitive service, appoint 
terminate such additional personnel as may be -_ 
essary, but not more than ten full-time equivalent 
positions, to enable the National Commission to carry 
out its duties. 

“(B) COMPENSATION.—The Chairperson of the National 
Commission may fix the compensation of the staff director, 
and the staff director may fix the compensation of the 
additional personnel, without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 of title 5, 
United States Code, relating to classification and General 
Schedule pay rates, except that the rate of pay for the 
staff director and other personnel may not ou the rate 
of pay for level 4 of the Senior Executive Service Schedule 
under section 5382 of title 5, United States Code. 

“(6) COOPERATION.—The heads of all Federal agencies are, 
to the extent not prohibited by law, directed to cooperate with 
the National Commission in carrying out its duties. The 
National Commission may utilize the services, personnel, 
information, and facilities Of other Federal, State, local, and 
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private agencies with or without reimbursement, upon the con- 

sent of the heads of such agencies. 

“(7) DETAIL OF GOVERNMENT EMPLOYEES.—. Federal 
Government employee may be detailed to the National Commis- 
sion without reimbursement, and such detail shall be without 
interruption or loss of civil service status or privilege. 

“(8) TERMINATION.—The National Commission shall termi- 
nate not later than 90 days following the submission of the 
final report as described in paragraph (2\C ii). 

“(i) MODEL PERSONAL ASSISTANCE SERVICES SYSTEMS.—The 
Commissioner may award ts to public or nonprofit agencies 
and organizations to establish model personal assistance services 
systems and other innovative service programs to maximize the 
full inclusion and integration into society, employment, independent 
living, and economic and social self-sufficiency of individuals with 
disabilities. 

“(j) DEMONSTRATION PROJECTS TO UPGRADE WORKER SKILLS.— 

“(1) GRANTS.—Consistent with the purposes of section 621, 
the Commissioner may make grants to partnerships or consor- 
tia that include private business concerns or industries to pay 
for the Federal share of developing and carrying out model 
demonstration i for workers with disabilities who need 
new or upgraded skills to adapt to emerging technologies, work 
methods, and markets and to ensure that such individuals 
possess the knowledge and skills necessary to compete in the 
workplace. 

“(2) PERIOD.—Grants made under this subsection shall be 
for 3-year periods. 

“(3) APPLICATION.—Any partnership or consortia desiring 
to receive a grant under this subsection shall submit an applica- 
tion to the Commissioner at such time, in such manner, and 
containing such information and assurances as the Commis- 
sioner may require, og a 

“{A) information identifying at least one member of 
the partnership or consortium that is a private business 
concern or industry; and 

“(B) assurances that— 

“(i) each member of the eligible partnership or 
consortium will pay a portion of the non-Federal s 
of the cost of developing and carrying out the project; 

“(ii) the partnership or consortium will 
all of the activities described in subparagraphs (A) 
through (E) of section 621(a)(2); 

“(lii) the partnership or consortium will dissemi- 
nate information on the model program conducted; 

“(iv) the aw or consortium will utilize, 
if available, job skill standards established jointly b 
management and labor to assist in evaluating the ‘i 
skills of an individual and assessing the skills that 
— needed for the individual to compete in the work- 
place; 

“(v) the partnership or consortium will prepare 
and submit an evaluation report containing data speci- 
fied by the Commissioner at the end of each project 
year; and 

“(vi) the partnership or consortium will take such 
steps as are necessary to continue the activities of 
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the project after the period for which Federal assist- 
ance is sought. . 

“(4) DEFINITION.—For the p of this subsection, the 
term ‘workers with disabilities’ shall mean individuals with 
disabilities who are working in competitive employment and 
who need new or upgraded skills to improve their employment 
and career advancement opportunities. 

“(k) MODEL SYSTEMS REGARDING SEVERE DISABILITIES.—The 
Commissioner may award grants to —_ or nonprofit agencies 
and organizations to establish model systems of comprehensive 
service delivery to individuals with severe disabilities, other than 
spinal cord injuries, requiring a multidisciplinary system of provid- 
ing vocational and other rehabilitation services, where the Commis- 
sioner determines that the development of such systems is needed. 


“SEC. 803. TRAINING ACTIVITIES. 


“(a) DISTANCE LEARNING THROUGH TELECOMMUNICATIONS.— 

“(1) GRANTS.—The Commissioner shall award at least three 
grants to eligible institutions of higher education, to ooo 
the formation of regional partnerships with other public or 
private entities for the purpose of developing and implementing 
in-service training programs, including certificate or degree 
granting programs concerning vocational rehabilitation services 
and related services, for vocational rehabilitation professionals 
through the use of telecommunications. 

“(2) APPLICATIONS.—Any eligible entity that desires to 
receive a grant under this subsection shall submit an applica- 
tion at such time, in such manner, and containing such informa- 
tion and assurances as the Commissioner may require, 
including— 

“(A) a detailed explanation of how the applicant will 
utilize interactive audio, video, and computer technologies 
between distant locations to provide in-service training pro- 
grams to the region; 

“(B) a description of how the applicant intends to utilize 
and build upon existing telecommunications networks 
within the region to be served; 

“(C) a copy of all agreements governing the division 
of functions within the partnership, including an assurance 
that all States within the region will be served; 

“(D) a copy of a binding commitment entered into 
between the partnership and each entity that is legally 
permitted to provide, and from which the partnership is 
to obtain, the telecommunications services and facilities 
required for the project, that stipulates that if the partner- 
ship receives the grant the entity will provide such tele- 
communications services and facilities in the area to be 
served within a reasonable time and at a charge that 
is in accordance with State law; 

“(E) a description of the curriculum to be provided, 
frequency of providing service, and sites of service; 

“(F) a description of the need to purchase or lease— 

“(i) — hardware and software; 

“(ii) audio and video equipment; 

“(iii) telecommunications terminal equipment; or 
“(iv) interactive video equipment; 
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“(G) an assurance that the partnership will use not 
less than bod “ae of the amount of the grant for instruc- 
tional curriculum development and programming; and 

“(H) a description of the means by which the project 
wilt . evaluated. 8 

WARD OF GRANTS.—In awarding grants under para- 
graph (1), the Commissioner shall take into consideration the 
sparsity of State populations in the region to be served. 

“(4) DEFINITIONS.—For the purposes of this subsection: 

“(A) ELIGIBLE ENTITY.—The term ‘eligible entity’ means 
any institution of higher education with demonstrated 
experience in the area of continuing education for voca- 
tional rehabilitation personnel. 

“(B) INTERACTIVE VIDEO EQUIPMENT.—The term ‘inter- 
active video ent means equipment used to produce 
and prepare video and audio signals for transmission 
between distant locations so that individuals at such loca- 
tions can see and hear each other, and related equipment. 

“(C) REGION.—The term ‘region’ means one of the 
ten regions served by the Rehabilitation Services 
Administration. 

“(D) REHABILITATION PROFESSIONALS.—The term 
‘rehabilitation professionals’ means personnel described in 
section 301(aX(1). 

“(b) BRAILLE TRAINING PROJECTS.— 

“(1) ESTABLISHMENT.—The Commissioner shall make 
grants to and enter into contracts with States and public or 
nonprofit agencies and organizations, including institutions of 
higher education, oa all or part of the cost of ee 
in the use of Braille for personnel providing vocatio 
rehabilitation services or educational services to youth and 
adults who are blind. 

“(2) PROJECTS.—Such grants shall be used for the establish- 
ment or continuation of projects that may provide— 

“(A) development of Braille training materials; and 

“(B) in-service or pre-service training in the use of 
Braille and methods of teaching Braille to youth and adults 
who are blind. 

“(3) APPLICATION.—To be eligible to receive a grant, or 
enter into a contract, under paragraph (1), an agency or 
organization shall submit an application to the Commissioner 
at such time, in such manner, and containing such information 
as the Commissioner may require. 

“(c) PARENT INFORMATION AND TRAINING PROGRAMS.— 

“(1) GRANTS.—The Commissioner is authorized to make 
grants oe ee a to private nonprofit 
0 izations for the purpose of establishing programs to pro- 
ae training and information to enable individuals with disabil- 
ities, and the parents, family members, guardians, advocates, 
or other authorized representatives of the individuals to partici- 
pate more effectively with professionals in meeting the voca- 
tional and rehabilitation needs of individuals with disabilities. 
Such ts shall be designed to meet the unique training 
and information needs of individuals with disabilities, and the 

nts, family members, guardians, advocates, or other author- 
ized representatives of the individuals, who live in the area 
to be served, particularly those who are members of populations 
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os a been unserved or underserved by programs under 


me USE OF GRANTS.—An organization that receives a grant 
to establish training and information - under this sub- 
section shall use a grant to — in Rests < .eggyercoamrneggal 
and the nts, family members, guardians, advocates, or 
sulieniedh sememainibies of the individuals to— 
“(A) better understand vocational rehabilitation and 
independent living programs and services; 
cB B) provide followup support for transition and 
employment p 
“(C) communicate more effectively with transition and 
rehabilitation ee and other relevant professionals; 
“(D) provide support in the development of the individ- 
ualized written rehabilitation a peo 
“(E) provide —— and expertise in obtaining 
information about rehabilitation and independent living 


rs services, and resources that are appropriate; 
an 


“(F) understand the provisions of this Act, particularly 
provisions relating to employment, supported employment, 
and independent living. 

“(3) AWARD OF GRANTS.—The Commissioner shall ensure 
that grants under this subsection shall— 

“(A) be distributed Se to the greatest extent 
possible throughout all States: 

“(B) be targeted to individuals with disabilities, and 
the parents, family members, guardians, advocates, or 
authorized representatives of the individuals, in both urban 
and rural areas or on a State or regional basis. 

“(4) ELIGIBLE ORGANIZATIONS.—In order to receive a grant 
under this subsection, a private nonprofit organization shall— 

“(A) submit an application to the Commissioner at 
such time, in such manner, and ne such informa- 
tion as the Commissioner may require, including informa- 
tion demonstrating the capacity and expertise of the 
organization to— 

“(i) coordinate and work closely with parent train- 
ing and information centers established under section 
631 of the Individuals with Disabilities Education Act 
(20 U.S.C. 1431); and 

“(ii) effectively conduct the training and informa- 
tion activities authorized under this subsection; 

“(BXi) be governed by a board of directors— 

“(I) that includes professionals in the field of voca- 
tional rehabilitation; an 

“(II) on which a majority of the members are 
individuals with disabilities or the parents, family 
members, guardians, advocates, or authorized rep- 
resentatives of the individuals; or 
“(iiXT) have a membership that represents the interests 

of individuals with disabilities; and 

“(II) establish a special gove committee that meets 
the requirements specified in subclauses (I) and (II) of 
clause (i) to operate a training and information program 
under this subsection; and 
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“(C) serve individuals with a full of disabilities, 
and the parents, family members, oesaliiann advocates, 
or authorized representatives of the individuals. 

“(5) CONSULTATION.—Each private nonprofit organization 
ing out a pro; receiving assistance under this sub- 
section shall consult with appropriate agencies that serve or 
assist individuals with disabilities, and the parents, family 
members, ians, advocates, or authorized representatives 
of the individuals, located in the jurisdiction served by the 


rogram. 

“(6) COORDINATION.—The Commissioner shall provide 
coordination and technical assistance by grant or cooperative 
agreement for establishing, developing, and coordinating the 
training and information programs. To the extent practicable, 
such assistance shall be provided by the parent ae and 
information centers established under section 631 of the 
Individuals with Disabilities Education Act (20 U.S.C. 1431). 

“(7) REVIEW.— 

“(A) QUARTERLY REVIEW.—The board of directors or 
special governing committee of a nonprofit private organiza- 
tion receiving a grant under this subsection shall meet 
at least once in each calendar quarter to review the trainin 
and information program, and each such committee s 
directly advise the governing board regarding the views 
and recommendations of the committee. 

“(B) REVIEW FOR GRANT RENEWAL.—If a nonprofit pri- 
vate organization requests the renewal of a grant under 
this subsection, the board of directors or the special govern- 
ing committee shall prepare and submit to the Commis- 
sioner a written review of the training and information 
a conducted by the nonprofit private organization 

uring the —e scal year. 

“(d) TRAINING ARDING IMPARTIAL HEARING OFFICERS.—The 
Commissioner may award grants to _ or nonprofit agencies 
and organizations to provide training designed to provide impartial 
hearing officers with the skills necessary to fairly decide appeals 
under this Act. 

“(e) RECRUITMENT AND RETENTION OF URBAN PERSONNEL.— 
The Commissioner may award grants to public or nonprofit agencies 
and organizations to develop and demonstrate innovative methods 
to attract and retain professionals to serve in urban areas in the 
rehabilitation of individuals with disabilities, including individuals 
with severe disabilities. 

“(f) CERTAIN REQUIREMENTS.—The requirements of subsections 
(a) (except the first sentence), (b), and (c), of section 302, and 
paragraphs (1) and (2) of subsection (g) of such section, shall apply 
with respect to ts made available under this section, other 
than subsection (c). The requirements of section 306 shall apply 
with respect to grants made available under this section.”. 

(b) ACCOUNT.—There shall be established an account with a 
distinct designated budget account identification code number in 
the President’s budget, for activities under title VIII of the 
Rehabilitation Act of 1973. Funding for such activities shall be 
available only to such extent as is provided, or in such amounts 

ided, in appropriations Acts. Such account shall be 

separate and distinct from the accounts for all other activities 
under titles I through VII of such Act. 

(c) TECHNICAL AMENDMENT.—The table of contents relating 
to the Act is amended by adding at the end the following: 
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“TITLE VIII—SPECIAL DEMONSTRATIONS AND TRAINING PROJECTS 
_ = Authorization of ete: 
802. Demonstrati 


TITLE IX—AMENDMENTS TO OTHER 
ACTS 


Subtitle A—Helen Keller National Center 


SEC. 901. CONGRESSIONAL FINDINGS. 


Section 202 of the Helen Keller National Center Act (29 U.S.C. 
— oo agraph (2), b: rting “, th idl 
in inse e rapl increasin; 
number of bilder persons many of whom are riensing @ signifi 
— oo of both vision and hearing,” r “1960's”; 
——e (5), by striking “invested approximate y 
$10, 000,04 ” and inserting “made a substantial investment”. 


SEC. 902. CONTINUED OPERATION OF CENTER. 


Section 203 of the Helen Keller National Center Act (29 U.S.C. 
1902) is amended— 
(1) by striking subsection (a); 
(2) by redesignating subsections (b) and (c) as subsections 
(a) and (b), respectively; 
(3) in subsection (a) (as so redesignated by section SiS" of th a 
(A) by striking “pursuant to 
Rehabilitation Act of 1973” and inserting “prior to the 
date of enactment of this Act”; and 
(B) by s “(c)” and inserting “(b)”; an 
(4) i . subsection (b) (as so redesignated by = aph (2))— 
(A) by redesignating paragraphs (2) and (3) as para- 
graphs (3) fe (4), respectively; 
(B) by inserting after paragraph (1) the following new 


paragraph: 

(2) = family members of individuals who are deaf- 
blind at the Center or anywhere else in the vane States, 
in order to assist family members in providing and obtaining 
appropriate services for the individual wee’ is deaf-blind;”. 


SEC. 903. AUDIT, MONITORING, AND EVALUATION. 
Section 204 of the Helen Keller National Center Act (29 U.S.C. 


1903) is amended in subsecti b “at such time as 

the Secretary shall prescribe” and inserting “wi 15 days follow- 

ing _ so of the audit and acceptance of the audit by 
€ 


SEC. 904. AUTHORIZATION OF APPROPRIATIONS. 


Section 205 of the Helen Keller National Center Act (29 U.S.C. 
1904) is amended in subsection (a) by striking “1987 through 1992” 
and inserting “1993 through 1997”. 

SEC. 905. DEFINITIONS. 
Section 206 of the Helen Keller National Center Act (29 U.S.C. 


1905) is amended— 
(1) in paragraph (1), by s “section 313 of the 
Rehabilitation Act of 1973 and continued under”; and 
(2) in paragraph (2), to read as follows: 
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“(2) the term ‘individual who is deaf-blind’ means any 
individual— 

“(AXi) who has a central visual acuity of 20/200 or 
less in the better eye with corrective lenses, or a field 
defect such that the peripheral diameter of visual field 
subtends an angular distance no greater than 20 degrees, 
or a —— visual loss having a prognosis leading 
to one or both these conditions; 

“(ii) who has a chronic hearing impairment so severe 
that most speech cannot be understood with optimum 
amplification, or a progressive hearing loss having a 
prognosis leading to this condition; and 

“(iii) for whom the combination of impairments 
described in clauses (i) and (ii) cause extreme difficulty 
in attaining independence in daily life activities, achieving 
psychosocial adjustment, or obtaining a vocation; 

“(B) who despite the inability to be measured 
accurately for hearing and vision loss due to cognitive 
or behavioral constraints, or both, can be determined 
through functional and performance assessment to have 
severe hearing and visual disabilities that cause extreme 
difficulty in attaining independence in daily life activities, 
achieving psychosocial adjustment, or obtaining vocational 
objectives; or 

“(C) meets such other requirements as the Secretary 
may prescribe by regulation; and”. 

SEC. 906. CONSTRUCTION OF ACT, EFFECT ON AGREEMENTS. 


Section 207 of the Helen Keller National Center Act (29 U.S.C. Nomenclature. 
1906) is amended by striking “Industrial Home for the Blind, Incor- 


porated” and inserting “Helen Keller Services for the Blind, Incor- 
porated”. 
SEC. 907. ESTABLISHMENT OF A PROGRAM. 


The Helen Keller National Center Act (29 U.S.C. 1901 et seq.) 
is amended by adding at the end the following new section: 


“SEC. 208. HELEN KELLER NATIONAL CENTER FEDERAL ENDOWMENT 29 USC 1907. 
PROGRAM. 


“(a) ESTABLISHMENT.—The Secretary and the Board of Directors 
of the Helen Keller National Center are authorized to establish 
the Helen Keller National Center Federal Endowment Fund (here- 
after in this section referred to as the ‘Endowment Fund’) in accord- 
ance with the partes of this section, to promote the financial 
independence of the Helen Keller National Center. The Secretary 
and the Board may enter into such agreements as may be necessary 
to carry out the purposes of this section. 

“(b) FEDERAL PAYMENTS.— 

“(1) IN GENERAL.—The Secretary shall make payments to 
the Endowment Fund from amounts appropriated pursuant 
te subsection (h), consistent with the provisions of this section. 

“(2) AMOUNT OF PAYMENT.—Subject to the availability of 
ees. the Secretary shall make payments to the 

ndowment Fund in amounts equal to sums contributed to 
the Endowment Fund from non-Federal sources (excluding 
transfers from other endowment funds of the Center). 

“(c) INVESTMENTS.— 

“(1) IN GENERAL.—The Center, in investing the Endowment 
Fund corpus and income, shall exercise the judgment and care, 
under the prevailing circumstances, which a person of prudence, 
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discretion, and intelligence would exercise in the management 
of that person’s own business affairs. 
“(2) LIMITATIONS.— 

“(A) FEDERALLY INSURED INVESTMENTS AND OTHER 
INVESTMENTS.—The Endowment Fund corpus and income 
shall be invested in federally insured bank savings accounts 
or comparable interest bearing accounts, certificates of 
deposit, money market funds, mutual funds, obligations 
of the United States, or other low-risk instruments and 
securities in which a regulated insurance company may 
invest under the laws of the State of New York. 

“(B) REAL ESTATE.—The Endowment Fund corpus and 
income may not be invested in real estate. 

“(C) CONFLICT OF INTEREST.—The Endowment Fund 
corpus or income may not be invested in instruments or 
securities issued by an organization in which an executive 
officer is a controlling shareholder, director, or owner 
within the meaning of Federal securities laws and other 
applicable laws. 

“(D) ENCUMBRANCES.—The Center may not assign, 
hypothecate, encumber, or create a lien on the Endowment 
Fund corpus without specific written authorization of the 


Secretary. 
“(d) WITHDRAWALS AND EXPENDITURES.— 


“(1) IN GENERAL.—For a 20-year period following the receipt 
of a payment under this section, the Center shall not withdraw 
or expend the Federal payment or matching contribution made 
to the Endowment Fund corpus. On the expiration of such 
period, the Center may use the Endowment Fund corpus plus 
any of the Endowment Fund income for any purpose that 
benefits individuals who are deaf-blind. 

“(2) OPERATIONAL AND COMMERCIAL EXPENSES.— 

“(A) IN GENERAL.—The Helen Keller National Center 
may withdraw or expend the Endowment Fund income 
for any expenses necessary for the operation of the Center, 
including expenses of operations and maintenance, 
administration, academic and support personnel, construc- 
tion and renovation, community and client services pro- 

: ical assistance, and rese: ‘ 

“(B) LIMITATION.—The Center may not withdraw or 

expend the Endowment Fund income for any commercial 


urpose. 
3) LIMITATIONS AND WAIVER OF LIMITATIONS.— 
“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the Center shall not withdraw or expend more than 
50 percent of the total aggregate Endowment Fund income 
earned prior to the time of withdrawal or expenditure. 
“(B) EXCEPTION.—The Secretary may permit the Cen- 
ter to withdraw or expend more than 50 percent of its 
total aggregate endowment income where the Center 
demonstrates to the Secretary’s satisfaction that such with- 
drawal or expenditure is necessary because of— 
“(i) a financial ew. such as a pending insol- 
vency or temporary liquidity problem; 
(ii) a life-threatening situation occasioned by a 
natural disaster or arson; or 
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“(iii) another unusual occurrence or exigent 
circumstance. 

“(e) REPORTING REQUIREMENTS.— 

“(1) FINANCIAL RECORDS.—The Helen Keller National Cen- 
ter shall keep accurate financial records relating to the oper- 
ation of the Endowment Fund. 

“(2) AUDIT AND REPORT.— 

“(A) AuDIT.—The Center shall arrange for the conduct 
of an annual financial and compliance audit of the Endow- 
ment Fund in the manner prescribed by the Secretary 
pursuant to section 204(a) (29 U.S.C. 1903(a)). 

“(B) REPoRT.—The Center shall submit a copy of the 
report on the audit required under subparagraph (A) to 
the Secretary within 15 days after completion of the audit 
and acceptance of the audit by the Center. 

“(3) ANNUAL REPORT.—Not later than 60 ~— after the 
end of each fiscal year, the Center shall provide to the Secretary 
an annual report on the uses of funds provided by the Federal 
endowment program authorized under this section. Such report 
shall contain such information, and be in such form as the 
Secretary may require. 

“(f) RECOVERY OF PAYMENTS.—After notice and an opportunity 
for a hearing, the Secretary is authorized to recover any Federal 
pom made under this section if the Helen Keller National 

enter— 

“(1) makes a withdrawal or expenditure from the Endow- 
ment Fund corpus or income which is not consistent with 
the provisions of this section; 

“(2) fails to comply with the investment standards and 
limitations under this section; or 

“(3) fails to account properly to the Secretary concerning 
the investment of or expenditures from the Endowment Fund 
corpus or income. 

“(g) DEFINITIONS.—For the purposes of this section: 

“(1) ENDOWMENT FUND.—The term ‘endowment fund’ 
means a fund, or a tax-exempt foundation, established and 
maintained by the Helen Keller National Center for the purpose 
of generating income for the support of the Center. 

“(2) ENDOWMENT FUND CORPUS.—The term ‘Endowment 
Fund corpus’ means an amount equal to the Federal payments 
made to the Endowment Fund and amounts contributed to 
the Endowment Fund from non-Federal sources. 

“(3) ENDOWMENT FUND INCOME.—The term ‘Endowment 
Fund income’ means an amount equal to the total market 
value of the Endowment Fund minus the Endowment Fund 


“(h) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section, such sums as a 
be necessary for each of the fiscal years 1993 through 1997. Su 
sums shall remain available until expended.”. 


SEC. 908. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) DEAF-BLIND INDIVIDUALS.—Paragraphs (1) through (4) of 
section 202, and section 203(b)(3) (as so redesignated by ——_ 
(2) and (4A) of section 902), of the Helen Keller National Center 
Act (29 U.S.C. 1901 and 1902(bX3)) are amended by striking “deaf- 
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Nomenclature. 


Nomenclature. 


blind individuals” each place the term appears and inserting 
“individuals who are deaf-blind”. 

(b) DEAF-BLIND INDIVIDUAL.—Section 203(b)(1) of such Act (29 
U.S.C. 1902(bX1)) (as so redesignated by section 902(2)) is amended 
by striking “deaf-blind individual” and inserting “individual who 
is deaf-blind”. 

(c) DEAF-BLIND YOUTHS AND ADULTS.— 

(1) Sections 202(4), 203(a) (as so redesignated by section 
902(2)), and 206(1) of such Act (29 U.S.C. 1901(4), 1902(a) 
and 1905(1)) are amended by striking “Deaf-Blind Youths an 
Adults” each place the term appears and inserting “Youths 
and Adults who are Deaf-Blind”. 

(2) Section 203 of such Act (29 U.S.C. 1902) is amended 
in the section heading by striking “DEAF-BLIND YOUTHS AND 
ADULTS” and inserting “YOUTHS AND ADULTS WHO ARE DEAF- 
BLIND”. 


Subtitle B—Other Programs 


SEC. 911. COMMITTEE FOR PURCHASE FROM PEOPLE WHO ARE BLIND 
OR SEVERELY DISABLED. 


(a) WAGNER-O’Day ActT.—Section 1 of the Act entitled “An 
Act to Create a Committee on Purchases of Blind-made Products, 
and for other p ses”, approved June 25, 1938 (commonly known 
as the W: Caer Act; 41 U.S.C. 46) is amended by striking 
“from the Blind and Other Severely Handicapped” and inserting 
“From People Who Are Blind and Severely Disabled”. 

(b) SMALL BusINEss AcT.—Section 15(c)(1)(A) of the Small Busi- 
ness Act (15 U.S.C. 644(cX1A)) is amended by striking “from 
the Blind and Other Severely yee a al and inserting “From 
People Who Are Blind or Severely Disabled”. 


SEC. 912. INDIVIDUALS WITH DISABILITIES EDUCATION ACT. 


(a) TRAINING OR RETRAINING.—Section 631(a) of the Individuals 
with Disabilities Education Act (20 U.S.C. 1431(a)) is amended 
by adding at the end thereof the following new paragraph: 

“(8) In making grants under paragraph (1), the ewes may 
provide for the training or retraining of regular education teachers 
who are involved in providing instruction to individuals who are 
deaf, but who are not certified as teachers of such individuals, 
to meet the communications needs of such individuals.”. 

(b) NoTICE.— 

(1) IN GENERAL.—Within 90 days after the date of enact- 
ment of this Act, the Secretary of Education shall issue a 
Notice of Inquiry concerning the definition of the term “serious 
emotional disturbance” as used in the Individuals with Disabil- 
ities Education Act. 

(2) PUBLIC COMMENT.—The Secretary of Education shall 
provide a public comment period of at least 90 days and shall 
request and consider— 

(A) comments from the public on the need to revise 
the definition of the term in the regulations implementing 
such Act; and 

(B) comments from the public on whether the term 
as used in such Act should changed and on whether 
the substitution of the term “emotional and behavioral 
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disorders” would be appropriate, or whether some other 
term should be used. 

(3) DEFINITION.—The Notice of Inquiry shall contain the 
following proposed definition for use in the regulations 
implementing such Act: 

7 used in section 602(aX1) of the Individuals with 
Disabilities Education Act (20 U.S.C. 1401(a)(1)): 

“(A) The term ‘serious emotional disturbance’ means 
a disability that is— 

“() characterized by behavioral or emotional 
response in school programs so different from appro- 
priate age, cultural, or ethnic norms that the oe 
adversely affect educational performance, includi 
academic, social, vocational or personal skills; 

“(ii) more than a temporary, expected response 
to stressful events in the environment; 

“(iii) consistently exhibited in two different set- 
tings, at least one of which is school-related; and 

“(iv) unresponsive to direct intervention applied 
in general education, or the condition of a child is 
such that general education interventions would be 
insufficient. 

“(B) The term includes such a disability that co-exists 
with other disabilities. 

“(C) The term includes a schizophrenic disorder, affec- 
tive disorder, anxiety disorder, or other sustained disorder 
of conduct or adjustment, affecting a child, if the disorder 
affects educational performance as described in paragraph 


(1). 
“(2) The term ‘seriously emotionally disturbed’ means, with 


respect to a child, that the child has a serious emotional 
disturbance.”. 

(4) REPORT.—The Secre shall, within 10 months after 
the date of enactment of this » prepare a report containin, 
a summary of the public comments described in par p 
(2B) received as a result of the Notice of Inquiry, and rec- 
ommendations ne whether such Act should be amend- 
ed. The report shall be submitted to the appropriate committees 
of Congress, including the Subcommittee on Select Education 
of the Committee on Education and Labor of the House of 
Representatives, and the Subcommittee on Disability Policy 
of the Committee on Labor and Human Resources of the Senate. 


SEC. 918. TECHNOLOGY-RELATED ASSISTANCE FOR INDIVIDUALS 
WITH DISABILITIES ACT OF 1988. 


The Technology-Related Assistance for Individuals With 
Disabilities Act of 1988 is amended— 

(1) in section 221(aX1) (29 U.S.C. 2251(aX1)), by striking 
“nonprofit or for-profit entities” and inserting “public or private 
— and organizations, including institutions of higher 

jucation,”; 

(2) in section 222(a) (29 U.S.C. 2252(a)), by striking “non- 
profit and for-profit entities” and inserting “public or private 
—— — organizations, including institutions of higher edu- 
cation,”; an 

(3) in section 231(a) (29 U.S.C. 2252(a)), by striking “non- 
profit and for-profit entities” and inserting “public or private 
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and organizations, including institutions of higher 

ucation,”. 

SEC. 914. PRESIDENT’S COMMITTEE ON EMPLOYMENT OF PEOPLE 
WITH DISABILITIES. 


The Joint Resolution entitled “Joint Resolution authorizing an 
appropriation for the work of the President’s Committee on National 
7 the Physically Handicapped Week”, approved July 11, 1949 
(36 U.S.C. 155a) is amended— 
(1) by striking “handicapped persons” and inserting “per- 
sons with disabilities”; 
(2) by striking “the handicapped” and inserting “such 
rsons”; 
(3) by striking “for each of the fiscal years 1987, 1988, 
1989, 1990, and 1991,” and inserting “for each of the fiscal 
years 1993, 1994, 1995, 1996, and 1997,”; and 
(4) by striking “The President’s Committee on Employment 
of the Handicapped shall be —— by the general policies 
of the National Council on the Handicapped.”. 


Approved October 29, 1992. 


LEGISLATIVE HISTORY—H.R. 5482 (S. 3065): 


HOUSE REPORTS: Nos. 102-822 (Comm. on Education and Labor) and 102-973 
(Comm. of Conference). 
SENATE REPORTS: No. 102-357 accompanying S. 3065 (Comm. on Labor and Human 
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Public Law 102-570 
102d Congress 


An Act 


To authorize the Secretary of the Interior to construct and operate an interpretive _ Oct. 29, 1992 
center for the Ridgefield National Wildlife Refuge in Clark County, Washington. (H.R. 5809] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Conservation. 


SECTION 1. INTERPRETIVE CENTER FOR THE RIDGEFIELD NATIONAL 16 USC 668d 
WILDLIFE REFUGE. note. 


(a) FINDINGS.—The Congress finds the following: 

(1) The Ridgefield National Wildlife Refuge (in this Act 
referred to as the “Refuge”), located on the Columbia River 
in southwest Washington, pe unique opportunities for 
observing and interpreting the biological richness of the lower 
Columbia River wetlands. 

(2) The Refuge is also rich in the cultural history of the 
Pacific Northwest, including being the site of a large Native 
American settlement which was visited by the 1804 Lewis 
and Clark Expedition and other early explorers. 

(3) The Refuge is located in close proximity to the Portland/ 
Vancouver metropolitan area and to the Interstate 5 freeway, 
which carries millions of visitors past the Refuge to Mount 
St. Helens, Mount Hood, the Columbia River Gorge, wilderness 
areas, and other natural attractions. 

(4) The Refuge is ideally suited to be a regional center 
for interpretation, research, and education related to wetland 
ecology, wildlife, the environmental sciences, and Northwest 
cultural history. 

(5) There are unique opportunities for the Federal Govern- 
ment to engage in cost-sharing with local, State, and private 
partners to construct, operate, and maintain a regional interpre- 
tive center at the Re ‘ 

(b) AUTHORITY TO CONSTRUCT AND OPERATE INTERPRETIVE 
CENTER.— 

(1) IN GENERAL.—The Secretary of the Interior may, subject 
to the availability of appropriations, construct and operate an 
interpretive center at the Ridgefield National Wildlife Refuge 
in Clark County, Washington, for the following purposes: 

A) Providing public opportunities, facilities, and 
resources to study natural history, Native American cul- 
ture, and the history of Northwest settlers in the region 
of the Refuge. 

(B) Offering a variety of environmental educational 
programs and interpretive exhibits. 

(C) Fostering an awareness and understanding of the 
interactions among wildlife, wetland ecosystems, and 
human activities. 

(D) Providing office space and facilities for Refuge 
administration, research, education, and related activities. 
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(2) DESIGN.—The Secretary of the Interior shall ensure 
that the design, size, and location of any facilities for an 
interpretive center constructed under this section are consistent 
with the cultural and natural history of the area with which 
the interpretive center will be concerned. 

(c) Cost SHARING.—The Secretary of the Interior ~~ accept 
eee of funds from gen sources to pay the costs 
of constructing, operating, and maintaining an interpretive center 
under this section, and shall take appropriate steps to seek to 
obtain such contributions. 

(d) PUBLIC PROCESS.—-Not later than 1 year after the date 
of the enactment of this Act, the Director of the United States 
Fish and Wildlife Service shall engage in a public process to 
determine— 

(1) the design of an interpretive center to be constructed 
under this section; 

(2) opportunities for obtaining contributions of funds for 
the interpretive center; 

(3) the costs of constructing, operating, and maintaining, 
the interpretive center and associated facilities; and 

(4) the functions of the interpretive center, with an empha- 
sis on educational functions. 

(e) REPORT.—Not later than 1 year after the date of the enact- 
ment of this Act, the Secretary of the Interior shall submit a 
report to the Congress on progress made in designing and construct- 
= an interpretive center under this section, on including steps 

en under subsection (c) to obtain contributions and any such 
— that have been pledged to or received by the United 
tates. 


SEC. 2. ADDITIONAL MEMBERS OF TASK FORCE. 


Section 4 of the Klamath River Basin Fishery Resources Res- 
toration Act (16 U.S.C. 460ss—3) is amended by adding at the 
end the following: 

“(j) At such time as the program is expanded to include portions 
of the Klamath River upstream from the Iron Gate dam, member- 
ship on the Task Force shall be increased to include the following— 

“(1) One individual who shall - appointed by the Commis- 
sioners of Klamath County, 
“(2) A representative of the Klamath Tribe, who shall be 
appointed by the governing body of the Tribe.”. 


Approved October 29, 1992. 





LEGISLATIVE HISTORY—H.R. 5809: 
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Public Law 102-571 
102d Congress 


An Act 


To amend the Federal Food, Drug, and Cosmetic Act to authorize human drug Oct. 29, 1992 
application, prescription drug establishment, and prescription drug product fees §=—@£ —————_ 
and for other purposes. (H.R. 6181) 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


TITLE I—USER FEES ceeaeiee 
Fee Act of 


1992. 
SEC. 101. SHORT TITLE AND REFERENCE. 21 USC 301 


(a) SHORT TITLE.—This title may be cited as the “Prescription 0te. 
Drug User Fee Act of 1992”. 

(b) REFERENCE.—Whenever in this title an amendment or 
repeal is expressed in terms of an amendment to, or repeal of, 
a section or other provision, the reference shall be considered to 
be made to a section or other provision of the Federal Food, Drug, 
and Cosmetic Act. 


SEC. 102. FINDINGS. 21 USC 379g 


The Congress finds that— me 

(1) prompt approval of safe and effective new drugs is 
critical to the improvement of the public health so that patients 
po enjoy the benefits provided by these therapies to treat 
and prevent illness and disease; 

(2) the public health will be served by making additional 
funds available for the purpose of augmenting the resources 
of the Food and Drug Administration that are devoted to the 
process for review of human drug applications; and 

(3) the fees authorized by this title will be dedicated toward 
expediting the review of human drug applications as set forth 
in the goals identified in the letters of September 14, 1992, 
and September 21, 1992, from the Commissioner of Food and 
Drugs to the Chairman of the a and Commerce Committee 
of the House of Representatives and the Chairman of the Labor 
and Human Resources Committee of the Senate, as set forth 
at 138 Cong. Rec. H9099—H9100 (daily ed. September 22, 1992). 


SEC. 103. FEES RELATING TO DRUGS. 


Chapter VII, as amended by section 106, is amended by adding 
at the end of subchapter C the following: 


“PART 2—FEES RELATING TO DRUGS 


“SEC. 735. DEFINITIONS. 21 USC 379g. 


“For ‘P ses of this subchapter: 
(1) The term ‘human au application’ means an applica- 


tion for— 
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“(A) approval of a new drug submitted under section 
505(bX(1), 

“(B) approval of a new drug submitted under section 
505(bX2) after September 30, 1992, which requests 
approval of— 

“(i) a molecular entity which is an active ingredient 

(including any salt or ester of an active ingredient), 


“(ii) an indication for a use, 

that had not been approved under an application submitted 

under section 505(b), 

“(C) initial certification or initial approval of an anti- 
biotic drug under section 507, or 

“(D) licensure of a biological product under section 
351 of the Public Health Service Act. 

Such term does not include a supplement to such an application, 
does not include an application with respect to whole blood 
or a blood component for transfusion, does not include an 
application with respect to a bovine blood product for topical 
application licensed before September 1, 1992, an allergenic 
extract product, or an in vitro diagnostic biologic product 
licensed under section 351 of the Public Health Service Act, 
and does not include an application with respect to a large 
—— parenteral drug product approved before September 
, 1992. 

“(2) The term ‘supplement’ means a request to the Secretary 
to approve a change in a human drug application which has 
been approved. 

“(3) The term ‘prescription drug product’ means a specific 
strength or potency of a drug in final dosage form— 

“(A) for which a ae drug application has been 
approved, and 

“(B) which may be dispensed only under prescription 
pursuant to section 503(b). 

Such term does not include whole blood or a blood component 
for transfusion, does not include a bovine blood product for 
topical application licensed before September 1, 1992, an aller- 
genic extract product, or an in vitro diagnostic biologic product 
licensed under section 351 of the Public Health Service Act, 
and does not include a large volume parenteral drug product 
approved before September 1, 1992. 

“(4) The term ‘final dosage form’ means, with respect to 
a prescription drug product, a finished dosage form which is 
approved for administration to a patient without further manu- 
facturing. 

“(5) The term ‘prescription drug establishment’ means a 
foreign or domestic place of business which is— 

“(A) at one general physical location consisting of one 
or more buildings all of which are within 5 miles of each 
other, at which one or more prescription drug products 
are manufactured in final dosage form, and 

“(B) under the management of a person that is listed 
as the applicant in a human drug — for a prescrip- 
tion drug product with respect to at least one such product. 

For purposes of this paragraph, the term ‘manufactured’ does 
not include packaging. 
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“(6) The term ‘process for the review of human drug applica- 
tions’ means the following activities of the Secretary with 
respect to the review of human drug applications and supple- 
ments: 

“(A) The activities necessary for the review of human 
drug applications and supplements. 

(B) The issuance of action letters which approve 
waa drug applications or which set forth in detail the 
specific deficiencies in such applications and, where appro- 
priate, the actions necessary to place such applications 
in condition for approval. 

“(C) The inspection of prescription drug establishments 
and other facilities undertaken as part of the Secre ~ 
review of pending human drug applications and supple- 
ments. 

“(D) Activities necessary for the review of applications 
for licensure of establishments subject to section 351 of 
the Public Health Service Act and for the release of lots 
of biologics under such section. 

“(E) Monitoring of research conducted in connection 
with the review of human drug applications. 

“(7) The term ‘costs of resources allocated for the process 
for the review of human drug applications’ means the expenses 
incurred in connection with the process for the review of human 
drug applications for— 

“(A) officers and employees of the Food and Drug 
Administration, employees under contract with the Food 
and Drug Administration who work in facilities owned 
or leased for the Food and Drug Administration, advisory 
committees, and costs related to such officers, employees, 
and committees, 

“(B) management of information, and the acquisition, 
maintenance, and repair of computer resources, 

“(C) leasing, maintenance, renovation, and repair of 
facilities and acquisition, maintenance, and repair of fix- 
tures, furniture, scientific equipment, and other necessary 
materials and supplies, and 

“(D) collecting fees under section 736 and accounting 
for resources allocated for the review of human drug 
applications and supplements. 

“(8) The term ‘adjustment factor’ applicable to a fiscal 
year is the lower of— 

“(A) the Consumer Price Index for all urban consumers 
(all items; United States city average) for August of the 
preceding fiscal year divided by such Index for August 
1992, or 

“(B) the total of discretionary budget authority pro- 
vided for programs in the domestic category for the imme- 
diately preceding fiscal year (as reported in the Office 
of Management and Budget sequestration preview report, 
if available, required under section 254(d) of the Balanced 
Budget and Emergency Deficit Control Act of 1985) divided 
by such budget authority for fiscal — 1992 (as reported 
in the Office of Management and Budget final sequestration 
— a after the end of the 102d Congress, 2d 

ssion). 
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The terms ‘budget authority’ and ‘category’ in —pmee 
(B) are as defined in the Balanced Budget and Emergency 
— Control Act of 1985, as in effect as of September 1, 


21 USC 379h. “SEC. 736. AUTHORITY TO ASSESS AND USE DRUG FEES. 


“(a) TYPES OF FEES.—Beginning in fiscal year 1993, the Sec- 
re shall assess and collect fees in accordance with this section 
as follows: 

“(1) HUMAN DRUG APPLICATION AND SUPPLEMENT FEE.— 

“(A) IN GENERAL.—Each person that submits, on or 
after September 1, 1992, a human drug application or 
a supplement shall be subject to a fee as follows: 

“(i) A fee established in subsection (b) for a human 
drug —- for which clinical data (other than 
bioavailability or bioequivalence studies) with respect 
to safety or effectiveness are required for approval. 

“(ii) A fee established in subsection (b) for a human 
drug application for which clinical data with respect 
to safety or effectiveness are not eer or a supple- 
ment for which clinical data (other than bioavailability 
or bioequivalence studies) with respect to safety or 
effectiveness are required. 

“(B) PAYMENT SCHEDULE.— 

“(i) FIRST PAYMENT.—50 percent of the fee required 
by subparagraph (A) shall due upon submission 
of the application or supplement. 

“(ii) FINAL PAYMENT.—The remaining 50 percent 
of the fee required by subparagraph (A) shall be due 
upon— 

“(I) the expiration of 30 days from the date 
the Secretary sends to the applicant a letter des- 
ignated by the Secretary as an action letter 

escribed in section 735(6)B), or 

“(II) the withdrawal of the application or 
supplement after it is filed unless the Secretary 
waives the fee or a portion of the fee because 
no substantial work was performed on such 
application or supplement after it was filed. 

The ae under subclause (I) or the waiver 

under subclause (II) shall be solely in the discretion 

of the Secretary and shall not be reviewable. 

“(C) EXCEPTION FOR PREVIOUSLY FILED APPLICATION OR 
SUPPLEMENT.—If a human application or anes 
was submitted by a person that paid the fee for such 
application or supplement, was accepted for filing, and 
was not approved or was withdrawn (without a waiver), 
the submission of a human drug application or a supple- 
ment for the same product by the same person (or the 
person’s licensee, assignee, or successor) shall not be subject 
to a fee under subparagraph (A). 

“(D) REFUND OF FEE IF APPLICATION NOT ACCEPTED 
FOR FILING.—The Secretary shall refund 50 percent of the 
fee paid under subparagraph (BXi) for any application or 
supplement which is not accepted for filing. 

ii “(2) PRESCRIPTION DRUG ESTABLISHMENT FEE.—Each person 

Nios 
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“(A) owns a prescription drug establishment, at which 
is manufactured at least 1 prescription drug product which 
is not the, or not the same as a, product approved under 
an — filed under section 505(b\(2) or 505(j), and 

“(B) after September 1, 1992, had pending before the 

Secretary a human drug ap slication or su plement, 
shall be subject to the annual fee established in subsection 
(b) for each such establishment, payable on or before January 
31 of each year. 

“(3) PRESCRIPTION DRUG PRODUCT FEE.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), each person— 

“(i) who is named as the applicant in a human 
drug ee for a een drug product which 
is listed under section 510, an 

“(ii) who, after September 1, 1992, had pending 
before the Secretary a human drug application or 
supplement, 

shall pay for each such prescription drug product the 

ade foe established in subsection (b). Such fee shall 

be payable at the time of the first such listing of such 
product in each calendar year. Such fee shall be paid only 
once each year for each listed prescription drug product 
irrespective of the number of times such product is listed 

under section 510. 

“(B) EXCEPTION.—The listing of a prescription drug 
product under section 510 shall not require the person 
who listed such product to pay the fee prescribed by 
subparagraph (A) if such product is the same product as 
a product approved under an application filed under section 
505(bX2) or 505(j). 

“(b) FEE AMOUNTS.— 

“(1) SCHEDULE.—Except as provided in paragraph (2) and 
subsections (c), (d), (f), and (g), the fees required under sub- 
section (a) shall be paid in accordance with the following 

Drug application fee: 


schedule: 
Fiscal Year | Fiscal Year | Fiscal Year | Fiscal Year 
1993 1994 1995 1996 
Subsection 


(aX 1XAXi) fee $150,000 

ion 
(aX1XAXii) fee $50,000 $75,000 
$18,000,000 


Annual establishment 
fee: 


Fee per estab- 


eunpenaee 


ee eel ae as 
$12,000,000 | $18,000,000 $25,000,000 $26,000,000 
#6000000 [40000 | 8 00,00 | 78 000,00, 


“(2) SMALL BUSINESS EXCEPTION. <2 business which has 
fewer than 500 employees, including employees of affiliates 
and which does not have a prescription drug product introduce 
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or delivered for introduction into interstate commerce shall 
y one-half the amount of the fee for human drug applications 
it submits and shall pay the entire amount of the fee for 
supplements it submits. Such a business shall not be required 
to pay any portion of any fee required under subsection (a)(1)(A) 
until 1 year after the date of the submission of the application 
involved. For purposes of this paragraph, one business is an 
affiliate of another business when, directly or indirectly, one 
business controls, or has the power to control, the other busi- 
ness or a third party controls, or has the power to control, 
both businesses. 
“(c) INCREASES AND ADJUSTMENTS.— 

“(1) REVENUE INCREASE.—The total fee revenues estab- 
lished by the schedule in subsection (b)(1) shall be increased 
by the Secretary by notice, published in the Federal Register, 
for a fiscal year to reflect the greater of— 

“(A) the total percentage increase that occurred during 
the es fiscal year in the Consumer Price Index 
for all urban consumers (all items; U.S. city average), or 

“(B) the total percentage increase for such fiscal year 
in basic pay under the General Schedule in accordance 
with section 5332 of title 5, United States Code, as adjusted 
by any locality-based a os pursuant to 
section 5304 of such title for Federal employees stationed 
in the District of Columbia. 

“(2) ANNUAL FEE ADJUSTMENT.—Subject to the amount 
appropriated for a fiscal year under subsection (g), the Secretary 
shall, within 60 days after the end of each fi ear beginning 
after October 1, 1992, adjust the fees established by the sched- 
ule in subsection (bX(1) for the following fiscal year to achieve 
the total fee revenues, as may be increased under paragraph 
(1). Such fees shall be —— under this paragraph to main- 
tain the proportions established in such schedule. 

“(3) LimiT.—The total amount of fees charged, as adjusted 
under paragraph (2), for a fiscal year may not exceed the 
total costs for such fiscal _— for the resources allocated for 
the process for the review of human drug applications. ~ 
“(d) FEE WAIVER OR REDUCTION.—The Secretary shall grant 


a waiver from or a reduction of 1 or more fees under subsection 
(a) where the Secretary finds that— 


“(1) such waiver or reduction is necessary to protect the 
public health, 

“(2) the assessment of the fee would present a significant 
barrier to innovation because of limited resources available 
to such person or other circumstances, 

“(3) the fees to be paid by such person will exceed the 
anticipated present and future costs incurred by the Secretary 
in conducting the process for the review of human drug applica- 
tions for such person, or 

“(4) assessment of the fee for an application or a supple- 
ment filed under section 505(bX1) pertaining to a drug contain- 
ing an active ingredient would be inequitable because an 
a for a product containing the same active ingredient 
filed by another person under section 505(b\(2) could not be 
assessed fees under subsection (a1). 


In making the finding in paragraph (3), the Secretary may use 
standard costs. 
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“(e) EFFECT OF FAILURE To Pay FEES.—A human drug applica- 
tion or supplement submitted by a person subject to fees under 
subsection ta) shall be considered incomplete and shall not be 


accepted for filing by the Secretary until all fees owed by such 
perege have been paid. 


ASSESSMENT OF FEES.— 

“(1) LIMITATION.—Fees may not be assessed under sub- 
section (a) for a fiscal year beginning after fiscal year 1993 
unless appropriations for salaries and expenses of the Food 
and Drug py see istration for such fiscal year (excluding the 
amount of fees a for such fiscal year) are equal 
to or greater than the amount of appropriations for the salaries 
and expenses of the Food and Administration for the 
fiscal year 1992 multiplied by the adjustment factor applicable 
to the fiscal year involved. 

“(2) AUTHORITY.—If the Secretary does not assess fees 
under subsection (a) during any portion of a fiscal year because 
of paragraph (1) and if at a later date in such fiscal year 
the Secretary may assess such fees, the Secretary may assess 
and collect such fees, without any modification in the rate, 
for human drug applications and supplements, prescription 

establishments, and prescription drug products at any 
time in such fiscal year notwithstanding the provisions of sub- 
section (a) relating to the date fees are to be paid. 
“(g) CREDITING AND AVAILABILITY OF FEES.— 

“(1) IN GENERAL.—Fees collected for a fiscal year pursuant 
to subsection (a) shall be credited to the appropriation account 
for salaries and expenses of the Food and Drug Administration 
and shall be available in accordance with appropriation Acts 
until expended without fiscal year limitation. 

“(2) COLLECTIONS AND APPROPRIATION ACTS.—The fees 
authorized by this section— 

“(A) shall be collected in each fiscal year in an amount 
equal to the amount specified in appropriation Acts for 
such fiscal year, and 

“(B) shall only be collected and available to defray 
increases in the costs of the resources allocated for the 
process for the review of human drug applications (includ- 
ing increases in such costs for an additional number of 

-time equivalent positions in the Department of Health 
and Human Services to be e ed in such process) over 
such costs for fiscal year 1992 multiplied by the adjustment 


actor. 
“(3) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be a eee for fees under this section— 
“(A) $36,000,000 for fiscal year 1993, 
“(B) $54,000,000 for fiscal year 1994, 
“(C) $75,000,000 for fiscal year 1995, 
“(D) $78,000,000 for fiscal year 1996, and 
“(E) $84,000,000 for fiscal year 1997, 
as adjusted to reflect increases in the total fee revenues made 
under subsection (c)\(1). 
“(h) COLLECTION OF UNPAID FEES.—In any case where the 
does not receive oo of a fee assessed under sub- 
section (a) within 30 ~ y r it is due, such fee shall be treated 
as a claim of the United States Government subject to subchapter 
II of chapter 37 of title 31, United States Code. 
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21 USC 379g 
note. 


21 USC 379g 
note. 


21 USC 379a, 
376. 


21 USC 376, 
379e. 


“(i) CONSTRUCTION.—This section may not be construed to 
require that the number of full-time equivalent positions in the 
Department of Health and Human Services, for officers, employers, 
and advisory committees not engaged in the process of the review 
of human drug applications, be reduced to offset the number of 
officers, employees, and advisory committees so engaged.”. 


SEC. 104. ANNUAL REPORTS. 


(a) First REPORT.—Within 60 days after the end of each fiscal 
year during which fees are collected under part 2 of subchapter 
C of chapter VII of the Federal Food, Drug, and Cosmetic Act, 
the Secretary of Health and Human Services shall submit a report 
stating the Food and Drug Administration’s progress in achieving 
the goals identified in section 102(3) of this Act during such fiscal 
year and that agency’s future plans for meeting such goals. 

(b) SECOND REPORT.—Within 120 days after the end of each 
fiscal year during which such fees are collected, the Secretary 
of Health and Human Services shall submit a report on the 
implementation of the authority for such fees during such fiscal 
year and on the use the Food and Drug Administration made 
of = fees collected during such fiscal year for which the report 
is made. 

(c) COMMITTEES.—The reports described in subsections (a) and 
(b) shall be submitted to the Committee on Energy and Commerce 
of the House of Representatives and the Committee on Labor and 
Human Resources of the Senate. 


SEC. 105. SUNSET. 


The amendments made by section 103 shall not be in effect 
after October 1, 1997 and section 104 shall not be in effect after 
120 days after such date. 


SEC. 106. CONFORMING AMENDMENTS TO CHAPTER VII 


Chapter VII is amended— 
(1) by striking out in the chapter heading “ADMINISTRA- 
a PROVISIONS” and inserting in lieu thereof “AUTHOR- 
(2) by inserting before the section heading for section 701 
the following: 


“SUBCHAPTER A—GENERAL ADMINISTRATIVE PROVISIONS”, 


(3) by redesignating section 702A (21 U.S.C. 372a) as sec- 
tion 706 and by inserting it after section 705 (21 U.S.C. 375) 
- by redesignating section 712 (21 U.S.C. 379d) as section 

11 


(4) by moving section 706 (21 U.S.C 376), as in effect 
on the date of the enactment of this Act, to the end of chapter 
VII, by redesignating the section as section 721, and by insert- 
ing before the section heading for the section the following: 


“SUBCHAPTER B—COLORS”, 


(5) by inserting after section 721 (as so redesignated) the 
following: 
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“SUBCHAPTER C—FEES 


“PART 1—FREEDOM OF INFORMATION FEES”, 
and 


(6) by inserting section 711 (21 U.S.C. 379c), as in effect 21 USC 379c, 
on the date of the enactment of this Act, after the heading *"%F 
for part 1 of subchapter C and redesignating it as section 
731. 


SEC. 107. GENERAL CONFORMING AMENDMENTS. 


To conform the Federal Food, Drug, and Cosmetic Act, to the 
amendments made to that Act by section 106(4), the following 
conforming amendments are made: 

(1) Section 201(u) (21 U.S. C. 321(u)) i is | amended by striking 
out “706” and inserting in lieu thereof “721” 

(2) Section 301(iX1) (21 U.S.C. 331(iX(1)) . amended by 
striking out “706” and inserting in lieu thereof “7 

(3) Section 301G) (21 U.S.C. 331())) i is pond by striking 
out “706” and inserting in lieu thereof “721” 

(4) Section 402(c) (21 U.S.C. 342(c)) is amended by striking 
out “706” and inserting in lieu thereof “721”. 

(5) Section 403(i) (21 U.S.C. 343(i)) i _ jamended by striking 
out “706” and inserting in lieu thereof “721 

(6) Section 403(m) (21 U.S.C. 343(m)) i is amended by strik- 
ing out “706” and inserting in lieu thereof “721”. 

(7) Section 408(g) (21 U.S.C. 346a(g)) is amended by strik- 
ing out “706” and inserting in lieu thereof “721” 

(8) Section 501(aX4) (21 U.S.C 351(aX(4)) is amended by 
striking out “706” each place it occurs and inserting in lieu 
thereof “721”. 

(9) Section 502(m) (21 U.S.C. 352(m)) i 4 mpnenten by strik- 
ing out “706” and inserting in lieu thereof “7 

(10) Section 520(g)2A) (21 U.S.C. B6O(GX2XA) is et 
ed by striking out “706” and by inserting in lieu thereof “7 

(11) Section 601(e) (21 U. 8. C. 361(e)) i is amended by hn 
ing out “706” and inserting in lieu thereof “721”. 

(12) Section 602(e) (21 U.S.C. 362(e)) is amended by strik- 
ing out “706” and inserting in lieu thereof “721 

(13) Section 4(gX2XD) of the Poultry Products Inspection 
Act (21 U.S.C. 453(g(2\D)) is cca, by striking out “706” 
and inserting in lieu thereof “721 

(14) Section 1(m\2XD) of the Federal Meat Inspection Act 
(21 U.S.C. 601(m)\(2)(D)) is amended by striking out “706” and 
inserting in lieu thereof “721”. 

(15) Section 4(aX2\D) of the Ege Products Inspection Act 
(21 U.S.C. 1033(aX2XD)) is a d by striking out “706” 
and inserting in lieu thereof “7 

(16) Section 10(b) of the Nutrition Labeling and Education 
Act of vain U.S.C. orl is amended— 

in _—= 
— rating “Cl “(1) 24” and inserting “(A) 24”; and 
ah y striking “(2) action” and inserting “(B) 
cB) by denti d ali th f, 
y indenting, and aligning the margins of, para- 
graph (2) so as to align with paragraph (1); = 
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21 USC 379g 
note. 


Dietary 
Supplement 
Act of 1992. 
21 USC 301 
note. 


21 USC 343 
note. 


(C) by indenting, and aligning the margins of, subpara- 
oa (A) and (B) of paragraph (2) (as so designated 
sub ph (A)) so as to align with the subparagraphs 

of paragraph (1). 

(17) Section 10(c\2\A) of the Nutrition Labeling and Edu- 
cation Act of 1990 (21 U.S.C. 343 note) (as amended by section 
1 of the Act entitled “An Act to make Technical Amendments 
to the Nutrition Information and Labeling Act, and for other 
purposes”, approved August 17, 1991 (Public Law 102-108; 
105 Stat. 549) is amended by striking “706” and inserting 
“721”. 

SEC. 108. ANIMAL DRUG USER FEE STUDY. 


(a) Stupy.—The Secretary, in consultation with manufacturers 
of animal drug products and other interested persons, shall under- 
take a study to evaluate whether, and under what conditions, 
to impose user fees to supplement appropriated funds in order 
to improve the process of reviewing applications (including abbre- 
viated and supplemental applications) for new animal drugs under 
section 512 of the Federal Food, Drug, and Cosmetic Act. The 
study shall include— 

(1) an assessment of the overall review process for animal 
drugs at the Center for Veterinary Medicine, including the 
number of applications received, and the average times for 
interim and final decisions on each type of application, 

(2) the current allocation of funds to the animal drug 
review process, 

(3) recommendations for goals for decision making times 
on ——_ submitted to the Center for Veterinary Medicine 
and for additional resources required to meet the goals, and 

(4) recommendations for supplementing the resources for 
the animal drug review process through user fees. 

(b) COMPLETION.—The results of the study required by sub- 
section (a) shall be presented no later than January 4, 1994, to 
the Committee on Energy and Commerce of the House of Represent- 
— and the Committee on Labor and Human Resources of the 

nate. 


TITLE II—DIETARY SUPPLEMENTS 


SEC. 201. SHORT TITLE. 


wa title may be cited as the “Dietary Supplement Act of 


SEC. 202. PROHIBITION. 


(a) IN GENERAL.— 

(1) PROHIBITION ON IMPLEMENTATION.—Notwithstanding 
any other provision of law and except as provided in subsection 
(b) and in the amendment made by paragraph (2)A), the Sec- 
re of Health and Human Services may not implement the 
Nutrition Labeling and Education Act of 1990 (Public Law 
101-535; 104 Stat. 2353), or any amendment made by such 
Act, earlier than December 15, 1993, with respect to dietary 
supplements of vitamins, minerals, herbs, or other similar 
nutritional substances. 

(2) FEDERAL REGULATORY ACTION.— 
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(A) PROPOSED REGULATIONS.—The first sentence of sec- 
tion 2(b)(1), and the first sentence of section 3(b)(1)A), 
of the Nutrition Labeling and Education Act of 1990 (21 
U.S.C. 343 note) are each amended by inserting before 
the period the ne “, except that the ma shall 
issue, not later than June 15, 1993, proposed regulations 
that are applicable to dietary supplements of vitamins, 
minerals, herbs, or other similar nutritional substances 
to implement such section”. 

(B) FINAL REGULATIONS.— 

(i) ISSUANCE OF FINAL REGULATIONS.—The second 
sentence of section 2(b\(1), and section 3(b\(1\B), of 

the Nutrition Labeling and Education Act of 1990 (21 

U.S.C. 343 note) are each amended by inserting before 

the — the following: “, except that the Secre 

shall issue, not later than December 31, 1993, suc 

a final regulation applicable to dietary supplements 

of vitamins, minerals, herbs, or other similar nutri- 

tional substances.”. 

(ii) REGULATIONS CONSIDERED TO BE FINAL.—The 

first sentence of section 2(b)(2), and the first sentence 

of section 3(b)(2), of the Nutrition Labeling and Edu- 

cation Act of 1990 (21 U.S.C. 343 note) are each amend- 

ed by inserting before the period the following: “, except 

that the proposed regulations applicable to dietary 

supplements of vitamins, minerals, herbs, or other 

similar nutritional substances shall not be considered 

to be final regulations until December 31, 1993”. 

(C) CONSTRUCTION.—The amendments made by 21 USC 343 
subparagraph (B) shall not be construed to modify the *- 
effective date of final regulations under sections 2(b) and 
3(b) of the Nutrition Labeling and Education Act of 1990 
(21 U.S.C. 343 note) with respect to foods that are not 
such dietary supplements. 

(3) STATE ACTION.—Section 10(aX1\(C) of the Nutrition 
Labeling and Education Act of 1990 (21 U.S.C. 343 note) is 
amended by inserting before the comma the following: “, except 
that such amendments shall take effect with respect to such 
dietary supplements on December 31, 1993”. 

(4) PREEMPTION.—Section 10(b) of the Nutrition Labeling 21 USC 343-1 
and Education Act of 1990 (21 U.S.C. 343 note) is amended ™*- 
by adding at the end the following: 

“(3) REQUIREMENTS PERTAINING TO CERTAIN CLAIMS.—Not- 
withstanding subparagraphs (D) and (E) of paragraph (1) and 
except with respect to claims approved in accordance with 
section 202(b) of the Dietary Supplement Act of 1992, the 
requirements described in paragraphs (4) and (5) of section 
403A(a) of the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 
343-1(a) (4) and (5)) that pertain to dietary supplements of 
vitamins, minerals, herbs, or other similar nutritional sub- 
stances shall not take effect until the date final regulations 
take effect to implement subsection (q) or (r), as appropriate, 
of section 403 of such Act with respect to such dietary supple- 
ments.”. 

(b) HEALTH CLAIMS.—Notwithstanding section 403(rX(5)(D) of 21 USC 343 
the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 343(rX5\(D)) 
and subsection (a), the Secretary of Health and Human Services 
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21 USC 393 
note. 


may, earlier than December 15, 1993, approve claims made with 
respect to dietary supplements of vitamins, minerals, herbs, or 
other similar nutritional substances that are claims described in 
clauses (vi) and (x) of section 3(b1)A) of the Nutrition Labeling 
and Education Act of 1990 (21 U.S.C. 343 note). 


SEC. 208. UNITED STATES RECOMMENDED DAILY ALLOWANCES. 


Notwithstanding any other provision of Federal law, no regula- 
tions that require the use of, or are based upon, recommended 
daily allowances of vitamins or minerals may be promulgated before 
November 8, 1993 (other than regulations establishing the United 
States recommended daily allowances specified at section 
101.9(cX7Xiv) of title 21, Code of Federal Regulations, as in effect 
on October 6, 1992, or regulations under section 403(r)(1A) of 
the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 343(r)(1)(A)) 
that are based on such recommended daily allowances). 


SEC. 204. ENFORCEMENT REPORT. 


(a) CONTENTS.—The Secretary of Health and Human Services 
shall prepare a report containing a statement of the enforcement 
priorities and practices of the Food and Drug Administration under 
section 409 of the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 
348) with respect to dietary supplements of vitamins, minerals, 
herbs, or other similar nutritional substances. 

REPORT.—Not later than 30 days after the date of enactment 
of this Act, the Secretary of Health and Human Services shall 
submit the mare. described in subsection (a) to the Committee 
on Energy and Commerce of the House of Representatives and 
the Committee on Labor and Human Resources of the Senate. 


SEC. 205. MANAGEMENT ACTIVITIES STUDY. 


(a) Stupby.—The Comptroller General shall conduct a study 
of the management of activities of the Food and Drug Administra- 
tion that are related to dietary supplements of vitamins, minerals, 
herbs, or other similar nutritional substances. 

(b) CONTENTS.—In conducting the study, the Comptroller Gen- 
eral shall examine, with respect to such activities— 

(1) the means by which the Food and Drug Administration 
makes a determination that a substance poses a risk to public 
health and safety that justifies the expenditure of resources 
by the agency; 

(2) the means by which the Food and Drug Administration 
makes a determination that a substance is adulterated, mis- 
branded, or improperly manufactured; 

the means by which the Food and Drug Administration 
makes a determination relating to the quantitative manage- 
ment of the agency response to specific issues, in order to 
adjust the efforts of the agency to commensurate with the 
severity of the problem addressed by the agency 

(4) the approach by which the Food and ee 
tion determines the adequacy of proof related to the risk posed 
by, or the safety of, a substance, and the adequacy of such 
approach; and 

(5) the relationship between— 

(AXi) the number of hours devoted by Food and Drug 
Administration personnel, and the expertise of such person- 
nel, in conducting such activities; 

(ii) the cost of conducting such activities; and 
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(iii) the cost to manufacturers of such supplements 
to achieve compliance with such activities; and 

(BXi) the level of risk suspected to be posed by such 
supplements; and 

(ii) the level of risk determined to be posed by such 
supplements. 

(c) APPROACH.—In conducting the study, the Comptroller Gen- 
eral shall analyze the current practices of the Food and 
Administration and the practices of the agency within the 5 years 
prior to the date of enactment of this Act. 

(d) ANALYSIS.—In conducting the study, the Comptroller Gen- 
eral shall— 

(1) determine the relative proportion of resources devoted 
to Food and Drug Administration regulatory and enforcement 
activities that are related to— 

(A) dietary supplements of vitamins, minerals, herbs, 
or other similar nutritional substances; 

(B) food additives that are not such dietary supple- 
ments; 

(C) foods that are not such dietary supplements; 

(D) drugs that are not such dietary supplements, and 
devices; or 

(E) cosmetics; and 
(2) determine, with respect to such supplements, with 

respect to food additives, and with respect to foods, the propor- 

tion of the resources devoted to such regulatory and enforce- 
ment activities that are used to— 

(A) determine whether a substance is misbranded; 

(B) determine whether an improper manufacturing 
practice occurred — the manufacturing of a substance; 

(C) determine whether a substance is unsafe; and 

(D) determine whether a substance is adulterated or 
otherwise in violation of the Federal Food, Drug, and Cos- 
metic Act (other than by making a determination described 
in subparagraph (A), (B), or (C)). 

(e) REPORTS.— 

(1) INTERIM REPORT.— 

(A) IN GENERAL.—Not later than 6 months after the 
date of enactment of this Act, the Comptroller General 
shall prepare and submit to the Committee on Energy 
and Commerce of the House of Representatives and the 
Committee on Labor and Human Resources of the Senate 
an interim report containing the findings resulting from 
the study and the recommendations described in subpara- 
graph (B). 

(B) RECOMMENDATIONS.—Such report shall include the 
recommendations of the Comptroller General for adminis- 
trative reform, including recommendations regarding 
opportunities for encouraging economy and efficiency 
through the appropriate targeting of problems, managing 
resources appropriately, and making adequate determina- 
tions of risk or safety, in carrying out activities related 
to such supplements. 

(2) FINAL REPORT.— 

(A) IN GENERAL.—Not later than 12 months after the 
date of enactment of this Act, the Comptroller General 
shall prepare and submit to the Committee on Energy 
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and Commerce of the House of Representatives and the 
Committee on Labor and Human Resources of the Senate 
a final report containing the findings resulting from the 
study and the recommendations described in subparagraph 


* (B) RECOMMENDATIONS.—Such report shall contain the 
recommendations described in paragraph (1)(B). 


SEC. 206. SAFETY AND REGULATORY OUTCOMES STUDY. 


(a) SaFeTy Stupy.—The Director of the Office of Technology 


Assessment, in cooperation with the Congressional Research Service 
and subject to the approval of the Technology Assessment Board, 
shall conduct a study of the relationship between— 


(1) regulatory systems affecting the development and sale 
of dietary supplements of vitamins, minerals, herbs, or other 
similar nutritional substances; and 

(2) health outcomes. 

(b) CONTENTS.— 

(1) IN GENERAL.—In carrying out the study, the Director 
of the Office of Technology Assessment shall examine the efforts 
of industrialized nations (including the United States) to regu- 
late the manufacture and sale of such dieta epee 
and the effect of the regulatory efforts on human health. 

Ra 4 INFORMATION.—The study shall include information 
reg 


n me 
CA) whether and how other countries regulate products 
that are regulated as such dietary supplements in the 
United States; 
(B) the classification systems used in regulating such 
a. such as systems that classify such supplements 


y safety, function, source, usage, dose, or other character- 
istics; 

(C) the effect of the classification on the regulation 
of the supplements; 

(D) how safety concerns, including safety concerns at 
the time of manufacture and sale of the product are 
addressed by the regulatory process; 

(E) how deception concerns Seeing misbranding) 
are addressed by = regulatory process; an 

(F) the labeling requirements, if any, for the sale of 
the products. 

(3) ANALYSIS.—The study shall also examine— 

(A) whether there are disparate rates of morbidit; 
and mortality associated with the consumption of suc 
dietary supplements among nations; 

(B) whether particular regulatory systems may be asso- 
ciated with lower morbidity and mortality rates; and 

(C) whether a causal relationship may be demonstrated 
between the regulatory system used and the health out- 
comes of the populations affected. 
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(c) REPORT.—The Director of the Office of Technology Assess- 
ment shall, not later than 6 months after the date on which the 
study is approved by the Technology Assessment Board, submit 
a report containing the findings of the study to the Committee 
on Energy and Commerce of the House of Representatives and 
the Committee on Labor and Human Resources of the Senate. 


Approved October 29, 1992. 


LEGISLATIVE HISTORY—H.R. 6181: 


CONGRESSIONAL RECORD, Vol. 138 (1992): 
. 5, considered and passed House. 
Oct. 7, considered and passed Senate. 
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Public Law 102-572 
102d Congress 


Administration 
Act of 1992. 

28 USC 1 

note. 


12 USC 1904 
note. 


An Act 


To implement the recommendations of the Federal Courts Study Committee, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Federal Courts Administration 
Act of 1992”. 


TITLE I—IMPLEMENTATION OF FED- 
ERAL COURTS STUDY COMMITTEE 
RECOMMENDATIONS 


SEC. 101. SUPREME COURT AUTHORITY TO PRESCRIBE RULES FOR 
APPEAL OF INTERLOCUTORY DECISIONS. 


Section 1292 of title 28, United States Code, is amended by 
adding at the end the following new subsection: 

“(e) The Supreme Court may prescribe rules, in accordance 
with section 2072 of this title, to provide for an appeal of an 
interlocutory decision to the courts of appeals that is not otherwise 
provided for under subsection (a), (b), (c), or (d).”. 


SEC. 102. ABOLITION OF TEMPORARY EMERGENCY COURT OF 
APPEALS. 


(a) APPEALS UNDER ECONOMIC STABILIZATION ACT.—Section 211 
of the Economic Stabilization Act of 1970 (Public Law 91-379; 
84 Stat. 799) is amended by striking subsections (b) through (h) 
and inserting the following: 

“(b) Appeals from orders or judgments entered by a district 
court of the United States in cases and controversies arising under 
this title shall be brought in the United States Court of Appeals 
for the Federal Circuit if the appeal is from a final decision of 
the district court or is an interlocutory appeal permitted under 
section 1292(c) of title 28, United States Code.”. 

(b) JUDICIAL REVIEW OF EMERGENCY ORDERS UNDER THE NATU- 
RAL GAs PoLicy Act.—Section 506(c) of the Natural Gas Policy 
Act of 1978 (15 U.S.C. 3416(c)) is amended— 

(1) in the first sentence, by striking “the Temporary Emer- 

gency Court of Appeals, established pursuant to section 211(b) 

of the Economic Stabilization Act of 1970, as amended,” and 

inserting “the United States Court of Appeals for the Federal 

Circuit”; and 

(2) by striking “Temporary Emergency Court of Appeals” 
each place it appears and inserting “United States Court of 

Appeals for the Federal Circuit”. 
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(c) CONFORMING AMENDMENTS.—Section 1295(a) of title 28, 
United States Code, is amended— 
(1) by striking “and” at the end of paragraph (9); 
(2) by striking the period at the end of paragraph (10) 
and inserting a semicolon; and 
(3) by adding at the end the following new paragraphs: 
“(11) of an appeal under section 211 of the Economic Sta- 

bilization Act of 1970; 

“(12) of an appeal under section 5 of the Emergency Petro- 

leum Allocation Act of 1973; 

“(13) of an appeal under section 506(c) of the Natural 

Gas Policy Act of 1978; and 

“(14) of an appeal under section 523 of the Energy Policy 

and Conservation Act.”. 

(d) ABOLITION OF CoURT.—The Temporary Emergency Court Effective date. 
of sages created by section 211(b) of the Economic Stabilization 2° — 1295 
Act of 1970 is abolished, effective 6 months after the date of the "°~ 
enactment of this Act. 

(e) PENDING CASES.—(1) Any appeal which, before the effective 28 USC 1295 
date of abolition described in subsection (d), is pending in the ™ 
Temporary Emergency Court of Appeals but has not been submitted 
to a panel of such court as of that date shall be assigned to 
the United States Court of Appeals for the Federal Circuit as 
though the appeal had originally been filed in that court. 

(2) Any case which, before the effective date of abolition 
described in subsection (d), has been submitted to a panel of the 
Temporary Emergency Court of Appeals and as to which the man- 
date has not been issued as of that date shall remain with that 
panel for all purposes and, notwithstanding the provisions of sec- 
tions 291 and 292 of title 28, United States Code, that panel 
shall be assigned to the United States Court of Appeals for the 
Federal Circuit for the purpose of deciding such case. 


SEC. 103. JURISDICTION OF MAGISTRATE JUDGES TO MODIFY OR 
REVOKE PROBATION OR SUPERVISED RELEASE AFTER 
IMPRISONMENT. 


Section 3401 of title 18, United States Code, is amended— 
(1) in subsection (d) by striking “and to revoke or reinstate 
the probation of any person granted probation by him.” and 
inserting “and to revoke, modify, or reinstate the probation 
of any person granted probation by a magistrate judge.”; and 
(2) by adding at the end the following new subsections: 

“(h) The magistrate judge shall have power to modify, revoke, 
or terminate supervised release of any person sentenced to a term 
of supervised release by a ip se eee judge. 

(i) A district judge may designate a magistrate judge to conduct 
hearings to modify, revoke, or terminate supervised release, includ- 
ing evidentiary hearings, and to submit to the judge proposed 
findings of fact and recommendations for such modification, rev- 
ocation, or termination by the judge, including, in the case of 
revocation, a recommended disposition under section 3583(e) of 
this title. The magistrate judge shall file his or her proposed find- 
ings and recommendations.”. 


SEC. 104. INTERCIRCUIT TRANSFERS. 


Section 291(a) of title 28, United States Code, is amended 
to read as follows: 
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Retirement. 


“(a) The Chief Justice of the United States may, in the public 
interest, designate and assign temporarily any circuit ju to 
act as circuit judge in another circuit upon request by the chief 
judge or circuit justice of such circuit.”. 


TITLE II—JUDICIAL SURVIVORS’ 
ANNUITIES IMPROVEMENTS 


SEC. 201. JUDICIAL SURVIVORS’ ANNUITIES AMENDMENTS. 


(a) ELECTION.—Section 376(a)(1) of title 28, United States Code, 
is amended in the matter following subparagraph (G)— 

(1) by striking “or” at the end of clause (v); and 

(2) by inserting before the semicolon at the end of clause 
(vi) “, or (vii) the date of the enactment of the Federal Courts 
Administration Act of 1992”. 

(b) CONTRIBUTIONS.—Section 376(b) of title 28, United States 
Code, is amended— 

(1) by inserting “(1)” after “(b)”; 

(2) in the first sentence by striking “including any ‘retire- 
ment salary, a sum equal to 5 percent of that salary.” and 
inserting “a sum equal to 2.2 percent of that salary, and a 
sum equal to 3.5 percent of his or her retirement salary. The 
deduction from any retirement salary— 

“(A) of a justice or judge of the United States retired 
from regular active service who is described in section 371(b)(1) 
of this title, 

“(B) of a justice or judge of the United States retired 
under section 372(a) of this title who is willing and able to 
— judicial duties in accordance with section 294 of this 
title, 

“(C) of a judge of the United States Court of Federal 
Claims retired under section 178 (a) or (b) of this title who 
meets the requirements of section 178(d) of this title, or 

“(D) of a judicial official on recall under section 155(b), 
797, 373(c)(4), 375, or 636(h) of this title, 

shall be an amount equal to 2.2 percent of retirement salary.”; 

(3) by redesignating all that follows the first sentence (as 
amended by paragraph (2) of this subsection) as paragraph 
(3) and inserting before such paragraph (3) the following new 
paragraph: 

“(2) A judicial official who is not entitled to receive an imme- 
diate retirement salary upon leaving office but who is eligible to 
receive a deferred retirement salary on a later date shall file, 
within 90 days before leaving office, a written notification of his 
or her intention to remain within the purview of this section under 
such conditions and procedures as may be determined by the Direc- 
tor of the Administrative Office of the United States Courts. Every 
judicial official who files a written notification in accordance with 
this paragraph shall be deemed to consent to contribute, during 
the period before such a judicial official begins to receive his or 
her retirement salary, a sum equal to 3.5 percent of the deferred 
retirement salary which that judicial official is entitled to receive. 
Any judicial official who fails to file a written notification under 
this paragraph shall be deemed to have revoked his or her election 
under subsection (a) of this section.”; and 
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(4) in paragraph (3), as redesignated by paragraph (3) 
of this subsection, by striking “so deducted and withheld from 
the salary of each such judicial official” and inserting “deducted 
and withheld from the salary of each judicial official under 
paragraphs (1) and (2) of this subsection”. 

(c) DEPOSITS.—Section 376(d) of title 28, United States Code, 
is amended— 

(1) in paragraph (1) by striking “5 percent” and inserting 
“3.5 percent”; and 

(2) in paragraph (2) by striking “5 percent” and inserting 
“3.5 percent”. 

(d) REFUND OF DEPOSITS.—Section 376(g) of title 28, United 
States Code, is amended to read as follows: 

“(g) If any judicial official leaves office and is ineligible to 
receive a retirement salary or leaves office and is entitled to a 
deferred retirement salary but fails to make an election under 
subsection (b)(2) of this section, all amounts credited to his or 
her account established under subsection (e), together with interest 
at 4 percent per annum to December 31, 1947, and at 3 percent 
per annum thereafter, compounded on December 31 of each year, 
to the date of his or her relinquishment of office, minus a sum 
equal to 2.2 percent of salary for service while deductions were 
withheld under subsection (b) or for which a deposit was made 
by the judicial official under subsection (d), shall be returned to 
that judicial official in a lump-sum payment within a reasonable 
period of time following the date of his or her relinquishment 
of office. For the purposes of this section, a ‘reasonable period 
of time’ shall be presumed to be no longer than 1 year following 
> date upon which such judicial official relinquishes his or her 
office.”. 

(e) PAYMENT OF ANNUITIES.—Section 376(h)(1) of title 28, 
United States Code, is amended by striking “or while receiving 
‘retirement salary,’ ” and inserting “while receiving retirement sal- 
ary, or after filing an election and otherwise complying with the 
conditions under subsection (b)(2) of this section”. 

(f) CREDITABLE SERVICE.—Section 376(k) of title 28, United 
States Code, is amended— 

(1) in paragraph (3) by striking “and” at the end; 

(2) in —s (4) by striking the period and inserting 
“and”; an 

(3) by adding at the end the following new paragraph: 

“(5) those years during which such judicial official had 
deductions withheld from his or her retirement salary in accord- 
ance with subsection (b) (1) or (2) of this section.”. 

(g) COMPUTATION OF ANNUITY.—Section 376(1) of title 28, 
United States Code, is amended— 

(1) in paragraph (1) by striking “(i) during those three 
years of such service in which his or her annual salary” and 
inserting “(i) during those three years of such service, or during 
those three years while receiving a retirement salary, in which 
his or her annual salary or retirement salary”; and 

(2) in paragraph (1) by redesignating subparagraph (D) 
as subparagraph (E) and inserting after subparagraph (C) the 
following: 

“(D) the number of years during which the judicial 
official had deductions withheld from his or her retirement 
salary under subsection (b) (1) or (2) of this section; plus”. 
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(h) TERMINATION.—Section 376 of title 28, United States Code, 
is amended by adding at the end of that section the following 
new subsection: 

“(v) Subject to the terms of a decree, court order, or agreement 
described in subsection (t)(1), if any judicial official ceases to be 
married after making the election under subsection (a), he or she 
may revoke such election in writing by notifying the Director of 
the Administrative Office of the United States Courts. The judicial 
official shall also notify any spouse or former spouse of the applica- 
tion for revocation in accordance with such requirements as the 
Director of the Administrative Office of the United States Courts 
shall by regulation prescribe. The Director may provide under such 
regulations that the notification requirement may be waived with 
respect to a spouse or former spouse if the judicial official estab- 
lishes to the satisfaction of the Director that the whereabouts 
of such spouse or former spouse cannot be determined.”. 

(i) ADJUSTMENT OF CONTRIBUTION RATE.—Section 376 of title 
28, United States Code, is amended by adding at the end of that 
section the following new subsection: 

“(w) The Comptroller General of the United States shall, at 
the end of each 3-fiscal year period, determine whether the con- 
tributions by judicial officials under subsection (b) during that 
3-year period accounted for 50 percent of the costs of the Judicial 
Survivors’ Annuities Fund and if not, then what adjustments in 
the contribution rates under subsection (b) should be made to 
achieve that 50 percent figure. The Comptroller General shall report 
the results of each determination under this subsection to the 
Congress.”. 

(j) CREDIT FOR PRIOR CONTRIBUTIONS AT HIGHER RATE.—Not- 
withstanding any other provision of law, the contribution under 
section 376(b) (1) or (2) of title 28, United States Code (as amended 
by this section), of any judicial official who is within the purview 
of such section 376 on the effective date of this title shall be 
reduced by 0.5 percent for a period of time equal to the number 
of years of service for which the judicial official has made con- 
tributions or deposits before the enactment of this Act to the credit 
of the Judicial Survivors’ Annuities Fund or for 18 months, which- 
ever is less, if such contributions or deposits were never returned 
to the judicial official. For purposes of this subsection, the term 
“years” shall mean full years and twelfth parts thereof. 

(k) REDEPOSIT OF PRIOR CONTRIBUTIONS.—Any judicial official 
as defined in section 376(a)(1) of title 28, United States Code, 
who makes an election under section 376(b) of title 28, United 
States Code, may make a redeposit, as required by section 7 of 
Public Law 94-554 and section 2(c)(2) of Public Law 99-336, to 
the credit of the Judicial Survivors’ Annuities Fund in installments, 
in such amounts and under such conditions as may be determined 
in each instance by the Director of the Administrative Office of 
the United States Courts. If a judicial official elects to make a 
redeposit in installments— 

(1) the Director shall require that the first installment 
ayment made shall be in an amount no smaller than the 
ast 18 months of salary deductions or deposits previously 
returned to that judicial official in a lump-sum payment; and 

(2) the election under section 376(b) of title 28, United 
States Code, shall be effective upon payment of the first such 
installment. 
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(1) AUDIT By GAO.—The Comptroller General shall— 28 USC 376 
(1) conduct an audit of the judicial survivors annuities "* 
a under section 376 of title 28, United States Code, 
or the 3-year period beginning on the date of the enactment 
of this Act; and 
(2) report to the Congress, not later than 60 days after 
the end of that 3-year period, on the results of such audit, 
comparing such program to other survivors annuities programs 
within the Federal Government. 


SEC. 202. EFFECTIVE DATE. 28 USC 376 


This title and the amendments made by this title shall take see 
effect on the date of the enactment of this Act. 


TITLE II—JUDICIAL FINANCIAL 
ADMINISTRATION 


SEC. 301. AWARD OF FILING FEES IN FAVOR OF THE UNITED STATES. 


(a) ACTIONS COMMENCED BY THE UNITED STATES.—Section 

2412(a) of title 28, United States Code, is amended— 
(1) by inserting “(1)” after “(a)”; and 
(2) by adding at the end the following new paragraph: 

“(2) A judgment for costs, when awarded in favor of the United 
States in an action brought by the United States, may include 
an amount equal to the filing fee prescribed under section 1914(a) 
of this title. The os sentence shall not be construed as 
requiring the United States to pay any filing fee.”. 

(b) DISPOSITION OF FILING FEES.—Section 1931 of title 28, 
United States Code, is amended by striking “The following” and 
all that follows through the end and inserting the following: 

“(a) Of the amounts paid to the clerk of court as a fee under 
section 1914(a) or as part of a judgment for costs under section 
2412(a)X(2) of this title, $60 shall be deposited into a special fund 
of the Treasury to be available to offset funds appropriated for 
the operation and maintenance of the courts of the United States. 

“(b) If the court authorizes a fee under section 1914(a) or 
an amount included in a judgment for costs under section 2412(a)(2) 
of this title of less than $120, the entire fee or amount, up to 
$60, shall be deposited into the special fund provided in this sec- 
tion.”. 


TITLE IV—JURY MATTERS 


SEC. 401. JURY SELECTION. 

Section 1863(b)(2) of title 28, United States Code, is amended 
by adding at the end the following: “The plan for the district 
of Massachusetts may require the names of prospective jurors to 
be selected from the resident list provided for in chapter 234A, 
Massachusetts General Laws, or comparable authority, rather than 
from voter lists.”. 


SEC. 402. GRAND JURY TRAVEL. 


Section 1871(c) of title 28, United States Code, is amended 
by adding at the end the following new paragraph: 
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Effective date. 


28 USC 1878 
note. 


12 USC 3421 
note. 


“(5) A grand juror who travels to district court pursuant to 
a summons may be paid the travel expenses provided under this 
section or, under guidelines established by the Judicial Conference, 
the actual reasonable costs of travel by aircraft when travel by 
other means is not feasible and when certified by the chief judge 
of the district court in which the grand juror serves.”. 


SEC. 403. PERMANENT AUTHORIZATION FOR OPTIONAL USE OF NEW 
JURY SELECTION PROCESS. 


(a) AUTHORITY To USE ONE-STEP PROCEDURE.—Section 1878 
of title 28, United States Code, is amended to read as follows: 


“§ 1878. Optional use of a one-step summoning and qualifica- 
tion procedure 


“(a) At the option of each district court, jurors may be sum- 
moned and qualified in a single procedure, if the court’s jury selec- 
tion plan so authorizes, in lieu of the two separate procedures 
otherwise provided for by this chapter. Courts shall ensure that 
a one-step summoning and qualification procedure conducted under 
this section does not violate the ‘eae and objectives set forth 
in sections 1861 and 1862 of this title. 

“(b) Jury selection conducted under this section shall be subject 
to challenge under section 1867 of this title for substantial failure 
to comply with the provisions of this title in selecting the jury. 
However, no challenge under section 1867 of this title shall lie 
solely on the basis that a jury was selected in accordance with 
a one-step summoning and qualification procedure authorized by 
this section.”. 

(b) CONFORMING AMENDMENT.—The item relating to section 
went the table of sections for chapter 121 is amended to read 
as follows: 


“1878. Optional use of a one-step summoning and qualification procedure.”. 


(c) SAVINGS PROVISION.—For courts participating in the experi- 
ment authorized under section 1878 of title 28, United States Code 
(as in effect before the effective date of this section), the amendment 
made by subsection (a) of this section shall be effective on and 
after January 1, 1992. 


TITLE V—MISCELLANEOUS 


SEC. 501. PRETERMISSION OF REGULAR SESSIONS OF COURT OF 
APPEALS. 


Section 48(c) of title 28, United States Code, is amended by 
ning “, with the consent of the Judicial Conference of the United 
tates,”. 


SEC. 502. REPORTS AND STATISTICS. 


(a) ELIMINATION OF DUPLICATIVE REPORTING REQUIREMENT.— 
After January 1, 1992, the Director of the Administrative Office 
of the United States Courts is not required to send a report under 
section 1121(a) of Public Law 95-630 (12 U.S.C. 3421(a)). 

(b) TRANSFER OF REPORTING DUTY TO ADMINISTERING 
AGENCY.—Section 2412(d)(5) of title 28, United States Code, is 
amended by striking “The Director” and all that follows through 
“this title,” and inserting “The Attorney General shall report 
annually to the Congress on”. 
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(c) EXTENSION FOR JUDICIAL CENTER REPORT.—Section 302(c) 
of the Judicial Improvements Act of 1990 (Public Law 101-650; 
104 Stat. 5104) is amended by striking “2 years” and inserting 
“2 years and 9 months”. 


SEC. 503. RECYCLING AND REUSE OF RECYCLABLE MATERIALS. 


Section 604(g) of title 28, United States Code, is amended 
by adding at the end the following new paragraph: 

“(3)(A) In order to promote the recycling and reuse of recyclable 
materials, the Director may provide for the sale or disposal of 
recyclable scrap materials from paper products and other 
— office supplies held by an entity within the judicial 

ranch. 

“(B) The sale or disposal of recyclable materials under subpara- 
graph (A) shall be consistent with the procedures provided in section 
203 of the Federal Property and Administrative Services Act of 
1949 (40 U.S.C. 484) for the sale of surplus property. 

“(C) Proceeds from the sale of recyclable materials under sub- 
paragraph (A) shall be deposited as offsetting collections to the 
fund established under section 1931 of this title and shall remain 
available until expended to reimburse any appropriations for the 
operation and maintenance of the judicial branch.”. 


SEC. 504. VENUE IN DIVERSITY AND FEDERAL QUESTION CASES. 
Section 1391(a)(3) of title 28, United States Code, is amended 
by inserting before the period “, if there is no district in which 
the action may otherwise be brought”. 
SEC. 505. SUMMARIES OF REPORTS TO CONGRESS. 
Section 103(c)(4)(B) of the Civil Justice Reform Act of 1990 


(Public Law 101-650) is amended by striking “the reports” and 28 USC 471 
inserting “summaries of the reports”. note. 


SEC. 506. COSTS AND FEES IN THE UNITED STATES COURT OF VET- 
ERANS APPEALS. 


(a) IN GENERAL.—Section 2412(d)(2\F) of title 28, United States 
Code, is amended by inserting before the semicolon “and the United 
States Court of Veterans Appeals”. 

(b) APPLICATION TO PENDING CASES.—The amendment made 28 USC 2412 
by subsection (a) shall apply to any case pending before the United 
States Court of Veterans Appeals on the date of the enactment 
of this Act, to any es filed in that court on or after such 
date, and to any appeal from that court that is pending on such 
date in the United States Court of Appeals for the Federal Circuit. 

(c) FEE AGREEMENTS.—Section 5904(d) of title 38, United States 28 USC 2412 
Code, shall not prevent an award of fees and other expenses under ™*- 
section 2412(d) of title 28, United States Code. Section 5904(d) 
of title 38, United States Code, shall not apply with respect to 
any such award but only if, where the claimant’s attorney receives 
fees for the same work under both section 5904 of title 38, United 
States Code, and section 2412(d) of title 28, United States Code, 
the claimant’s attorney refunds to the claimant the amount of 
the smaller fee. 

(d) EFFECTIVE DATE.—This section, and the amendment made 28 USC 2412 
. — section, shall take effect on the date of the enactment ™* 
of this Act. 
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TITLE VI—JUDICIARY PERSONNEL AD- 
MINISTRATION, BENEFITS, AND PRO- 
TECTIONS 


SEC. 601. JUDICIAL RETIREMENT MATTERS. 


(a) JUDICIAL RETIREMENT FUNDS.—Section 255(g)(1)(B) of the 
Balanced Budget and Emergency Deficit Control Act of 1985 (2 
U.S.C. 905(g)(1)(B)) is amended by inserting after “Judicial survi- 
vors’ annuities fund (10—8110—0—7-602);” the following: 

ne Officers’ Retirement Fund (10—8122-—0-7- 
“Court of Federal Claims Judges’ Retirement Fund 
(10-8124—0-7-602);”. 

(b) JuDIcIARY TRUST FUNDS.—Section 255(g)(1)(A) of the Bal- 
anced Budget and Emergency Deficit Control Act of 1985 (2 U.S.C. 
905(g)(1)(A)) is amended by inserting after “Payment to civil service 
retirement and disability fund (24—0200-0—1-805);” the following: 

. oe to Judiciary Trust Funds (10—0941-0-1- 
52).”. 
SEC. 602. FEDERAL JUDICIAL CENTER. 


(a) FUNCTIONS.—Subsection 620(b) of title 28, United States 
Code, is amended— 
(1) in paragraph (4) by striking “and” at the end; 
(2) in | aiactiaa (5) by striking the period and inserting 
“; and”; an 
(3) by adding at the end the following new paragraph: 
“(6) insofar as may be consistent with the performance 
of the other functions set forth in this section, to cooperate 
with and assist agencies of the Federal Government and other 
appropriate organizations in providing information and advice 
to further improvement in the administration of justice in the 
courts of foreign countries and to acquire information about 
judicial administration in foreign countries that may contribute 
to performing the other functions set forth in this section.”. 
(b) CLERICAL COMPENSATION.—Subsection 625(c) of title 28, 
United States Code, is amended by striking “competitive service 
and” and inserting “competitive service without regard to”. 


TITLE VII—CRIMINAL ADMINISTRATIVE 
MATTERS 


SEC. 701. NEW AUTHORITY FOR PROBATION AND PRETRIAL SERVICES 
OFFICERS. 


(a) PROBATION OFFICERS.—Section 3603 of title 18, United 
States Code, is amended— 

(1) in paragraph (7) by striking “and” at the end; 

(2) by redesignating paragraph (8) as paragraph (9) and 
inserting after paragraph (7) the following new paragraph: 

“(8(A) when directed by the court, and to the "ane 
required by the regimen of care or treatment ordered by the 
court as a condition of release, keep informed as to the conduct 
and provide supervision of a person conditionally released under 
the provisions of section 4243 or 4246 of this title, and report 
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such person’s conduct and condition to the court ordering 
release and to the Attorney General or his designee; and 

“(B) immediately report any violation of the conditions 
of — to the court and the Attorney General or his designee; 
and”. 

(b) PRETRIAL SERVICES.—Section 3154 of title 18, United States 
Code, is amended— 
oe by redesignating paragraph (12) as paragraph (13); 
an 

(2) by inserting after paragraph (11) the following new 
paragraph: 

“(12)(A) As directed by the court and to the degree required 
by the regimen of care or treatment ordered the court 
as a condition of release, keep informed as to the conduct 
and provide supervision of a person conditionally released under 
the provisions of section 4243 or 4246 of this title, and report 
such person’s conduct and condition to the court ordering 
release and the Attorney General or his designee. 

“(B) Any violation of the conditions of release shall imme- 
diately be reported to the court and the Attorney General 
or his designee.”. 


SEC. 702. GOVERNMENT RATES OF TRAVEL FOR CRIMINAL JUSTICE Contracts. 
ACT ATTORNEYS AND EXPERTS. 18 USC 3006A 


note. 

The Administrator of General Services, in entering into con- 
tracts providing for special rates to be charged by Federal Govern- 
ment sources of supply, including common carriers and hotels (or 
other commercial providers of lodging) for official travel and 
accommodation of Federal Government employees, shall provide 
for charging the same rates for attorneys, experts, and other persons 
traveling primarily in connection with carrying out responsibilities 
under section 3006A of title 18, United States Code, including 
community defender organizations established under subsection (g) 
of that section. 


SEC. 703. TECHNICAL CORRECTION. 

Section 3143(b)(1) of title 18, United States Code, is amended 
by striking “paragraph (b)(2)(D)” and inserting “subparagraph 
(B)(iv) of this paragraph”. 


TITLE VIII—STATE JUSTICE INSTITUTE 
REAUTHORIZATION 


SEC. 801. AUTHORIZATION OF APPROPRIATIONS. 


The text of section 215 of the State Justice Institute Act of 
1984 (Public Law 98-620; 42 U.S.C. 10713) is amended to read 
as follows: 

“SEC. 215. There are authorized to be appropriated to carry 
out the purposes of this title $20,000,000 for fiscal year 1993, 
$20,000,000 for fiscal year 1994, $25,000,000 for fiscal year 1995, 
and $25,000,000 for fiscal year 1996. Amounts appropriated for 
each such year are to remain available until expended.”. 


SEC. 802. INTERAGENCY AGREEMENTS. 


Section 206(b) of the State Justice Institute Act of 1984 (42 
U.S.C. 10705(b)) is amended— 
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Improvements 
Act of 1992. 

28 USC 1 

note. 


28 USC 171 
note. 


(1) in paragraph (1)— 

(A) by striking “shall give priority to grants, coopera- 
tive agreements, or contracts” and inserting “may award 
grants to or enter into cooperative agreements or contracts”; 


(B) in subparagraph (A) by striking the comma and 
inserting a semicolon; 
(2) in paragraph (2) by inserting “to” after “award grants”; 
(3) by striking paragraph (3) and inserting the following: 
“(3) Upon application by an appropriate State or local 
agency or institution and if the arrangements to be made 
by such agency or institution will provide services which could 
not be provided adequately through nongovernmental arrange- 
ments, the Institute may award a grant or enter into a coopera- 
tive agreement or contract with a unit of State or local govern- 
ment other than a court.”; 
(4) by redesignating paragraph (4) as paragraph (5); and 
” by inserting after paragraph (3) the following new para- 
graph: 
“(4) The Institute may enter into contracts with Federal 
agencies to carry out the purposes of this title.”. 


SEC. 803. TECHNICAL AMENDMENTS. 


(a) BOARD OF DIRECTORS.—Section 204(a)(3) of the State Justice 
Institute Act of 1984 (42 U.S.C. 10703(a\(3)) is amended in the 
second sentence by striking “conference” and inserting “Conference”. 

(b) USES oF FuNDSs.—Section 206(c7) of the State Justice 
Institute Act of 1984 (42 U.S.C. 10705(c)(7)) is amended by striking 
“effect” and inserting “affect”. 


SEC. 804. EFFECTIVE DATE. 


The provisions of this title shall take effect on the date of 
the enactment of this Act. 


TITLE IX—COURT OF FEDERAL CLAIMS 


SEC. 901. SHORT TITLE. 


This title may be cited as the “Court of Federal Claims Tech- 
nical and Procedural Improvements Act of 1992”. 


SEC. 902. COURT DESIGNATION. 


(a) IN GENERAL.—Chapters 7, 51, 91, and 165 of title 28, 
United States Code, are amended— 

(1) by striking “United States Claims Court” each place 
it appears and inserting “United States Court of Federal 
Claims”; and 

(2) by striking “Claims Court” each place it appears and 
inserting “Court of Federal Claims”. 

(b) OTHER PROVISIONS OF LAW.—Reference in any other Federal 
law or any document to— 

(1) the “United States Claims Court” shall be deemed to 
refer to the “United States Court of Federal Claims”; and 

(2) the “Claims Court” shall be deemed to refer to the 
“Court of Federal Claims”. 
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SEC. 903. MILITARY RETIREMENT PAY FOR RETIRED JUDGES. 


(a) IN GENERAL.—Chapter 7 of title 28, United States Code, 
is amended by adding at the end the following new section: 


“§ 180. Military retirement pay for retired judges 


“Section 371(e) of this title applies to judges of the United 
States Court of Federal Claims, and for the purpose of construing 
section 371(e) of this title, a judge of the United States Court 
of Federal Claims shall be deemed to be a judge of the United 
States as defined in section 451 of this title.”. 

(b) TABLE OF SECTIONS.—The table of sections for chapter 7 
of title 28, United States Code, is amended by adding at the end 
the following: 

“179. Insurance and annuities programs. 
“180. Military retirement pay for retired judges.”. 


SEC. 904. RECALL OF COURT OF FEDERAL CLAIMS JUDGES ON SENIOR 
STATUS. 


(a) IN GENERAL.—Section 375 of title 28, United States Code, 

is amended— 
(1) in the first sentence of subsection (a)(1) by striking 
¢ a judge of the Claims Court,” and “, judge of the Claims 
ourt,”; 
(2) by amending paragraph (2) of subsection (a) to read 
as follows: 

“(2) For gaged of ——- (1) of this subsection, a cer- 
tification may be made, in the case of a bankruptcy judge or 
a United States magistrate, by the judicial council of the circuit 
in which the official duty station of the judge or magistrate at 
the time of retirement was located.”; 

(3) by amending paragraph (3) of subsection (a) to read 
as follows: 

“(3) For purposes of this section, the term ‘bankrup oe ee 
means a beandasatiee judge appointed under chapter 6 of this title 
or serving as a bankruptcy judge on March 31, 1984.”; and 

(4) i in subsection (f}— 
(A) by striking “ 2 judge of the Claims Court,”; and 
(B) by striking “, a commissioner of the Court of 
Claims,”. 

(b) RECALL OF RETIRED JUDGES.—Section 797(d) of title 28, 
United States Code, is amended in the second sentence by striking 
“civil service”. 


SEC. 905. LAW CLERKS. 


The first sentence of section 794 of title 28, United States 
Code, is amended by inserting after “may approve” the following: 
“for district judges”. 

SEC. 906. SITES FOR HOLDING COURT. 


(a) IN GENERAL.—Section 798(a) of title 28, United States Code, 
is amended to read as follows: 

“(a) The United States Court of Federal Claims is authorized 
to use facilities and hold court in Washington, District of Columbia, 
and throughout the United States (including its territories and 
possessions) as necessary for compliance with sections 173 and 
2503(c) of this title. The facilities of the Federal courts, as well 
as other comparable facilities administered by the General Services 
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Administration, shall be made available for trials and other proceed- 
ings outside of the District of Columbia.”. 

(b) HEARING IN A FOREIGN COUNTRY.—Section 798 of title 28, 
United States Code, is amended— 

(1) by redesignating subsection (b) as subsection (c); and 
(2) by inserting after subsection (a) the following: 

“(b) Upon application of a party or upon the judge’s own ini- 
tiative, and upon a showing that the interests of economy, efficiency, 
and justice will be served, the chief judge of the Court of Federal 
Claims may issue an order authorizing a judge of the court to 
conduct proceedings, including evidentiary hearings and trials, in 
a foreign country whose laws do not prohibit such proceedings, 
except that an interlocutory appeal may be taken from such an 
order pursuant to section 1292(d)(2) of this title, and the United 
States Court of Appeals for the Federal Circuit may, in its discre- 
tion, consider the appeal.”. 

(c) APPEAL JURISDICTION.—Section 1292(d)(2) of title 28, United 
States Code, is amended by inserting after “When” the following: 
“the chief judge of the United States Court of Federal Claims 
issues an order under section 798(b) of this title, or when”. 


SEC. 907. JURISDICTION. 


(a) CERTIFICATIONS.—(1) Section 6(c) of the Contract Disputes 
Act of 1978 (41 U.S.C. 605(c)) is amended— 

(A) in paragraph (1) in the second sentence— 

(i) by striking “and” after “belief,”; and 

(ii) by inserting before the period at the end of the 
sentence the following: “, and that the certifier is duly 
——a to certify the claim on behalf of the contractor”; 
an 
(B) by adding at the end the following: 

“(6) The contracting officer shall have no obligation to render 
a final decision on any claim of more than $50,000 that is not 
certified in accordance with paragraph (1) if, within 60 days after 
receipt of the claim, the contracting officer notifies the contractor 
in writing of the reasons why any attempted certification was 
found to be defective. A defect in the certification of a claim shall 
not deprive a court or an agency board of contract appeals of 
jurisdiction over that claim. Prior to the entry of a final judgment 

y a court or a decision by an agency board of contract appeals, 
the court or agency board shall require a defective certification 
to be corrected. 

“(7) The certification required by paragraph (1) may be executed 
by any person duly authorized to bind the contractor with respect 
to the claim.”. 

(2) The amendment made by paragraph (1)(B) shall be effective 
with respect to all claims filed before, on, or after the date of 
the enactment of this Act, except for those claims which, before 
such date of enactment, have been the subject of an appeal to 
an agency board of contract appeals or a suit in the United States 
Claims Court. 

(3) If any interest is due under section 12 of the Contract 
Disputes Act of 1978 on a claim for which the certification under 
section 6(c)(1) is, on or after the date of the enactment of this 
Act, found to be defective shall be paid from the later of the 
date on which the contracting officer initially received the claim 
or the date of the enactment of this Act. 
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(4) The amendments made by paragraph (1)(A) shall be effective Effective date. 
with respect to certifications executed more than 60 days after 41 USC 605 
the effective date of amendments to the Federal Acquisition Regula- "** 
tion implementing the amendments made by paragraph (1)(A) with 
respect to the certification of claims. 

(b) JURISDICTION OF COURT OF FEDERAL CLAIMS.—(1) Section 
1491(a)(2) of title 28, United States Code, is amended in the last 
sentence by inserting before the period at the end the following: 

“, including a dispute concerning termination of a contract, rights 

in tangible or intangible property, compliance with cost accounting 

standards, and other nonmonetary disputes on which a decision 

= the contracting officer has been issued under section 6 of that 
ce”. 

(2) The amendment made by paragraph (1) shall be effective Effective date. 
with respect to all actions filed before, on, or after the date of = 1491 
the enactment of this Act, except for those actions which, before "°~ 
such date of enactment, have been the subject of— 

(A) a final judgment of the United States Claims Court, 

if the time for — of that judgment has expired without 

an appeal having been filed, or 

. (B) a final judgment of the Court of Appeals for the Federal 

ircuit. 


SEC. 908. AWARDABLE COSTS. 
(a) AWARD OF CosTs.—Section 1919 of title 28, United States 


Code, is amended— 
(1) by striking “district court or” and inserting “district 


(2) by inserting after “Trade” the following: “, or the Court 
of Federal Claims”. 
(b) TECHNICAL AMENDMENTS.—(1) The section caption for sec- 
—_ a of title 28, United States Code, is amended to read 
as follows: 


“§ 1919. Dismissal for lack of jurisdiction”. 


(2) The item relating to section 1919 in the table of sections 
for chapter 123 of title 28, United States Code, is amended to 
read as follows: 

“1919. Dismissal for lack of jurisdiction.”. 


SEC. 909. PROCEEDINGS GENERALLY. 


Section 2503 of title 28, United States Code, is amended by 
adding at the end the following: 

“(d) For the purpose of construing sections 1821, 1915, 1920, 
and 1927 of this title, the United States Court of Federal Claims 
shall be deemed to be a court of the United States.”. 


SEC. 910. SUBPOENAS AND INCIDENTAL POWERS. 
(a) IN GENERAL.—Section 2521 of title 28, United States Code, 


is amended— 
(1) by amending the section caption to read as follows: 
“§ 2521. Subpoenas and incidental powers”; 
(2) by inserting “(a)” before “Subpoenas requiring”; and 
(3) by adding at the end the following new subsections: 
“(b) The United States Court of Federal Claims shall have 


power to punish by fine or imprisonment, at its discretion, such 
contempt of its authority as— 
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“(1) misbehavior of any person in its presence or so near 
thereto as to obstruct the administration of justice; 

“(2) misbehavior of any of its officers in their official trans- 
actions; or 

“(3) disobedience or resistance to its lawful writ, process, 
order, rule, decree, or command. 

“(c) The United States Court of Federal Claims shall have 
such assistance in the carrying out of its lawful writ, process, 
order, rule, decree, or command as is available to a court of the 
United States. The United States marshal for any district in which 
the Court of Federal Claims is sitting shall, when requested by 
the chief judge of the Court of Federal Claims, attend any session 
of the Court of Federal Claims in such district.”. 

(b) CONFORMING AMENDMENT.—The table of sections for chapter 
165 of title 28, United States Code, is amended by amending the 
item relating to section 2521 to read as follows: 


“2521. Subpoenas and incidental powers.”. 
SEC. 911. EFFECTIVE DATE. 


This title and the amendments made by this title shall take 
effect on the date of the enactment of this Act. 


TITLE X—ADDITIONAL PROVISIONS 


SEC. 1001. VICTIMS’ RIGHTS FUNDING. 


Section 1402 of the Victims of Crime Act of 1984 (42 U.S.C. 
10601) is amended— 

(1) by striking subsection (c) and inserting the following: 

“(c) Sums deposited in the Fund shall remain in the Fund 
and be available for expenditure under this subsection for grants 
under this chapter without fiscal year limitation.”; and 

(2) by striking subsection (d) and inserting the following: 
“(d) The Fund shall be available as follows: 

“(1) The first $6,200,000 deposited in the Fund in each 
of the fiscal — 1992 through 1995 and the first $3,000,000 
in each fiscal year thereafter shall be available to the judicial 
branch for administrative costs to carry out the functions of 
the judicial branch under sections 3611 and 3612 of title 18, 
United States Code. 

“(2) Of the next $100,000,000 deposited in the Fund in 
a particular fiscal year— 

“(A) 49.5 percent shall be available for grants under 
section 1403; and 
“(B) 45 percent shall be available for grants under 

section 1404(a). 

“(3) The next $5,500,000 deposited in the Fund in a particu- 
a = year shall be available for grants under section 

a). 

“(4) The next $4,500,000 Seemed in the Fund in a particu- 

a a year shall be available for grants under section 
a). 

“(5) Any deposits in the Fund in a particular fiscal year 
that remain after the funds are distributed under paragraphs 
(1) through (4) shall be available as follows: 

“(A) 47.5 percent shall be available for grants under 

section 1403. 
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“(B) 47.5 percent shall be available for grants under 
section 1404(a). 

“(C) 5 percent shall be available for grants under sec- 
tion 1404(c).”. 


SEC. 1002. AUTHORITY TO LIMIT COLLECTION OF PRETRIAL 
INFORMATION IN CLASS A MISDEMEANOR CASES. 


Section 3154(1) of title 18, United States Code, is amended 
by inserting before the period “; except that a district court may 
direct that information not be clienek, ——— or reported under 
this par: —- on individuals charged with Class A misdemeanors 
as defined in section 3559(a)(6) of this title”. 


SEC. 1003. TERRORISM CIVIL REMEDY. 


(a) TERRORISM.—Chapter 113A of title 18, United States Code, 
is amended— 
(1) in section 2331 by striking subsection (d) and 
7 ating subsection (e) as subsection (d); 
2) by redesignating section 2331 as 2332 and striking 
the bond 4 for section 2331 and inserting the following: 


“§ 2332. Criminal penalties”; 


(3) by inserting before section 2332 as redesignated the 
following: 


“§ 2331. Definitions 


“As used in this chapter— 
“(1) the term ‘international terrorism’ means activities 
that— 

“(A) involve violent acts or acts dangerous to human 
life that are a violation of the criminal laws of the United 
States or of any State, or that would be a criminal violation 
if committed within the jurisdiction of the United States 
or of any State; 

“(B) appear to be intended— 

“(i) to intimidate or coerce a civilian population; 

“(ii) to influence the policy of a government by 
intimidation or coercion; or 

“(iii) to affect the conduct of a government by 
assassination or kidnapping; and 

“(C) occur primarily outside the territorial jurisdiction 
of the United States, or transcend national boundaries 
in terms of the means by which they are accomplished, 
the persons they appear intended to intimidate or coerce, 
or the locale in which their perpetrators operate or seek 
asylum; 

“(2) the term ‘national of the United States’ has the mean- 
ing, iven such term in section 101(a)(22) of the Immigration 
ationality Act; 
an) the term ‘person’ means any individual or entity 
— of holding a legal or beneficial interest in property; 
an 


“(4) the term ‘act of war’ means any act occurring in the 
course of— 
“(A) declared war; 
) armed conflict, whether or not war has been 
declared, between two or more nations; or 
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_ “(C) armed conflict between military forces of any 
origin.”; 
(4) by adding after section 2332, as redesignated by para- 
graph (2) of this subsection, the following new sections: 


“§ 2333. Civil remedies 

“(a) ACTION AND JURISDICTION.—Any national of the United 
States injured in his or her person, property, or business by reason 
of an act of international terrorism, or his or her estate, survivors, 
or heirs, may sue therefor in any appropriate district court of 
the United States and shall recover threefold the damages he or 
she sustains and the cost of the suit, including attorney’s fees. 

“(b) ESTOPPEL UNDER UNITED STATES LAw.—A final judgment 
or decree rendered in favor of the United States in any criminal 
proceeding under section 1116, 1201, 1203, or 2332 of this title 
or section 902(i), (k), (1), (nm), or (r) of the Federal Aviation Act 
of 1958 (49 U.S.C. App. 1472(i), (k), (), (n), or (r)) shall estop 
the defendant from denying the essential allegations of the criminal 
offense in any subsequent civil proceeding under this section. 

“(c) ESTOPPEL UNDER FOREIGN LAwW.—A final judgment or 
decree rendered in favor of any foreign state in any criminal pro- 
ceeding shall, to the extent that such judgment or decree may 
be accorded full faith and credit under the law of the United 
States, estop the defendant from denying the essential allegations 
= the criminal offense in any subsequent civil proceeding under 
this section. 


“§ 2334. Jurisdiction and venue 


“(a) GENERAL VENUE.—Any civil action under section 2333 of 
this title against any person may be instituted in the district 
court of the United States for any district where any plaintiff 
resides or where any defendant resides or is served, or has an 
agent. Process in such a civil action may be served in any district 
where the defendant resides, is found, or has an agent. 

“(b) SPECIAL MARITIME OR TERRITORIAL JURISDICTION.—If the 
actions giving rise to the claim occurred within the special maritime 
and territoria! jurisdiction of the United States, as defined in section 
7 of this title, then any civil action under section 2333 of this 
title against any person may be instituted in the district court 
of the United States for any district in which any plaintiff resides 
or the defendant resides, is served, or has an agent. 

“(c) SERVICE ON WITNESSES.—A witness in a civil action brought 
under section 2333 of this title may be served in any other district 
where the defendant resides, is found, or has an agent. 

“(d) CONVENIENCE OF THE FORUM.—The district court shall 
not dismiss any action brought under section 2333 of this title 
on the grounds of the inconvenience or inappropriateness of the 
forum chosen, unless— 

“(1) the action may be maintained in a foreign court that 
has jurisdiction over the subject matter and over all the defend- 


“(2) that foreign court is significantly more convenient and 
appropriate; and 
“(3) that foreign court offers a remedy which is substan- 
a the same as the one available in the courts of the United 
tates. 





PUBLIC LAW 102-572—OCT. 29, 1992 106 STAT. 4523 


“§ 2335. Limitation of actions 


“(a) IN GENERAL.—Subject to subsection (b), a suit for recovery 
of damages under section 2333 of this title shall not be maintained 
unless — within 4 years after the date the cause of action 
accrued. 

“(b) CALCULATION OF PERIOD.—The time of the absence of the 
defendant from the United States or from any jurisdiction in which 
the same or a similar action arising from the same facts ma 
be maintained by the plaintiff, or of any concealment of the defend- 
ant’s whereabouts, shall not be included in the 4-year period set 
forth in subsection (a). 


“§ 2336. Other limitations 


“(a) ACTS OF WAR.—No action shall be maintained under section 
2333 of this title for injury or loss by reason of an act of war. 

“(b) LIMITATION ON DISCOVERY.—If a party to an action under 
section 2333 seeks to discover the investigative files of the Depart- 
ment of Justice, the Assistant Attorney General, Deputy Attorney 
General, or Attorney General may object on the ground that compli- 
ance will interfere with a criminal investigation or prosecution 
of the incident, or a national security operation related to the 
incident, which is the subject of the civil litigation. The court 
shall evaluate any such objections in camera and shall stay the 
discovery if the court finds that granting the discovery request 
will substantially interfere with a criminal investigation or prosecu- 
tion of the incident or a national security operation volute to 
the incident. The court shall consider the likelihood of criminal 
prosecution by the Government and other factors it deems to be 
appropriate. K stay of discovery under this subsection shall con- 
stitute a bar to the granting of a motion to dismiss under rules 
12(b(6) and 56 of the Federal Rules of Civil Procedure. If the 
court grants a stay of discovery under this subsection, it may 
stay the action in the interests of justice. 

“(c) STAY OF ACTION FOR CIVIL REMEDIES.—({1) The Attorney 
General may intervene in any civil action brought under section 
2333 for the purpose of seeking a stay of the civil action. A stay 
shall be granted if the court finds that the continuation of the 
civil action will substantially interfere with a criminal prosecution 
which involves the same subject matter and in which an indictment 
has been returned, or interfere with national security operations 
related to the terrorist incident that is the subject of the civil 
action. A stay may be granted for up to 6 months. The Attorney 
General may petition the court for an extension of the stay for 
additional 6-month periods until the criminal prosecution is com- 
pleted or dismissed. 

“(2) In a proceeding under this subsection, the Attorney General 
may request that any order issued by the court for release to 
the parties and the public omit any reference to the basis on 
wk the stay was sought. 


“§ 2337. Suits against Government officials 


“No action shall be maintained under section 2333 of this 
title against— 

“(1) the United States, an agency of the United States, 
or an officer or employee of the United States or any agency 
thereof acting within his or her official capacity or under color 
of legal authority; or 
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“(2) a foreign state, an agency of a foreign state, or an 
officer or a of a foreign state or an agency ‘thereof 
acting within his or her official capacity or under color of 
legal authority. 


“§ 2338. Exclusive Federal jurisdiction 


“The district courts of the United States shall have exclusive 
jurisdiction over an action brought under this chapter.”; and 
(5) by amending the table of sections to read as follows: 


“CHAPTER 113A—TERRORISM 
“Sec. 
“2331. Definitions. 
“2332. Criminal penalties. 
“2333. Civil remedies. 
“2334. Jurisdiction and venue. 
“2335. Limitation of actions. 
“2336. Other limitations. 
“2337. Suits against Government officials. 
“2338. Exclusive Federal jurisdiction.”. 


(b) TABLE OF CONTENTS.—The table of contents of part 1 of 
title 18, United States Code, is amended by striking 
“113A. Extraterritorial jurisdiction over terrorist acts abroad against 

United States nationals 

and inserting 
“113A. Terrorism 

(c) EFFECTIVE DATE.—This section and the amendments made 
by this section shall apply to any pending case or any cause of 


action arising on or after 4 years before the date of enactment 
of this Act. 


TITLE XI—EFFECTIVE DATE 


SEC. 1101. EFFECTIVE DATE. 


(a) IN GENERAL.—Except as otherwise provided in this Act, 
the provisions of this Act and the amendments made by this Act 
shall take effect on January 1, 1993. 
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(b) AVAILABILITY OF APPROPRIATIONS.—Notwithstanding any 
provision of this Act, all sums expended pursuant to this Act shall 
be subject to the availability of appropriations. 


Approved October 29, 1992. 
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Public Law 102-573 
102d Congress 
An Act 


To amend the Indian Health Care Improvement Act to authorize appropriations 
for Indian health programs, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Indian Health Amendments 
of 1992”. 
SEC. 2. AMENDMENTS TO INDIAN HEALTH CARE IMPROVEMENT ACT. 

Except as otherwise specifically provided, whenever in this 
Act a section or other provision is amended or repealed, such 
amendment or repeal shall be considered to be made to that section 


or other provision of the Indian Health Care Improvement Act 
(25 U.S.C. 1601 et seq.). 


SEC. 3. FINDINGS; POLICY; AND DEFINITIONS. 


(a) FINDINGS.—Section 2 of the Act (25 U.S.C. 1601) is 
amended— 
(1) in the matter preceding pareeiaee (a), by striking “finds 
that—” and insertin; Minds the following 
(2) in paragraph (d), by striking A ‘the second sentence; 


and 
(3) by striking out paragraphs (e), (f), and (g). 
(b) DECLARATION OF POLICY. —Section 3 of the Act (25 U.S.C. 
1602) is amended to read as follows: 


“DECLARATION OF HEALTH OBJECTIVES 


“SEC. 3. (a) The pen hereby declares that it is the policy 


of this Nation, in fulfillment of its special responsibilities and 
legal obligation to the American Indian people, to assure the highest 
possible health status for Indians and urban Indians and to provide 
all resources necessary to effect that policy. 

“(b) It is the intent of the Congress that the Nation meet 
the following health status objectives with respect to Indians and 
urban Indians by the year 2000: 

“(1) Reduce coronary heart disease deaths to a level of 

no more than 100 per 100,000. 

“(2) Reduce the prevalence of overweight individuals to 
no more than 30 percent. 
“(3) Reduce the prevalence of anemia to less than 10 per- 

cent among children — 1 through 5. 

“(4) Reduce the level of cancer deaths to a rate of no 

more than 130 per 100,000. 

“(5) Reduce the level of lung cancer deaths to a rate of 

no more than 42 per 100,000. 

“(6) Reduce the level of chronic obstructive pulmonary dis- 

ease related deaths to a rate of no more than 25 per 100,000. 


69-139 O - 92 (573) 
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“(7) Reduce deaths among men caused by alcohol-related 
motor vehicle crashes to no more than 44.8 per 100,000. 

“(8) Reduce cirrhosis deaths to no more than 13 per 
100,000. 

“(9) Reduce drug-related deaths to no more than 3 per 
100,000. 

“(10) Reduce pregnancies among girls aged 17 and younger 
to no more than 50 per 1,000 adolescents. 

“(11) Reduce suicide among men to no more than 12.8 
per 100,000. 

“(12) Reduce by 15 percent the incidence of injurious suicide 
attempts among adolescents aged 14 through 17. 

“(13) Reduce to less than 10 percent the prevalence of 
mental diserders among children and adolescents. 

“(14) Reduce the incidence of child abuse or neglect to 
less than 25.2 per 1,000 children under age 18. 

“(15) Reduce physical abuse directed at women by male 
partners to no more than 27 per 1,000 couples. 

“(16) Increase years of healthy life to at least 65 years. 

“(17) Reduce deaths caused by unintentional injuries to 
no more than 66.1 per 100,000. 

“(18) Reduce deaths caused by motor vehicle crashes to 
no more than 39.2 per 100,000. 

“(19) Among children aged 6 months through 5 years, 
reduce the prevalence of blood lead levels exceeding 15 ug/dl 
and — to zero the prevalence of blood lead levels exceeding 
25 ug/dl. 

“(20) Reduce dental caries (cavities) so that the proportion 
of children with one or more caries (in permanent or primary 
teeth) is no more than 45 percent among children aged 6 
a 8 and no more than 60 percent among adolescents 
aged 15. 

“(21) Reduce untreated dental caries so that the proportion 
of children with untreated caries (in permanent or primary 
teeth) is no more than 20 percent among children aged 6 
through 8 and no more than 40 percent among adolescents 
aged 15. 

“(22) Reduce to no more than 20 percent the proportion 
of individuals aged 65 and older who have lost all of their 
natural teeth. 

“(23) Increase to at least 45 percent the proportion of 
individuals aged 35 to 44 who have never lost a permanent 
tooth due to dental caries or periodontal disease. 

“(24) Reduce destructive periodontal disease to a prevalence 
of no more than 15 percent among individuals aged 35 to 
44, 

“(25) Increase to at least 50 percent the proportion of 
children who have received protective sealants on the occlusal 
(chewing) surfaces of permanent molar teeth. 

“(26) Reduce the prevalence of gingivitis among individuals 
aged 35 to 44 to no more than 50 percent. 

“(27) Reduce the infant mortality rate to no more than 
8.5 per 1,000 live births. 

“(28) Reduce the fetal death rate (20 or more weeks of 
— to no more than 4 per 1,000 live births plus fetal 

eaths. 
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“(29) Reduce the maternal mortality rate to no more than 
3.3 per 100,000 live births. 

“(30) Reduce the incidence of fetal alcohol syndrome to 
no more than 2 per 1,000 live births. 

“(31) Reduce stroke deaths to no more than 20 per 100,000. 

“(32) Reverse the increase in end-stage renal disease 
(requiring maintenance dialysis or transplantation) to attain 
an incidence of no more than 13 per 100,000. 

“(33) Reduce breast cancer deaths to no more than 20.6 
per 100,000 women. 

“(34) Reduce deaths from cancer of the uterine cervix to 
no more than 1.3 per 100,000 women. 

“(35) Reduce colorectal cancer deaths to no more than 
13.2 per 100,000. 

“(36) Reduce to no more than 11 percent the proportion 
of individuals who experience a limitation in major activity 
due to chronic conditions. 

“(37) Reduce significant hearing impairment to a preva- 
lence of no more than 82 per 1,000. 

“(38) Reduce significant visual impairment to a prevalence 
of no more than 30 per 1,000. 

“(39) Reduce diabetes-related deaths to no more than 48 
per 100,000. 

“(40) Reduce diabetes to an incidence of no more than 
2.5 per 1,000 and a prevalence of no more than 62 per 1,000. 

“(41) Reduce the most severe complications of diabetes 
as follows: 

“(A) End-stage renal disease, 1.9 per 1,000. 

“(B) Blindness, 1.4 per 1,000. 

“(C) Lower extremity amputation, 4.9 per 1,000. 
“(D) Perinatal mortality, 2 percent. 

“(E) Major congenital malformations, 4 percent. 

“(42) Confine annual incidence of diagnosed AIDS cases 
to no more than 1,000 cases. 

“(43) Confine the prevalence of HIV infection to no more 
than 100 per 100,000. 

“(44) Reduce gonorrhea to an incidence of no more than 
225 cases per 100,000. 

“(45) Reduce chlamydia trachomatis infections, as meas- 
ured by a decrease in the incidence of nongonococcal urethritis 
to no more than 170 cases per 100,000. 

“(46) Reduce primary and secondary syphilis to an 
incidence of no more than 10 cases per 100,000. 

“(47) Reduce the incidence of pelvic inflammatory disease, 
as measured by a reduction in hospitalization for pelvic inflam- 
matory disease to no more than 250 per 100,000 women aged 
15 through 44. 

“(48) Reduce viral hepatitis B infection to no more than 
40 per 100,000 cases. 

“(49) Reduce indigenous cases of vaccine-preventable dis- 
eases as follows: 

“(A) Diphtheria among individuals aged 25 and 

younger, 0. 

“(B) Tetanus among individuals aged 25 and younger, 


“(C) Polio (wild-type virus), 0. 
“(D) Measles, 0. 
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“(E) Rubella, 0. 

“(F) Congenital Rubella Syndrome, 0. 
“(G) Mumps, 500. 

“(H) Pertussis, 1,000. 

“(50) Reduce epidemic-related pneumonia and influenza 
deaths among individuals aged 65 and older to no more than 
7.3 per 100,000. 

“(51) Reduce the number of new carriers of viral hepatitis 
B among Alaska Natives to no more than 1 case. 

“(52) Reduce tuberculosis to an incidence of no more than 
5 cases per 100,000. 

“(53) Reduce bacterial meningitis to no more than 8 cases 
per 100,000. 

“(54) Reduce infectious diarrhea by at least 25 percent 
among children. 

“(55) Reduce acute middle ear infections among children 
aged 4 and younger, as measured by days of restricted activity 
or school absenteeism, to no more than 105 days per 100 
children. 

“(56) Reduce cigarette smoking to a prevalence of no more 
than 20 percent. 

“(57) Reduce smokeless tobacco use by youth to a preva- 
lence of no more than 10 percent. 

“(58) Increase to at least 65 percent the proportion of 
ra and caregivers who use feeding practices that prevent 

aby bottle tooth decay. 

“(59) Increase to at least 75 percent the proportion of 
mothers who breast feed their babies in the early peas 

riod, and to at least 50 percent the proportion who continue 
reast feeding until their babies are 5 to 6 months old. 

“(60) Increase to at least 90 percent the proportion of 
pregnant women who receive prenatal care in the first trimester 
of pregnancy. 

“(61) Increase to at least 70 percent the proportion of 
individuals who have received, as a minimum within the appro- 
priate interval, all of the screening and immunization services 
and at least one of the counseling services appropriate for 
their age and gender as recommended by the United States 
Preventive Services Task Force. 

“(c) It is the intent of the Congress that the Nation increase 
the proportion of all degrees in the health professions and allied 
and associated health profession fields awarded to Indians to 0.6 
percent. 

“(d) The Secretary shall submit to the President, for inclusion 
in each report required to be transmitted to the Congress under 
section 801, a report on the progress made in each area of the 
Service toward meeting each of the objectives described in sub- 
section (b).”. 

(c) DEFINITIONS.—Section 4 of the Act (25 U.S.C. 1603) is 
amended by adding at the end the following new subsections: 

“(m) ‘Service area’ means the geographical area served by each 
area office. 

“(n) ‘Health profession’ means a medicine, internal medi- 
cine, pediatrics, geriatric medicine, obstetrics and gynecology, 
podiatric medicine, nursing, public health nursing, dentistry, psy- 
chiatry, osteopathy, optometry, pharmacy, psychology, public health, 
social work, marriage and family therapy, chiropractic medicine, 
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environmental health and engineering, and allied health profes- 
sions. 

“(o) ‘Substance abuse’ includes inhalant abuse. 

“(p) ‘FAE’ means fetal alcohol effect. 

“(q) ‘FAS’ means fetal alcohol syndrome.”. 


TITLE I—INDIAN HEALTH 
PROFESSIONALS 


SEC. 101. PURPOSE. 


Section 101 of the Act (25 U.S.C. 1611) is amended to read 
as follows: 


“PURPOSE 


“SEC. 101. The purpose of this title is to increase the number 
of Indians entering the health professions and to assure an adequate 
supply of health professionals to the Service, Indian tribes, tribal 
organizations, oe urban Indian organizations involved in the provi- 
sion of health care to Indian people.”. 


SEC. 102. HEALTH PROFESSIONS. 


(a) RECRUITMENT PROGRAM.—Section 102(a) of the Act (25 
U.S.C. 1612(a)) is amended— 

(1) by amending paragraph (1) to read as follows: 

“(1) identifying Indians with a potential for education or 
training in the health professions and encouraging and assist- 
ing them— 

“(A) to enroll in courses of study in such health profes- 
sions; or 

“(B) if they are not qualified to enroll in any such 
courses of study, to undertake such postsecondary edu- 
cation or training as may be required to qualify them 
for enrollment;”; 

(2) in paragraph (2)— 

(A) by striking out “school” both places it appears 
and inserting in lieu thereof the following: “course of study”; 


(B) by striking out “clause (1)(A)” and inserting in 
lieu thereof the following: “paragraph (1)”; and 

(3) in paragraph (3)— 

(A) by striking out “Indians,” and inserting in lieu 
thereof “Indians in,”; 

(B) by inserting a comma before “courses”; 

(C) by striking out “, in any school”; and 

(D) by striking out “clause (1)(A)” and inserting in 

lieu thereof the following: “paragraph (1)”. 

(b) PREPARATORY SCHOLARSHIP PROGRAM.—Section 103 of the 
Act (25 U.S.C. 1613) is amended— 

(1) by amending subsection (a)(2) to read as follows: 

“(2) have demonstrated the capability to successfully com- 
plete courses of study in the health professions.”; 

(2) in subsection (b)(1), by inserting before the period at 
the end the following: “on a full-time basis (or the part-time 
equivalent thereof, as determined by the Secretary)”; 

(3) by amending subsection (b)(2) to read as follows: 
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“(2) Pregraduate education of any grantee leading to a 
baccalaureate degree in an approved course of study pre- 
paratory to a field of study in a health profession, such scholar- 
ship not to exceed 4 years (or the part-time equivalent thereof, 
as determined by the Secretary).”; 

(4) in subsection (c), by striking out “full time”; and 

(5) by amending subsection (e) to read as follows: 

“(e) The Secretary shall not deny scholarship assistance to 
an eligible applicant under this section solely by reason of such 
applicant’s eligibility for assistance or benefits under any other 
Federal program.”. 

(c) HEALTH PROFESSIONS SCHOLARSHIPS.—Section 104 of the 
Act (25 U.S.C. 1613a) is amended— 

(1) in subsection (a)— 

(A) by striking out “Indian communities” and inserting 
in lieu thereof the following: “Indians, Indian tribes, tribal 
organizations, and urban Indian organizations”; 

(B) by striking out “full time” and inserting in lieu 
thereof the following: “full or part time”; and 

(C) by striking out “of medicine” and all that follows 
through “social work” and inserting in lieu thereof the 
following: “and pursuing courses of study in the health 
professions”; 

(2) in subsection (b)— 

(A) in paragraph (2)— 

(i) by striking out “full time” and inserting in 
lieu thereof “full or part time”; and 

(ii) by striking out “health profession school” and 
inserting in lieu thereof “course of study”; 

(B) in paragraph (3)— 

(i) by striking “(3)” and inserting “(3)(A)”; 
(ii) by redesignating subparagraphs (A), (B), (C), 
and (D) as clauses (i), (ii), (iii), and (iv), respectively; 


(iii) by inserting at the end the following new 
subparagraphs: 

“(B) A recipient of an Indian Health Scholarship may, at the 
election of the recipient, meet the active duty service obligation 
prescribed under section 338C of the Public Health Service Act 
(42 U.S.C. 254m) by service in a program specified in subparagraph 
(A) that— 

“(i) is located on the reservation of the tribe in which 
the recipient is enrolled; or 
“(ii) serves the tribe in which the recipient is enrolled. 

“(C) Subject to subparagraph (B), the Secretary, in making 
assignments of Indian Health Scholarship recipients required to 
meet the active duty service obligation prescri under section 
338C of the Public Health Service Act (42 U.S.C. 254m), shall 
give priority to assigning individuals to service in those programs 
specified in subparagraph (A) that have a need for health profes- 
sionals to provide health care services as a result of individuals 
having breached contracts entered into under this section.”; and 

) by adding at the end the following new paragraph: 

“(4) In the case of an individual receiving a scholarship under 
_ section who is enrolled part time in an approved course of 
study— 





106 STAT. 4532 PUBLIC LAW 102-573—OCT. 29, 1992 


“(A) such scholarship shall be for a period of years not 
to exceed the part-time equivalent of 4 years, as determined 
by the Secretary; 

“(B) the period of obligated service specified in section 
338A(f(1BXiv) of the Public Health Service Act (42 U.S.C. 
254m(f)(1)(B)iv)) shall be equal to the greater of— 

“(i) the part-time equivalent of one year for each year 
for which the individual was provided a scholarship (as 
determined by the Secretary); or 

“(ii) two years; and 
“(C) the amount of the monthly stipend specified in section 

338A(gX 1B) of the Public Health Service Act (42 U.S.C. 
254m(g)(1)(B)) shall be reduced pro rata (as determined by 
the Secretary) based on the number of hours such student 
is enrolled.”; 

(3) by amending subsection (c) to read as follows: 

Establishment. “(c) The Secretary shall, acting through the Service, establish 
a Placement Office to develop and implement a national policy 
for the placement, to available vacancies within the Service, of 
Indian Health Scholarship recipients required to meet the active 
duty service obligation prescribed under section 338C of the Public 
Health Service Act (42 U.S.C. 254m) without regard to any competi- 
tive personnel system, agency personnel limitation, or Indian pref- 
erence policy.”; and 

(4) by striking out subsection (d). 

25 USC 1613a (d) EFFECTIVE DATE.—The amendments made by subsection 
om. (c)1)(C) and subsection (c)(2)(B) shall apply with respect to scholar- 
ships granted under section 104 of the Indian Health Care Improve- 
ment Act after the date of the enactment of this Act. 
(e) EXTERN PROGRAM.—Section 105 of the Act (25 U.S.C. 1614) 
is amended— 

(1) in subsection (a), by striking out “section 757 of the 
Public _— Service Act” and inserting in lieu thereof “section 
104”; an 

(2) in subsection (b), by striking out “school of medicine” 
and all that follows through “health professions” and inserting 
in lieu thereof “course of study in the health professions”. 


SEC. 103. BREACH OF CONTRACT PROVISIONS RELATING TO INDIAN 
HEALTH SCHOLARSHIPS. 


Section 104(b) of the Act (25 U.S.C. 1613a(b)) (as amended 
by section 102(c) of this Act) is amended by adding at the end 
the following new paragraph: 

“(5A) An individual who has, on or after the date of the 
enactment of this paragraph, entered into a written contract with 
the Secretary under this section and who— 

“(i) fails to maintain an acceptable level of academic stand- 
ing in the educational institution in which he is enrolled (such 
level determined by the educational institution under regula- 
tions of the Secretary), 

“(ii) is dismissed from such educational institution for dis- 
ciplinary reasons, 

“(iii) voluntarily terminates the training in such an edu- 
cational institution for which he is provided a scholarship under 
such contract before the completion of such training, or 
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“(iv) fails to accept payment, or instructs the educational 
institution in which he is enrolled not to accept payment, 
in whole or in part, of a scholarship under such contract, 

in lieu of any service obligation arising under such contract, shall 
be liable to the United States for the amount which has been 
paid to him, or on his behalf, under the contract. 

“(B) If for any reason not specified in subparagraph (A) an 
individual breaches his written contract by failing either to begin 
such individual’s service obligation under this section or to complete 
such service obligation, the United States shall be entitled to recover 
from the individual an amount determined in accordance with the 
formula specified in subsection (1) of section 108 in the manner 
provided for in such subsection.”. 


SEC. 104. NURSING. 


(a) CONTINUING EDUCATION ALLOWANCES.—Section 106(a) of 
> Act (25 U.S.C. 1615(a)) is amended by inserting “nurses,” after 
“dentists,”. 

(b) QUENTIN N. BURDICK AMERICAN INDIANS INTO NURSING 
PROGRAM.—Section 112 of the Act (25 U.S.C. 1616e) is amended— 

(1) by redesignating subsections (e) and (f) as subsections 

(f) and (g), respectively; and 

(2) by inserting after subsection (d) the following new sub- 
section: 

“(e) The Secretary shall — one of the grants authorized Colleges and 
under subsection (a) to establish and maintain a program at the U!versities. 
University of North Dakota to be known as the ‘Quentin N. Burdick 
American Indians Into Nursing Program’. Such program shall, to 
the maximum extent feasible, coordinate with the Quentin N. Bur- 
dick Indian Health Programs established under section 114(b) and 
the Quentin N. Burdick American Indians Into Psychology Program 
established under section 217(b).”. 

(c) TRAINING FOR NURSE MIDWIVES, NURSE ANESTHETISTS, AND 
NURSE PRACTITIONERS.—Section 112(g) of the Act (25 U.S.C. 
1616e(g)) (as redesignated by subsection (b)(1) of this section) is 
amended to read as follows: 

“(g) Beginning with fiscal year 1993, of the amounts appro- 
—— under the authority of this title for each fiscal year to 

used to carry out this section, not less than $1,000,000 shall 
be used to provide grants under subsection (a) for the training 
of nurse midwives, nurse anesthetists, and nurse practitioners.”. 

(d) RETENTION BONUS FOR NURSES.—Section 117 (25 U.S.C. 
1616j) of the Act is amended— 

(1) by redesignating subsections (b) through (e) as sub- 
sections (c) through (f), respectively; 
by adding after subsection (a) the following new sub- 

section (b): 

“(b) Beginning with fiscal year 1993, not less than 25 percent 
of the retention bonuses awarded each year under subsection (a) 
shall be awarded to nurses.”; and 

(3) by amending subsection (f) (as amended by paragraph 

(1)) to read as follows: 

“(f) The Secretary may pay a retention bonus to any physician 
or nurse employed by an organization providing health care services 
to Indians pursuant to a contract under the Indian Self-Determina- 
tion Act if such physician or nurse is serving in a position which 
the Secretary determines is— 
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“(1) a position for which recruitment or retention is difficult; 
and 
“(2) necessary for providing health care services to 
Indians.”. 
(e) RESIDENCY PROGRAM.—Title I of the Act is amended by 
adding at the end the following new section: 


“NURSING RESIDENCY PROGRAM 


“SEc. 118. (a) The Secretary, acting through the Service, shall 
establish a program to enable licensed practical nurses, licensed 
vocational nurses, and registered nurses who are working in an 
Indian health program (as defined in section 108(a)(2)(A)), and 
have done so for a period of not less than one year, to pursue 
advanced training. 

“(b) Such program shall include a combination of education 
and work study in an Indian health program (as defined in section 
108(a)(2)(A)) leading to an associate or bachelor’s degree (in the 
case of a licensed practical nurse or licensed vocational nurse) 
or a bachelor’s degree (in the case of a registered nurse). 

“(c) An individual who participates in a program under sub- 
section (a), where the educational costs are paid by the Service, 
shall incur an obligation to serve in an Indian health program 
for a period of obligated service equal to at least three times 
the period of time during which the individual participates in such 
program. In the event that the individual fails to complete such 
obligated service, the United States shall be entitled to recover 
from such individual an amount determined in accordance with 
the formula specified in subsection (1) of section 108 in the manner 
provided for in such subsection.”. 

(f) GRANTS FOR THE PROVISION OF PRIMARY CARE SERVICES 
ON OR NEAR INDIAN COUNTRY.—Title I of the Indian Health Care 
Improvement Act (25 U.S.C. 1601 et seq.) is amended by adding 
immediately after section 112 the following new section: 


“NURSING SCHOOL CLINICS 


“SEC. 112A. (a) GRANTS.—In addition to the authority of the 
Secretary under section 112(a)(1), the Secretary, acting through 
the Service, is authorized to provide grants to public or private 
schools of nursing for the purpose of establishing, developing, 
operating, and administering clinics to address the health care 
needs of Indians, and to provide primary health care services to 
Indians who reside on or within 50 miles of Indian country, as 
defined in section 1151 of title 18, United States Code. 

“(b) PURPOSES.—Grants provided under subsection (a) may be 
used to— 

“(1) establish clinics, to be run and staffed by the faculty 
and students of a grantee school, to provide primary care serv- 
ices in areas in or within 50 miles of Indian country (as defined 
in section 1151 of title 18, United States Code); 

“(2) provide clinical training, program development, faculty 
enhancement, and student scholarships in a manner that would 
benefit such clinics; and 

“(3) carry out any other activities determined appropriate 
by the Secretary. 
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“(c) AMOUNT AND CONDITIONS.—The Secretary may award 
grants under this section in such amounts and subject to such 
conditions as the Secretary deems appropriate. 

“(d) DESIGN.—The clinics established under this section shall 
be designed to provide nursing students with a structured clinical 
experience that is similar in nature to that provided by residency 
training programs for physicians. 

“(e) REGULATIONS.—The Secretary shall prescribe such regula- 
tions as may be necessary to carry out the provisions of this section. 

“(f) AUTHORIZATION To USE AMOUNTS.—Out of amounts appro- 
priated to carry out this title for each of the fiscal years 1993 
through 2000 not more than $5,000,000 may be used to carry 
out this section.”. 


SEC. 105. MAINTENANCE OF COMMUNITY HEALTH REPRESENTATIVE 
PROGRAM. 


Section 107(b) of the Act (25 U.S.C. 1616(b)) is amended— 

(1) in paragraph (2), in the material preceding subpara- 
graph (A), by inserting “and maintain” after “develop”; 

(2) in paragraph (2)(B), by adding at the end the following: 
“with appropriate consideration given to lifestyle factors that 
have an impact on Indian health status, such as alcoholism, 
family dysfunction, and poverty,”; 

(3) in paragraphs (3) and (5), by striking out “develop” 
om place it appears and inserting in lieu thereof “maintain”; 
an 

(4) in paragraph (4), by striking out “develop and”. 


SEC. 106. CHANGES TO INDIAN HEALTH SERVICE LOAN REPAYMENT 
PROGRAM. 


(a) ELIGIBILITY REQUIREMENTS.—Section 108 of the Act (25 
U.S.C. 1616a(b)) is amended— 

(1) in subsection (a)(1), by striking out “physicians,” and 
all that follows through “professionals” and inserting in lieu 
thereof “health professionals”; and 

(2) in subsection (b)— 

(A) in paragraph (1)(A)— 

(i) by amending clause (i) to read as follows: 

“(i) in a course of study or program in an accredited 
institution, as determined by the Secretary, within any 
State and be scheduled to complete such course of study 
in the same year such individual applies to participate 
in such program; or”; and 

(ii) in clause (ii), by striking out “medicine” and 
all that follows through “health profession” and insert- 
ing in lieu thereof the following: “a health profession”; 

(B) in paragraph (1)(B)— 

(i) by inserting “and” at the end of clause (i), 
by striking out clause (ii), and by redesignating clause 

(ili) as clause (ii); 

(ii) in clause (i), by striking out “medicine, osteop- 
athy, dentistry, or other health profession” and insert- 
ing in lieu thereof the following: “a health profession”; 


(iii) in clause (ii) (as redesignated by clause (i) 


of this mermane™. by striking out “medicine, 
osteopathy, dentistry, or other health profession” and 
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inserting in lieu thereof the following: “a health profes- 

sion”; and 

(C) in paragraph (2), by inserting “and” at the end 
of subparagraph (D), by striking out paragraphs (3) and 
(4), and by inserting after paragraph (2) the following: 
“(3) submit to the Secretary an application for a contract 

described in subsection (f).”. 

(b) PRIORITY.—Section 108(d) of the Act (25 U.S.C. 1616a(d)) 
is amended— 

(1) in paragraph (1), by striking out “The” and inserting 
“Consistent with paragraph (3), the”; and 

(2) by adding at the end the following new paragraph: 

“(3)(A) Subject to subparagraph (B), of the total amounts 
appropriated for each of the fiscal years 1993, 1994, and 1995 
for loan repayment contracts under this section, the Secretary 
shall provide that— 

“(i) not less than 25 percent be provided to applicants 
= are nurses, nurse practitioners, or nurse midwives; 
an 

“(ii) not less than 10 percent be provided to applicants 
who are mental health professionals (other than applicants 
described in clause (i)). 

“(B) The requirements specified in clause (i) or clause (ii) 
of subparagraph (A) shall not apply if the Secretary does not 
receive the number of applications from the individuals 
described in clause (i) or clause (ii), respectively, necessary 
to meet such requirements.”. 

(c) BECOMING A PARTICIPANT.—Paragraph (1) of section 108(e) 
(25 U.S.C. 1616a(e)) is amended to read as follows: 

“(1) An individual becomes a participant in the Loan Repayment 
Program only upon the Secretary and the individual entering into 
a written contract described in subsection (f).”. 

(d) EXTENSION OF OBLIGATED SERVICE.—Paragraph (2)(A) of 
section 108(e) (25 U.S.C. 1616a(e)) is amended by inserting before 
the semicolon the following: “, including extensions resulting in 
an aggregate period of obligated service in excess of 4 years”. 

(e) CLARIFICATION REGARDING UNDERGRADUATE LOANS.—Para- 
graph (1) of section 108(g) (25 U.S.C. 1616a(g)) is amended in 
the matter preceding subparagraph (A) by striking out “loans 
received by the individual for—” and inserting in lieu thereof “loans 
received by the individual regarding the undergraduate or graduate 
education of the individual (or both), which loans were made for—”. 

(f) PAYMENT.—Section 108(g)(2)(A) (25 U.S.C. 1616a(g)(2)(A)) 
is amended to read as follows: 

“(2)(A) For each year of obligated service that an individual 
contracts to serve under subsection (f) the Secretary may pay up 
to $35,000 (or an amount equal to the amount specified in section 
338B(g)(2)(A) of the Public Health Service Act) on behalf of the 
individual for loans described in paragraph (1). In making a deter- 
mination of the amount to pay for a year of such service by an 
individual, the Secretary shall consider the extent to which each 
such determination— 

“(i) affects the ability of the Secretary to maximize the 
number of contracts that can be provided under the Loan 
Repayment Program from the amounts appropriated for such 
contracts; 
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“(ii) provides an incentive to serve in Indian health pro- 
grams with the greatest shortages of health professionals; and 

“(iii) provides an incentive with respect to the health profes- 
sional involved remaining in an Indian health program with 
such a health professional shortage, and continuing to provide 
primary health services, after the completion of the period 
of obligated service under the Loan Repayment Program.”. 

(g) TAX LIABILITY.—(1) Paragraph (3) of section 108(g) (25 
U.S.C. 1616a(g)(3)) is amended to read as follows: 

“(3) For the purpose of providing reimbursements for tax liabil- 
ity resulting from payments under paragraph (2) on behalf of an 
individual, the Secretary— 

“(A) in addition to such payments, may make payments 
to the individual in an amount not less than 20 percent and 
not more than 39 percent of the total amount of loan repay- 
ments made for the taxable year involved; and 

“(B) may make such additional payments as the Secretary 
determines to be appropriate with respect to such purpose.”. 
(2) The amendment made by paragraph (1) shall apply only 25 USC 1616a 

with respect to contracts under section 108 of the Indian Health ™ 
Care Improvement Act entered into on or after the date of enact- 
ment of this Act. 

(h) STAFFING NEEDS.—Section 108(k) (25 U.S.C. 1616a(k)) is 
amended to read as follows: 

“(k) The Secretary, in assigning individuals to serve in Indian 
health programs pursuant to contracts entered into under this 
section, shall— 

“(1) ensure that the staffing needs of Indian health pro- 
grams administered by an Indian tribe or tribal or health 
organization receive consideration on an equal basis with pro- 
grams that are administered directly by the Service; and 

“(2) give priority to assigning individuals to Indian health 
programs that have a need for health professionals to provide 
health care services as a result of individuals having breached 
contracts entered into under this section.”. 

(i) ANNUAL REPORT.—Subsection (n) of section 108 is amended 
to read as follows: 

“(n) The Secretary shall submit to the President, for inclusion 
in each report required to be submitted to the Congress under 
section 801, a report concerning the previous fiscal year which 
sets forth— 

“(1) the health professional positions maintained by the 
Service or by tribal or Indian organizations for which recruit- 
ment or retention is difficult; 

“(2) the number of Loan Repayment Program applications 
filed with respect to each type of health profession; 

“(3) the number of contracts described in subsection (f) 
that are entered into with respect to each health profession; 

“(4) the amount of loan payments made under this section, 
in total and by health profession; 

“(5) the number of scholarship grants that are provided 
under section 104 with respect to each health profession; 

“(6) the amount of scholarship grants provided under sec- 
tion 104, in total and by health profession; 

“(7) the number of providers of health care that will be 
needed by Indian health programs, by location and profession, 
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during the three fiscal years beginning after the date the report 
is filed; and 

“(8) the measures the Secretary plans to take to fill the 
health professional positions maintained by the Service or by 
tribes or tribal or Indian organizations for which recruitment 
or retention is difficult.”. 


SEC. 107. RECRUITMENT ACTIVITIES. 


Section 109 of the Act (25 U.S.C. 1616b) is amended— 
(1) by amending the heading to read as follows: 


“RECRUITMENT ACTIVITIES’; AND 


(2) by amending subsection (b) to read as follows: 
“(b) The Secretary, acting through the Service, shall oe 
one individual in each area office to be responsible on a full- 
time basis for recruitment activities.”. 


SEC. 108. ADVANCED TRAINING AND RESEARCH. 


Section 111 of the Act (25 U.S.C. 1616d) is amended— 

(1) in subsection (b), by amending the last sentence to 
read as follows: “In such event, with respect to individuals 
omen ee program after the date of the enactment of the 
Indian Health Amendments of 1992, the United States shall 
be entitled to recover from such individual an amount to be 
determined in accordance with the formula specified in sub- 
section (1) of section 108 in the manner provided for in such 
subsection.”; and 

(2) by striking out subsection (d). 


SEC. 109. INMED PROGRAM. 


Section 114(b) of the Act (25 U.S.C. 1616g(b)) is amended— 

(1) by inserting after “North Dakota,” the following: “to 
be known as the ‘Quentin N. Burdick Indian Health Pro- 
grams’,”; and 

(2) by adding at the end the following: “Such program 
shall, to the maximum extent feasible, coordinate with the 
Quentin N. Burdick American Indians Into Psychology Program 
established under section 217(b) and the Quentin N. Burdick 
ee — Into Nursing Program established under sec- 
tion =. 


SEC. 110. SCHOLARSHIP AND LOAN REPAYMENT RECOVERY FUND. 


Title I of the Act is amended by inserting after section 108 
the following new section: 


“SCHOLARSHIP AND LOAN REPAYMENT RECOVERY FUND 


“Sec. 108A. (a) There is established in the Treasury of the 
United States a fund to be known as the Indian Health Scholarship 
and Loan Repayment oe Fund (hereafter in this section 
referred to as the ‘Fund’). The Fund shall consist of such amounts 
as may be appropriated to the Fund under subsection (b). Amounts 
appropriated for the Fund shall remain available until expended. 

“(b) For each fiscal year, there is authorized to be appropriated 
to the Fund an amount equal to the sum of— 

“(1) the amount collected during the preceding fiscal year 
by the Federal Government pursuant to— 
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“(A) the liability of individuals under subparagraph 
' (A) or (B) of section 104(b)(5) for the breach of contracts 
entered into under section 104; and 
“(B) the liability of individuals under section 108(1) 
— breach of contracts entered into under section 108; 
an 
“(2) the aggregate amount of interest accruing during the 
preceding fiscal year on obligations held in the Fund pursuant 
to subsection (d) and the amount of proceeds from the sale 
or redemption of such obligations during such fiscal year. 

“(c)(1) Amounts in the Fund and available pursuant to appro- 
priation Acts may be expended by the Secretary, acting through 
the Service, to make payments to an Indian tribe or tribal organiza- 
tion administering a health care program pursuant to a contract 
entered into under the Indian Self-Determination Act— 

“(A) to which a scholarship recipient under section 104 

or a loan repayment program participant under section 108 

has been assigned to meet the obligated service requirements 

pursuant to sections; and 
“(B) that has a need for a health professional to provide 
health care services as a result of such recipient or participant 

having breached the contract entered into under section 104 

or section 108. 

“(2) An Indian tribe or tribal organization receiving payments 
pursuant to paragraph (1) may expend the payments to recruit 
and employ, directly or by contract, health professionals to provide 
health care services. 

“(d)(1) The Secretary of the Treasury shall invest such amounts Investments. 
of the Fund as such Secretary determines are not required to 
meet current withdrawals from the Fund. Such investments may 
be made only in interest-bearing obligations of the United States. 
For such purpose, such obligations may be acquired on original 
issue at the issue price, or by purchase of outstanding obligations 
at the market price. 

“(2) Any obligation acquired by the Fund may be sold by the 
Secretary of the Treasury at the market price.”. 


SEC. 111. COMMUNITY HEALTH AIDE PROGRAM. 


Title I of the Act (as amended by section 104 of this Act) 
is amended by adding at the end the following new section: 


“COMMUNITY HEALTH AIDE PROGRAM FOR ALASKA 


“SEC. 119. (a) Under the authority of the Act of November 25 USC 16161. 
2, 1921 (25 U.S.C. 13; popularly known as the Snyder Act), the 
Secretary shall maintain a Community Health Aide Program in 
Alaska under which the Service— 

“(1) provides for the training of Alaska Natives as health 
aides or community health practitioners; 

“(2) uses such aides or practitioners in the provision of 
health care, health promotion, and disease prevention services 
to Alaska Natives living in villages in rural Alaska; and 

“(3) provides for the establishment of teleconferencing 
capacity in health clinics located in or near such villages for 
use by community health aides or community health practition- 
ers. 

“(b) The Secretary, acting through the Community Health Aide 
Program of the Service, shall— 
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“(1) using trainers accredited by the Program, provide a 
high standard of training to community health aides and com- 
munity health practitioners to ensure that such aides and 
practitioners provide quality health care, health promotion, 
and disease prevention services to the villages served by the 
Program; 

‘ “(2) in order to provide such training, develop a curriculum 
that— 

“(A) combines education in the theory of health care 
with supervised practical experience in the provision of 
health care; 

“(B) provides instruction and practical experience in 
the provision of acute care, emergency care, health pro- 
motion, disease prevention, and the efficient and effective 
management of clinic pharmacies, supplies, equipment, and 
facilities; and 

“(C) promotes the achievement of the health status 
objectives specified in section 3(b); 

“(3) establish and maintain a Community Health Aide Cer- 
tification Board to certify as community health aides or commu- 
nity health practitioners individuals who have successfully com- 
pleted the training described in paragraph (1) or can dem- 
onstrate equivalent experience; 

“(4) develop and maintain a system which identifies the 
needs of community health aides and community health 
practitioners for continuing education in the provision of health 
care, including the areas described in paragraph (2)(B), and 
develop programs that meet the needs for such continuing 
education; 

“(5) develop and maintain a system that provides close 
supervision of community health aides and community health 
practitioners; and 

“(6) develop a system under which the work of community 
health aides and community health practitioners is reviewed 
and evaluated to assure the provision of quality health care, 
health promotion, and disease prevention services.”. 


SEC. 112. MATCHING GRANTS TO TRIBES. 


Title I of the Act (as amended by section 111 of this Act) 
is amended by adding at the end the following new section: 


“MATCHING GRANTS TO TRIBES FOR SCHOLARSHIP PROGRAMS 


“SEC. 120. (a)(1) The Secretary shall make grants to Indian 
tribes and tribal organizations for the purpose of assisting such 
tribes and tribal organizations in educating Indians to serve as 
health professionals in Indian communities. 

“(2) Amounts available for grants under paragraph (1) for any 
fiscal year shall not exceed 5 percent of amounts available for 
such fiscal year for Indian Health Scholarships under section 104. 

“(3) An application for a grant under paragraph (1) shall be 
in such form and contain such agreements, assurances, and informa- 
tion as the Secretary determines are necessary to carry out this 
section. 

“(b)(1) An Indian tribe or tribal organization receiving a grant 
under subsection (a) shall agree to provide scholarships to Indians 
pursuing education in the health professions in accordance with 
the requirements of this section. 
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“(2) With respect to the costs of providing any scholarship 
pursuant to paragraph (1)— 

“(A) 80 percent of the costs of the scholarship shall be 
paid from the grant made under subsection (a) to the Indian 
tribe or tribal organization; and 

“(B) 20 percent of such costs shall be paid from non-Federal 
contributions by the Indian tribe or tribal organization through 
which the scholarship is provided. 

“(3) In determining the amount of non-Federal contributions 
that have been provided for purposes of subparagraph (B) of para- 
graph (2), any amounts provided by the Federal Government to 
the Indian tribe or tribal organization involved or to any other 
entity shall not be included. 

“(4) Non-Federal contributions required by subparagraph (B) 
of paragraph (2) may be provided directly by the Indian tribe 
or tribal organization involved or through donations from public 
and private entities. 

“(c) An Indian tribe or tribal organization shali provide scholar- 
ships under subsection (b) only to Indians enrolled or accepted 
for enrollment in a course of study (approved by the Secretary) 
in one of the health professions described in section 104(a). 

“(d) In providing scholarships under subsection (b), the Sec- Contracts. 
retary and the Indian tribe or tribal organization shall enter into 
a written contract with each recipient of such scholarship. Such 
contract shall— 

“(1) obligate such recipient to provide service in an Indian 
health program (as defined in section 108(a)(2)(A)), in the same 
service area where the Indian tribe or tribal organization pro- 
viding the scholarship is located, for— 

“(A) a number of years equal to the number of years 
for which the scholarship is provided (or the part-time 
equivalent thereof, as determined by the Secretary), or 
for a period of 2 years, whichever period is greater; or 

“(B) such greater period of time as the recipient and 
the Indian tribe or tribal organization may agree; 

“(2) provide that the amount of such scholarship— 

“(A) may be expended only for— 

“(i) tuition expenses, other reasonable educational 
expenses, and reasonable living expenses incurred in 
attendance at the educational institution; and 

“(ii) payment to the recipient of a monthly stipend 
of not more than the amount authorized by section 
338A(g)(1)(B) of the Public Health Service Act (42 
U.S.C. 254m(g)(1)(B)), such amount to be reduced pro 
rata (as determined by the Secretary) based on the 
number of hours such student is enrolled; and 
“(B) may not exceed, for any year of attendance for 

which the scholarship is provided, the total amount 

required for the year for the purposes authorized in sub- 

paragraph (A); 

“(3) require the recipient of such scholarship to maintain 
an acceptable level of academic standing (as determined by 
the educational institution in accordance with regulations 
issued by the Secretary); and 

“(4) require the recipient of such scholarship to meet the 
educational and licensure requirements necessary to be a physi- 
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cian, certified nurse practitioner, certified nurse midwife, or 

physician assistant. 

“(e)(1) An individual who has entered into a written contract 
with the Secretary and an Indian tribe or tribal organization under 
subsection (d) and who— 

“(A) fails to maintain an acceptable level of academic stand- 
ing in the educational institution in which he is enrolled (such 
level determined by the educational institution under regula- 
tions of the Secretary), 

“(B) is dismissed from such educational institution for dis- 
ciplinary reasons, 

“(C) voluntarily terminates the training in such an edu- 
cational institution for which he is provided a scholarship under 
such contract before the completion of such training, or 

“(D) fails to accept payment, or instructs the educational 
institution in which he is enrolled not to accept payment, 
in whole or in part, of a scholarship under such contract, 

in lieu of any service obligation arising under such contract, shall 
be liable to the United States for the Federal share of the amount 
which has been paid to him, or on his behalf, under the contract. 

“(2) If for any reason not specified in paragraph (1), an individ- 
ual breaches his written contract by failing either to begin such 
individual’s service obligation required under such contract or to 
complete such service obligation, the United States shall be entitled 
to recover from the individual an amount determined in accordance 
with the formula specified in subsection (1) of section 108 in the 
manner provided for in such subsection. 

“(3) The Secretary may carry out this subsection on the basis 
of information submitted by the tribes or tribal organizations 
involved, or on the basis of information collected through such 
other means as the Secretary determines to be appropriate. 

“(f) The recipient of a scholarship under subsection (b) shall 
agree, in providing health care pursuant to the requirements of 
subsection (d)(1)— 

“(1) not to discriminate against an individual seeking such 
care on the basis of the ability of the individual to pay for 
such care or on the basis that payment for such care will 
be made pursuant to the program established in title XVIII 
of the Social Security Act or pursuant to the program estab- 
lished in title XIX of such Act; and 

“(2) to accept assignment under section 1842(b)(3)(B)(ii) 
of the Social Security Act for all services for which payment 
may be made under part B of title XVIII of such Act, and 
to enter into an appropriate agreement with the State agency 
that administers the State plan for medical assistance under 
title XIX of such Act to provide service to individuals entitled 
to medical assistance under the plan. 

“(g) The Secretary may not make any payments under sub- 
section (a) to an Indian tribe or tribal organization for any fiscal 
year subsequent to the first fiscal year of such payments unless 
the Secretary determines that, for the immediately preceding fiscal 
year, the Indian tribe or tribal organization has complied with 
requirements of this section.”. 


SEC. 113. TRIBAL HEALTH PROGRAM ADMINISTRATION. 


Title I of the Act (as amended by section 112 of this; Act) 
is amended by adding at the end the following new section: 
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“TRIBAL HEALTH PROGRAM ADMINISTRATION 


“SEC. 121. The Secretary shall, by contract or otherwise, provide Contracts. 
training for individuals in the administration and planning of tribal 2° USC 1616n. 
health programs.”. 


SEC. 114. TRIBALLY CONTROLLED VOCATIONAL INSTITUTIONS. 


(a) NURSING PROGRAM GRANTS.—Section 112(a)(2) of the Act 
(25 U.S.C. 1616e(a)(2)) is amended by inserting before the comma 
the following: “and tribally controlled postsecondary vocational 
institutions (as defined in section 390(2) of the Tribally Controlled 
Vocational Institutions Support Act of 1990 (20 U.S.C. 2397h(2))”. 

(b) TRIBAL CULTURE AND HISTORY PROGRAMS.—Section 
113(b)(1) of the Act (25 U.S.C. 1616f(b)(1) is amended by insertin 
before the comma “and tribally controlled postsecondary vocationa 
institutions (as defined in section 390(2) of the Tribally Controlled 
Vocational Institutions Support Act of 1990 (20 U.S.C. 2397h(2))”. 


SEC. 115. CONTINUING EDUCATION ALLOWANCES. 


Section 106(b) of the Act (25 U.S.C. 1615(b)) is amended to 
read as follows: 

“(b) Of amounts appropriated under the authority of this title 
for each fiscal year to be used to carry out this section, not more 
than $1,000,000 may be used to establish postdoctoral training 
programs for health professionals.”. 


SEC. 116. UNIVERSITY OF SOUTH DAKOTA MODEL HEALTH PROGRAM. 


Title I of the Act (as amended by section 113 of this Act) 
is amended by adding at the end the following new section: 


“UNIVERSITY OF SOUTH DAKOTA PILOT PROGRAM 


“SEC. 122. (a) The Secretary may make a grant to the School 25 USC 16160. 
of Medicine of the University of South Dakota (hereafter in this 
section referred to as ‘USDSM’) to establish a pilot program on 
an Indian reservation at one or more service units in South Dakota 
to address the chronic manpower shortage in the Aberdeen Area 
of the Service. 

“(b) The purposes of the program established pursuant to a 
grant soni under subsection (a) are— 

“(1) to provide direct clinical and practical experience at 
a service unit to medical students and residents from USDSM 
and other medical schools; 

“(2) to improve the quality of health care for Indians by 
assuring access to qualified health care professionals; and 

“(3) to provide academic and scholarly opportunities for 
physicians, physician assistants, nurse practitioners, nurses, 
and other allied health professionals serving Indian people 
by identifying and utilizing all academic and scholarly resources 
of the region. 

“(c) The pilot program established pursuant to a grant provided 
under subsection (a) shall— 

“(1) incorporate a program advisory board composed of 
representatives from the tribes and communities in the area 
which will be served by the program; and 

“(2) shall be designated as an extension of the USDSM 
campus and program participants shall be under the direct 
supervision and instruction of qualified medical staff serving 
at the service unit who shall be members of the USDSM faculty. 
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25 USC 1612. 
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25 USC 1616f. 
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25 USC 1616i. 


“(d) The USDSM shall coordinate the program established pur- 
suant to a grant provided under subsection (a) with other medical 
schools in the region, nursing schools, tribal community colleges, 
and other health professional schools. 

“(e) The USDSM, in cooperation with the Service, shall develop 
additional professional opportunities for program participants on 
Indian reservations in order to improve the recruitment and reten- 
tion of qualified health professionals in the Aberdeen Area of the 
Service.”. 

SEC. 117. AUTHORIZATION OF APPROPRIATIONS. 


(a) AUTHORIZATION.—Title I of the Act (as amended by section 
116 of this Act) is amended by adding at the end the following 
new section: 


“AUTHORIZATION OF APPROPRIATIONS 


“SEC. 123. There are authorized to be appropriated such sums 
as may be necessary for each fiscal year through fiscal year 2000 
to carry out this title.”. 
(b) CONFORMING AMENDMENTS.—Title I of the Act is amended— 
(1) in section 102, by striking out subsection (c); 
(2) in section 105, by striking out subsection (d); 
(3) in section 108, by striking out subsection (0); 
(4) in section 110, by striking out subsection (c); 
(5) in section 113, by striking out subsection (c); 
(6) in section 114, by striking out subsection (e); 
(7) in section 115, by striking out subsection (f); and 
(8) in section 116, by striking out subsection (e). 


TITLE II—HEALTH SERVICES 


SEC. 201. INDIAN HEALTH CARE IMPROVEMENT FUND. 


(a) IN GENERAL.—Section 201 of the Act (25 U.S.C. 1621) is 
amended— 
(1) in subsection (a)— 

(A) in the material preceding paragraph (1), by striking 
out “subsection (h)” and inserting in lieu thereof “this sec- 
tion”; 

(B) by amending paragraph (1) to read as follows: 
“(1) eliminating the deficiencies in health status and 

resources of all Indian tribes,”; and 
C) in paragraph (4), in the material preceding sub- 
paragraph (A)— 

(i) by inserting after “responsibilities” the fol- 
lowing: “, either through direct or contract care or 
through contracts entered into pursuant to the Indian 
Self-Determination Act,”; and 

(ii) by striking out “resources deficiency” and 
inserting in lieu thereof the following: “status and 
resource deficiencies”; 

(2) in subsection (b)— 

(A) in paragraph (1), by striking out “subsection (h)” 
and inserting in lieu thereof “this section”; 

(B) by striking out paragraph (2) and redesignating 
paragraph (3) as paragraph (2); and 
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(C) in paragraph (2)(A) (as redesignated by subpara- 
graph (B))— 

(i) by striking out “subsection (h)” and inserting 
in lieu thereof “this section”; 

(ii) in the first sentence, by striking out “but such 
allocation” through “met”; 

(iii) in the second sentence— 

(I) by striking out “(in accordance with para- 
graph (2))”; and 

(II) by striking out “raise the deficiency level” 
and inserting in lieu thereof the following: “reduce 
the health status and resource deficiency”; and 

(D) in paragraph (2)(B) (as redesignated by subpara- 

aph (B)), by inserting after “consultation with” the fol- 
owing: “, and with the active participation of,”; 
(3) in subsection (c)— 

(A) by striking out paragraph (1) and redesignating 
paragraphs (2), (3), and (4) as paragraphs (1), (2), and 
(3), respectively; 

(B) by amending paragraph (1) (as redesignated by 
subparagraph (A) above) to read as follows: 

“(1) The term ‘health status and resource deficiency’ means 
the extent to which— 

“(A) the health status objectives set forth in section 
3(b) are not being achieved; and 

“(B) the Indian tribe does not have available to it 
the health resources it needs, taking into account the actual 
cost of providing health care services given local geographic, 
climatic, rural, or other circumstances.”; and 

(C) in paragraph (3) (as redesignated by subparagraph 
(A) above)— 

(i) by striking out “Under regulations, the” and 
inserting in lieu thereof “The”; and 

(ii) by striking out “health resources deficienc 
level” and inserting in lieu thereof “extent of the healt 
status and resource deficiency”; 

(4) in subsection (d)(1), by striking out “subsection (h)” 
and inserting in lieu thereof “this section”; 
(5) in subsection (e)— 

(A) in the material preceding paragraph (1)— 

(i) by striking out “60 days” and inserting in lieu 
thereof “3 years”; 

(ii) by striking out “Indian Health Care Amend- 
ments of 1988” and inserting in lieu thereof “Indian 
Health Amendments of 1992”; and 

(iii) by striking out “health services priority sys- 
tem” and inserting in lieu thereof “health status and 
resource deficiency”; 

(B) in paragraph (1), by striking out “health resources 
deficiencies” and inserting in lieu thereof “health status 
and resource deficiencies”; 

(C) in paragraph (2), by striking out “the level of health 
resources deficiency for” and inserting in lieu thereof the 
following: “the extent of the health status and resource 
deficiency of”; 

(D) in paragraph (3), by striking “raise all” and all 
that follows through the semicolon and insert in lieu thereof 
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the following: “eliminate the health status and resource 
deficiencies of all Indian tribes served by the Service; and”; 


and 
(E) by striking out paragraphs (4) and (5) and 
redesignating — % (6) as paragraph (4); and 
(6) in subsection (f), by striking out “(f)(1)” and all that 
follows through the eee, designation for paragraph (2) 
and inserting in lieu thereof “(f)”. 
25 USC 1621 (b) EFFECTIVE DATE.—Except with respect to the amendments 
nate. made 7 subsection (a)(5), the amendments made by subsection 
(a) shall take effect three years after the date of the enactment 
of this Act. The amendments made by subsection (a)(5) shall take 
effect upon the date of the enactment of this Act. 
(c) TECHNICAL AMENDMENT.—The heading for section 201 of 
the Act (25 U.S.C. 1621) is amended to read as follows: 


“INDIAN HEALTH CARE IMPROVEMENT FUND”. 


SEC. 202. CATASTROPHIC HEALTH EMERGENCY FUND. 


(a) IN GENERAL.—Section 202 of the Act (25 U.S.C. 1621a) 
is amended— 

(1) in subsection (a)(1)(B), by striking out “under subsection 
(e)” and inserting in lieu thereof “to the Fund under this 
section”; 

(2) in subsection (b)(2), by striking out “shall establish 
at not less than $10,000 or not more than $20,000;” and insert- 
ing in lieu thereof the following: “shall establish at— 

“(A) for 1993, not less than $15,000 or not more than 
$25,000; and 
“(B) for any subsequent year, not less than the thresh- 


old cost of the previous year increased by the penne 
increase in the medical care expenditure category of the 
consumer price index for all urban consumers (United 
States city average) for the 12-month period ending with 
December of the previous year;”; and 

(3) in subsection (c), by striking out “Funds ee 


under subsection (e)” and inserting in lieu thereof “Amounts 
appropriated to the Fund under this section”. 
25 USC 1621a (b) EFFECTIVE DATE.—The amendment made by subsection 


ante. (a)(2) shall take effect January 1, 1993. 
SEC. 203. HEALTH PROMOTION AND DISEASE PREVENTION. 


Section 203 of the Act (25 U.S.C. 1621b) is amended— 

(1) in subsection (a), by inserting before the period at 
the end the following: “so as to achieve the health status 
objectives set forth in section 3(b)”; 

(2) in subsection (b), in the material preceding paragraph 
(1), by striking out “section 201(f)” and inserting in lieu thereof 
“section 801”; and 

(3) by striking out subsection (c). 

SEC. 204. DIABETES PREVENTION, TREATMENT, AND CONTROL. 

Section 204 of the Act (25 U.S.C. 1621c) is amended— 

(1) by amending subsection (c) to read as follows: 

“(c1) The Secretary shall continue to maintain through fiscal 
year 2000 each model diabetes project in existence on the date 
. a of the Indian Health Amendments of 1992 and 
ocated— 
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“(A) at the Claremore Indian Hospital in Oklahoma; 

“(B) at the Fort Totten Health Center in North Dakota; 

“(C) at the Sacaton Indian Hospital in Arizona; 

“(D) at the Winnebago Indian Hospital in Nebraska; 

“(E) at the Albuquerque Indian Hospital in New Mexico; 

“(F) at the Perry, Princeton, and Old Town Health Centers 
in Maine; 

“(G) at the Bellingham Health Center in Washington; 

“(H) at the Fort Berthold Reservation; 

“(I) at the Navajo Reservation; 

“(J) at the Papago Reservation; 

“(K) at the Zuni Reservation; or 

“(L) in the States of Alaska, California, Minnesota, Mon- 
tana, Oregon, or Utah. 

“(2) The eoniens may establish new model diabetes projects 
under this section taking into consideration applications received 
under this section from all service areas, except that the Secretary 
may not establish a greater number of such projects in one service 
area than in any other service area until there is an equal number 
of such projects established with respect to all service areas from 
which the Secretary receives qualified applications during the 
application period (as determined by the Secretary).”; and 

(2) in subsection (d)— 

(A) in paragraph (2), by striking out “and” after the 
semicolon; 

(B) in paragraph (3), by striking out the period and 
inserting in lieu thereof the following: “; and”; and 

(C) by adding at the end the following new paragraph: 
“(4) evaluate the effectiveness of services provided through 

model diabetes projects established under this section.”. 


SEC. 205. MENTAL HEALTH PREVENTION AND TREATMENT SERVICES. 


Section 209 of the Act (25 U.S.C. 1621h) is amended— 

(1) in subsection (j) (as redesignated by section 902(3)(B) 
of this Act), by striking out “submit to the Congress an annual 
report” and inserting in lieu thereof the following: “submit 
to the President, for inclusion in each report required to be 
transmitted to the Congress under section 801, a report”; and 

(2) by adding at the end the following new subsections: 
“(1) LICENSING REQUIREMENT FOR MENTAL HEALTH CARE WORK- 

ERS.—Any person employed as a psychologist, social worker, or 
marriage and family therapist for the purpose of providing mental 
health care services to Indians in a clinical setting under the 
authority of this Act or through a contract pursuant to the Indian 
Self-Determination Act shall— 

“(1) in the case of a person employed as a psychologist, 
be licensed as a clinical psychologist or working under the 
direct supervision of a licensed clinical psychologist; 

“(2) in the case of a person employed as a social worker, 
be licensed as a social worker or working under the direct 
supervision of a licensed social worker; or 

“(3) in the case of a person employed as a marriage and 
family therapist, be licensed as a marriage and family therapist 
or working under the direct supervision of a licensed marriage 
and family therapist. 

“(m) INTERMEDIATE ADOLESCENT MENTAL HEALTH SERVICES.— 
(1) The Secretary, acting through the Service, may make grants 
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25 USC 1621d. 


to Indian tribes and tribal organizations to provide intermediate 
mental health services to Indian children and adolescents, 
including— 

“(A) inpatient and outpatient services; 

“(B) emergency care; 

“(C) suicide prevention and crisis intervention; and 

“(D) prevention and treatment of mental illness, and dys- 
i and self-destructive behavior, including child abuse 
and family violence. 

“(2) Funds provided under this subsection may be used— 

“(A) to construct or renovate an existing health facility 
to provide intermediate mental health services; 

“(B) to hire mental health professionals; 

“(C) to staff, operate, and maintain an intermediate mental 
health facility, group home, or youth shelter where intermediate 
mental health services are being provided; and 

“(D) to make renovations and hire appropriate staff to 
convert existing hospital beds into adolescent psychiatric units. 
“(3) Funds provided under this subsection may not be used 

for the purposes described in section 216(b)(1). 

“(4) An Indian tribe or tribal ee receiving a grant 
under this subsection shall ensure that intermediate adolescent 
mental health services are coordinated with other tribal, Service, 
and Bureau of Indian Affairs mental health, alcohol and substance 
abuse, and social services programs on the reservation of such 
tribe or tribal organization. 

“(5) The Secretary shall establish criteria for the review and 
approval of applications for grants made pursuant to this sub- 
section. 

“(6) There are authorized to be appropriated to carry out this 


section $10,000,000 for fiscal year 1993 and such sums as may 
be necessary for each of the fiscal years 1994, 19©5, 1996, 1997, 
1998, 1999, and 2000.”. 


SEC. 206. NEW STUDIES AND DEMONSTRATION PROGRAM. 


(a) HosPICE CARE.—Title II of the Act is amended by inserting 
after section 204 the following: 


“HOSPICE CARE FEASIBILITY STUDY 


“SEC. 205. (a) The Secretary, acting through the Service and 
in consultation with representatives of Indian tribes, tribal 
organizations, Indian Health Service personnel, and hospice provid- 
ers, shall conduct a study— 

“(1) to assess the feasibility and desirability of furnishing 
hospice care to terminally ill Indians; and 

“(2) to determine the most efficient and effective means 
of furnishing such care. 

“(b) Such study shall— 

“(1) assess the impact of Indian culture and beliefs concern- 
ing death and dying on the provision of hospice care to Indians; 

“(2) estimate the number of Indians for whom hospice 
care may be appropriate and determine the geographic dis- 
tribution of such individuals; 

“(3) determine the most appropriate means to facilitate 
the participation of Indian tribes and tribal organizations in 
providing hospice care; 
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“(4) identify and evaluate various means for providing hos- 
pice care, including— 
“(A) the provision of such care by the personnel of 
a Service hospital pursuant to a hospice program estab- 
lished by the Secretary at such hospital; and 
“(B) the provision of such care by a community-based 
hospice program under contract to the Service; and 
“(5) identify and assess any difficulties in furnishing such 
care and the actions needed to resolve such difficulties. 

“(c) Not later than the date which is 12 months after the 
date of the enactment of this section, the Secretary shall transmit 
to the Congress a report containing— 

“(1) a detailed description of the study conducted pursuant 
to this section; and 
Ps a discussion of the findings and conclusions of such 
study. 

“(d) For the purposes of this section— 

“(1) the term ‘terminally ill’ means any Indian who has 

a medical prognosis (as certified by a physician) of a life expect- 

ancy of six months or less; and 

“(2) the term ‘hospice program’ means any program which 
satisfies the requirements of section 1861(dd)(2) of the Social 

Security Act (42 U.S.C. 1395x(dd)(2)); and 

“(3) the term ‘hospice care’ means the items and services 
specified in subparagraphs (A) through (H) of section 

1861(dd)(1) of the Social Security Act (42 U.S.C. 1395x(dd)(1)).”. 

(b) MANAGED CARE.—Title II of the Act is amended by adding 
at the end the following new section: 


“MANAGED CARE FEASIBILITY STUDY 


“SEC. 210. (a) The Secretary, acting through the Service, shall 25 USC 1621i. 
conduct a study to assess the feasibility of allowing an Indian 
tribe to purchase, directly or —— the Service, managed care 


coverage for all members of the tribe from— 
“(1) a tribally owned and operated managed care plan; 
or 
“(2) a State licensed managed care plan. 

“(b) Not later than the date which is 12 months after the 
date of the enactment of this section, the Secretary shall transmit 
to the Congress a report containing— 

“(1) a detailed description of the study conducted pursuant 
to this section; and 
av a discussion of the findings and conclusions of such 
study.”. 

(c) CONTRACT CARE.—Title II of the Act (as amended by sub- 
section (b) of this Act) is amended by adding at the end the following 
new section: 


“CALIFORNIA CONTRACT HEALTH SERVICES DEMONSTRATION PROGRAM 


“SEC. 211. (a) The Secretary shall establish a demonstration 25 USC 1621). 
program to evaluate the use of a contract care intermediary to 
improve the accessibility of health services to California Indians. 
“(b)(1) In establishing such program, the Secretary shall enter 
into an agreement with the California Rural Indian Health Board 
to reimburse the Board for costs (including reasonable administra- 
tive costs) incurred, during the period of the demonstration pro- 
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Establishment. 


Effective date. 
Termination 


25 USC 1621k. 


am, in providing medical treatment under contract to California 
ndians described in section 809(b) throughout the California con- 
tract health services delivery area described in section 810 with 
respect to high-cost contract care cases. 

“(2) Not more than 5 percent of the amounts provided to the 
Board under this section for any fiscal year may be for reimburse- 
ment for administrative expenses incurred by the Board during 
such fiscal year. 

“(3) No payment may be made for treatment provided under 
the demonstration program to the extent payment may be made 
for such treatment under the Catastrophic Health Emergency Fund 
described in section 202 or from amounts apenas or otherwise 
made available to the California contract health service delivery 
area for a fiscal year. 

“(c) There is hereby established an advisory board which shall 
advise the California Rural Indian Health Board in carrying out 
the demonstration pursuant to this section. The advisory board 
shall be composed of representatives, selected by the California 
Rural Indian Health Board, from not less than 8 tribal health 
programs serving California Indians covered under such dem- 
onstration, at least one half of whom are not affiliated with the 
California Rural Indian Health Board. 

“(d) The demonstration program described in this section shall 
begin on January 1, 1993, and shall terminate on September 30, 
1997. 

“(e) Not later than July 1, 1998, the California Rural Indian 
Health Board shall submit to the Secretary a report on the dem- 
onstration program carried out under this section, including a state- 
ment of its findings regarding the impact of using a contract care 
intermediary on— 

“(1) access to needed health services; 

“(2) waiting periods for receiving such services; and 

“(3) the efficient management of high-cost contract care 
cases. 

“(f) For the purposes of this section, the term ‘high-cost contract 
care cases’ means those cases in which the cost of the medical 
treatment provided to an individual— 

“(1) would otherwise be eligible for reimbursement from 
the Catastrophic Health Emergency Fund established under 
section 202, except that the cost of such treatment does not 
meet the threshold cost requirement established pursuant to 
section 202(b)(2); and 

“(2) exceeds $1,009. 

“(g) There are authorized to be appropriated for each of the 
fiscal years 1993, 1994, 1995, 1996, and 1997 such sums as may 
be necessary to carry out the purposes of this section.”. 


SEC. 207. COVERAGE OF SCREENING MAMMOGRAPHY. 


(a) IN GENERAL.—Title II of the Act (as amended by section 
206(c) of this Act) is amended by adding at the end the following 
new section: 


“COVERAGE OF SCREENING MAMMOGRAPHY 


“SEC. 212. The Secretary, through the Service, shall provide 
for screening mammography (as defined in section 1861(jj) of the 
Social Security Act) for Indian and urban Indian women 35 years 
of age or older at a frequency, determined by the Secretary (in 
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consultation with the Director of the National Cancer Institute), 
appropriate to such women, and under such terms and conditions 
as are consistent with standards established by the Secretary to 
assure the safety and accuracy of screening mammography under 
part B of title XVIII of the Social Security Act.”. 

(b) CONFORMING AMENDMENT.—Section 201(a)(4)(B) of the Act 
(25 U.S.C. 1621(a)(4)(B)) is amended by striking the semicolon 
at the end and inserting the following: “, including screening mam- 
mography in accordance with section 212;”. 


SEC. 208. PATIENT TRAVEL COSTS. 


Title II of the Act (as amended by section 207 of this Act) 
is amended by adding at the end the following new section: 


“PATIENT TRAVEL COSTS 


“SEC. 213. (a) The Secretary, acting through the Service, shal] 25 USC 1621/. 
provide funds for the following patient travel costs associated with 
receiving health care services provided (either through direct or 
contract care or through contracts entered into pursuant to the 
Indian Self-Determination Act) under this Act— 

“(1) emergency air transportation; and 
“(2) monemergency air transportation where ground 
transportation is infeasible. 

“(b) There are authorized to be appropriated to carry out this 
section $15,000,000 for fiscal year 1993 and such sums as may 
be necessary for each of the fiscal years 1994, 1995, 1996, 1997, 
1998, 1999, and 2000.”. 


SEC. 209. THIRD PARTY REIMBURSEMENT. 


(a) RECOVERY BY INDIAN TRIBE.—Section 206 of the Act (25 
U.S.C. 1621e) is amended— 
(1) by inserting “, an Indian tribe, or a tribal organization” 
after “United States” each place it appears; 
(2) in subsection (a), by inserting “, an Indian tribe, or 
a tribal organization” after “Service”; 
(3) in subsection (a) and subsection (e)(1)(A), by inserting 
, an Indian tribe, or a tribal organization” after “Secretary” 
each place it appears; and 
(4) in subsection (b), by striking “, or any political sub- 
division of a State,”. 
(b) SPECIAL RULE WITH RESPECT TO SELF-INSURANCE PLAN.— 
Section 206 of the Act (25 U.S.C. 1621e) is amended— 
(1) by striking “(a) The” and inserting the following: “(a) 
Except as provided in subsection (f), the”; and 
(2) by adding at the end the following new subsection: 
“(f) The United States shall not have a right of recovery under 
this section if the injury, illness, or disability for which health 
services were provided is covered under a self-insurance plan funded 
by an Indian tribe or tribal organization.”. 


“ 


SEC. 210. EPIDEMIOLOGY CENTERS. 


Title II of the Act (as amended by section 208 of this Act) 
is amended by adding at the end the following new section: 
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“EPIDEMIOLOGY CENTERS 


Establishment. “SEC. 214. (a)(1) The Secretary shall establish an epidemiology 
25 USC 1621m. center in each Service area to carry out the functions described 
in paragraph (3). 

“(2) To assist such centers in carrying out such functions, 
the Secretary shall perform the following: 

“(A) In consultation with the Centers for Disease Control 
and Indian tribes, develop sets of data (which to the extent 
practicable, shall be consistent with the uniform data sets 
used by the States with respect to the year 2000 health objec- 
tives) for uniformly defining health status for purposes of the 
objectives specified in section 3(b). Such sets shall consist of 
one or more categories of information. The Secretary shall 
develop formats for the uniform collecting and reporting of 
information on such categories. 

“(B) Establish and maintain a system for monitoring the 
progress made toward meeting each of the health status objec- 
tives described in section 3(b). 

“(3) In consultation with Indian tribes and urban Indian com- 
munities, each area epidemiology center established under this 
subsection shall, with respect to such area— 

“(A) collect data relating to, and monitor progress made 
toward meeting, each of the health status objectives described 
in section 3(b) using the data sets and monitoring system 
developed by the Secretary pursuant to paragraph (2); 

“(B) evaluate existing delivery systems, data systems, and 
other systems that impact the improvement of Indian health; 

“(C) assist tribes and urban Indian communities in identify- 
ing their highest priority health status objectives and the serv- 
- needed to achieve such objectives, based on epidemiological 

ata; 

“(D) make recommendations for the targeting of services 
needed by tribal, urban, and other Indian communities; 

“(E) make recommendations to improve health care delivery 
systems for Indians and urban Indians; 

“(F) work cooperatively with tribal providers of health and 
social services in order to avoid duplication of existing services; 


“(G) provide technical assistance to Indian tribes and urban 

Indian organizations in the development of local health service 

priorities and incidence and prevalence rates of disease and 

other illness in the community. 

“(4) Epidemiology centers established under this subsection 
shall be subject to the provisions of the Indian Self-Determination 
Act (25 U.S.C. 450f et seq.). 

“(5) The director of the Centers for Disease Control shall provide 
technical assistance to the centers in carrying out the requirements 
of this subsection. 

“(6) The Service shall assign one epidemiologist from each 
of its area offices to each area epidemiology center to provide 
such center with technical assistance necessary to carry out this 
subsection. 

“(b)(1) The Secretary may make grants to Indian tribes, tribal 
organizations, and eligible intertribal consortia or Indian organiza- 
tions to conduct epidemiological studies of Indian communities. 
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“(2) An intertribal consortia or Indian organization is eligible 
to receive a grant under this subsection if— 

“(A) it is incorporated for the primary purpose of improving 
Indian health; and 

“(B) it is representative of the tribes or urban Indian com- 
munities in which it is located. 

“(3) An application for a grant under this subsection shall 
be submitted in such manner and at such time as the Secretary 
shall prescribe. 

“(4) Applicants for grants under this subsection shall— 

“(A) demonstrate the technical, administrative, and finan- 
cial expertise necessary to carry out the functions described 
in paragraph (5); 

“(B) consult and cooperate with providers of related health 
and social services in order to avoid duplication of existing 
services; and 

“(C) demonstrate cooperation from Indian tribes or urban 
Indian organizations in the area to be served. 

“(5) A grant awarded under paragraph (1) may be used to— 

“(A) carry out the functions described in subsection (a)(3); 

“(B) provide information to and consult with tribal leaders, 
urban Indian community leaders, and related health staff, on 
health care and health services management issues; and 

“(C) provide, in collaboration with tribes and urban Indian 
communities, the Service with information regarding ways to 
improve the health status of Indian people. 

“(6) There are authorized to be appropriated to carry out the 
purposes of this subsection not more than $12,000,000 for fiscal 
year 1993 and such sums as may be necessary for each of the 
fiscal years 1994, 1995, 1996, 1997, 1998, 1999, and 2000.”. 


SEC. 211. COMPREHENSIVE SCHOOL HEALTH EDUCATION PROGRAMS. 


Title II of the Act (as amended by section 210 of this Act) 
is amended by adding at the end the following new section: 


“COMPREHENSIVE SCHOOL HEALTH EDUCATION PROGRAMS 


“SEC. 215. (a) The Secretary, acting through the Service and 25 USC 162In. 
in consultation with the Secretary of the Interior, may award grants 
to Indian tribes to develop comprehensive school health education 
programs for children from preschool through grade 12 in schools 
located on Indian reservations. 

“(b) Grants awarded under this section may be used to— 

“(1) develop health education curricula; 

“(2) train teachers in comprehensive school health edu- 
cation curricula; 

“(3) integrate school-based, community-based, and other 
public and private health promotion efforts; 

“(4) encourage healthy, tobacco-free school environments; 

“(5) coordinate school-based health programs with existing 
services and programs available in the community; 

“(6) develop school programs on nutrition education, per- 
sonal health, and fitness; 

“(7) develop mental health wellness programs; 

“(8) develop chronic disease prevention programs; 

“(9) develop substance abuse prevention programs; 

“(10) develop accident prevention and safety education pro- 
grams; 
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“(11) develop activities for the prevention and control of 
communicable diseases; and 

“(12) develop community and environmental health edu- 
cation programs. 

“(c) The Secretary shall provide technical assistance to Indian 
tribes in the development of health education plans, and the dis- 
semination of health education materials and information on exist- 
ing health programs and resources. 

“(d) The Secretary shall establish criteria for the review and 
approval of applications for grants made pursuant to this section. 

“(e) Recipients of grants under this section shall submit to 
the Secretary an annual report on activities undertaken with funds 
provided under this section. Such reports shall include a statement 
of— 

“(1) the number of preschools, elementary schools, and 
secondary schools served; 

“(2) the number of students served; 

“(3) any new curricula established with funds provided 
under this section; 

“(4) the number of teachers trained in the health curricula; 
and 

“(5) the involvement of parents, members of the community, 
and community health workers in programs established with 
funds provided under this section. 

“(f)(1) The Secretary of the Interior, acting through the Bureau 
of Indian Affairs and in cooperation with the Secretary, shall 
develop a comprehensive school health education program for chil- 
dren from preschool through grade 12 in schools operated by the 
Bureau of Indian Affairs. 

“(2) Such program shall include— 

“(A) school programs on nutrition education, personal 
health, and fitness; 

“(B) mental health wellness programs; 

“(C) chronic disease prevention programs; 

“(D) substance abuse prevention programs; 

Ps accident prevention and safety education programs; 
an 

“(F) activities for the prevention and control of commu- 
nicable diseases. 

“(3) The Secretary of the Interior shall— 

“(A) provide training to teachers in comprehensive school 
health education curricula; 

“(B) ensure the integration and coordination of school-based 
programs with existing services and health programs available 
in the community; and 

“(C) encourage healthy, tobacco-free school environments. 
“(g) There are authorized to be appropriated to carry out this 

section $15,000,000 for fiscal year 1993 and such sums as may 
be necessary for each of the fiscal years 1994, 1995, 1996, 1997, 
1998, 1999, and 2000.”. 


SEC. 212. INDIAN YOUTH GRANT PROGRAM. 


Title II of the Act (as amended by section 211 of this Act) 
is amended by adding at the end the following new section: 
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“INDIAN YOUTH GRANT PROGRAM 


“SEC. 216. (a) The Secretary, acting through the Service, is 25 USC 162lo. 
authorized to make grants to Indian tribes, tribal organizations, 
and urban Indian organizations for innovative mental and physical 
disease prevention and health promotion and treatment programs 
for Indian preadolescent and adolescent youths. 

“(b)(1) Funds made available under this section may be used 
to— 

“(A) develop prevention and treatment programs for Indian 
youth which promote mental and aeak health and incor- 
porate cultural values, community and family involvement, and 
traditional healers; and 

“(B) develop and provide community training and edu- 
cation. 

“(2) Funds made available under this section may not be used 
to provide services described in section 209(m). 

“(c) The Secretary shall— 

“(1) disseminate to Indian tribes information regarding 
models for the delivery of comprehensive health care services 
to Indian and urban Indian adolescents; 

“(2) encourage the implementation of such models; and 

“(3) at the request of an Indian tribe, provide technical 
assistance in the implementation of such models. 

“(d) The Secretary shall establish criteria for the review and 
approval of applications under this section. 

“(e) There are authorized to be appropriated to carry out this 
section $5,000,000 for fiscal year 1993 and such sums as may 
be necessary for each of the fiscal years 1994, 1995, 1996, 1997, 
1998, 1999, and 2000.”. 


SEC. 213. AMERICAN INDIANS INTO PSYCHOLOGY PROGRAM. 


Title II of the Act (as amended by section 212 of this Act) 
is amended by adding at the end the following new section: 


“AMERICAN INDIANS INTO PSYCHOLOGY PROGRAM 


“SEC. 217. (a) The Secretary may provide grants to at least 25 USC 162Ip. 
3 colleges and universities for the purpose of developing and 
maintaining American Indian psychology career recruitment pro- 
— as a means of encouraging Indians to enter the mental 

ealth field. 

“(b) The Secretary shall provide one of the grants authorized 
under subsection (a) to develop and maintain a program at the 
University of North Dakota to be known as the ‘Quentin N. Burdick 
American Indians Into Psychology Program’. Such en a 
to the maximum extent feasible, coordinate with the Quentin N 
Burdick Indian Health Programs authorized under section 114(b), 
the Quentin N. Burdick American Indians Into Nursing Program 
authorized under section 112(e), and existing university research 
and communications networks. 

“(c)(1) The Secretary shall issue regulations for the competitive Regulations. 
awarding of the grants provided under this section. 

“(2) Applicants for grants under this section shall agree to 
provide a program which, at a minimum— 

“(A) — outreach and recruitment for health profes- 
sions to Indian communities including elementary, secondary 
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25 USC 1621q. 


and community colleges located on Indian reservations that 

will be served by the program; 

“(B) incorporates a program advisory board comprised of 
representatives from the tribes and communities that will be 
served by the program; 

“(C) provides summer enrichment programs to expose 
Indian students to the varied fields of psychology through 
research, clinical, and experiential activities; 

“(D) provides stipends to undergraduate and graduate stu- 
dents to pursue a career in psychology; 

“(E) develops affiliation agreements with tribal community 
colleges, the Service, university affiliated programs, and other 
— entities to enhance the education of Indian stu- 

ents; 

“(F) to the maximum extent feasible, utilizes existing uni- 
versity tutoring, counseling and student support services; and 

“(G) to the maximum extent feasible, employs qualified 
Indians in the program. 

“(d) The active duty service obligation prescribed under section 
338C of the Public Health Service Act (42 U.S.C. 254m) shall 
be met by each graduate student who receives a stipend described 
in subsection (c2)(D) that is funded by a grant provided under 
this section. Such obligation shall be met by service— 

“(1) in the Indian Health Service; 

“(2) in a program conducted under a contract entered into 
under the Indian Self-Determination Act; 

“(3) in a program assisted under title V of this Act; or 

“(4) in the private practice of psychology if, as determined 
by the Secretary, in accordance with guidelines promulgated 
by the Secretary, such practice is situated in a physician or 
other health professional shortage area and addresses the 
health care needs of a substantial number of Indians.”. 


SEC. 214. PREVENTION, CONTROL, AND ELIMINATION OF TUBER- 
CULOSIS. 


Title II of the Act (as amended by section 213 of this Act) 
is amended by adding at the end the following new section: 


“PREVENTION, CONTROL, AND ELIMINATION OF TUBERCULOSIS 


“SEC. 218. (a) The Secretary, acting through the Service after 
consultation with the Centers for Disease Control, may make grants 
to Indian tribes and tribal organizations for— 

“(1) projects for the prevention, control, and elimination 
of tuberculosis; 

“(2) public information and education programs for the 
prevention, control, and elimination of tuberculosis; and 

“(3) education, training, and clinical skills improvement 
activities in the prevention, control, and elimination of tuber- 

— for health professionals, including allied health profes- 

sionals. 

“(b) The Secretary may make a grant under subsection (a) 
only if an application for the grant is submitted to the Secretary 
and the application is in such form, is made in such manner, 
and contains the assurances required by subsection (c) and such 
other agreements, assurances, and information as the Secretary 
may require. 
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“(c) To be eligible for a grant under subsection (a), an applicant 
must provide assurances satisfactory to the Secretary that— 

“(1) the applicant will coordinate its activities for the pre- 
vention, control, and elimination of tuberculosis with activities 
of the Centers for Disease Control, and State and local health 
agencies; and 

“(2) the applicant will submit to the Secre an annual 
report on its activities for the prevention, control, and elimi- 
nation of tuberculosis. 

“(d) In carrying out this section, the Secretary— 

“(1) shall establish criteria for the review and approval 
of applications for grants under subsection (a), including 
requirement of public health qualifications of applicants; 

“(2) shall, subject to available appropriations, make at least 
one grant under subsection (a) within each area office; 

(3) may, at the request of an Indian tribe or tribal 
organization, provide technical assistance; and 

“(4) shall prepare and submit a report to the Committee 
on Ener af Commerce and the Committee on Interior and 
Insular airs of the House and the Select Committee on 
Indian Affairs of the Senate not later than February 1, 1994, 
and biennially thereafter, on the use of funds under this section 
and on the progress made toward the prevention, control, and 
elimination of tuberculosis among Indian tribes and tribal 
organizations. 

“(e) The Secretary may, at the request of a recipient of a 
grant under subsection (a), reduce the amount of such grant by— 

“(1) the fair market value of any supplies or equipment 
furnished the grant recipient; and 

“(2) the amount of the pay, allowances, and travel expenses 
of any officer or employee of the Government when detailed 
to the grant recipient and the amount of any other costs 
incurred in connection with the detail of such officer or 
employee, 

when the furnishing of such supplies or equipment or the detail 
of such an officer or employee is for the convenience of and at 
the request of such grant recipient and for the purpose of carrying 
out a program with respect to which the grant under subsection 
(a) is made. The amount by which any such grant is so reduced 
shall be available for payment by the Secretary of the costs incurred 
in furnishing the supplies or equipment, or in detailing the person- 
nel, on which the reduction of such grant is based, and such amount 
shall be deemed as part of the grant and shall be deemed to 
have been paid to the grant recipient.”. 


SEC. 215. CONTRACT HEALTH SERVICES. 


Title II of the Act (as amended by section 214 of this Act) 
is amended by adding at the end the following new sections: 


“CONTRACT HEALTH SERVICES PAYMENT STUDY 


“SEC. 219. (a) The Secretary, a through the Service and 25 USC 162Ir. 
in consultation with representatives of Indian tribes and tribal 
organizations operating contract health care programs under the 

Indian Self-Determination Act (25 U.S.C. 450f et seq.) or under 
self-governance compacts, Service personnel, private contract health 

services providers, the Indian Health Service Fiscal Intermediary, 

and other appropriate experts, shall conduct a study— 
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25 USC 1621s. 


“(1) to assess and identify administrative barriers that 
hinder the timely payment for services delivered by private 
contract health services providers to individual Indians by the 
Service and the Indian Health Service Fiscal Intermediary; 

“(2) to assess and identify the impact of such delayed 
payments upon the personal credit histories of individual 
Indians who have been treated by such providers; and 

“(3) to determine the most efficient and effective means 
of improving the Service’s contract health services payment 
system and ensuring the development of appropriate consumer 
protection policies to protect individual Indians who receive 
authorized services from private contract health services provid- 
ers from billing and collection practices, including the develop- 
ment of materials and programs explaining patients’ rights 
and responsibilities. 

“(b) The study required by subsection (a) shall— 

“(1) assess the impact of the existing contract health serv- 
ices regulations and policies upon the ability of the Service 
and the Indian Health Service Fiscal Intermediary to process, 
on a timely and efficient basis, the payment of bills submitted 
by private contract health services providers; 

“(2) assess the financial and any other burdens imposed 
upon individual Indians and private contract health services 
providers by delayed payments; 

“(3) survey the policies and practices of collection agencies 
used by contract health services providers to collect payments 
for services rendered to individual Indians; 

“(4) identify appropriate changes in Federal policies, 
administrative procedures, and regulations, to eliminate the 
problems experienced by private contract health services provid- 
ers and individual Indians as a result of delayed payments; 
and 

“(5) compare the Service’s payment processing require- 
ments with private insurance claims processing requirements 
to evaluate the systemic differences or similarities employed 
by the Service and private insurers. 

“(c) Not later than 12 months after the date of the enactment 
of this section, the Secretary shall transmit to the Congress a 
report that includes— 

“(1) a detailed description of the study conducted pursuant 
to this section; and 

“(2) a discussion of the findings and conclusions of such 
study. 


“PROMPT ACTION ON PAYMENT OF CLAIMS 


“SEC. 220. (a) The Service shall respond to a notification of 
a claim by a provider of a contract care service with either an 
individual purchase order or a denial of the claim within 5 working 
days after the receipt of such notification. 

“(b) If the Service fails to respond to a notification of a claim 
in accordance with subsection (a), the Service shall accept as valid 
the claim submitted by the provider of a contract care service. 

“(c) The Service shall pay a completed contract care service 
claim within 30 days after completion of the claim. 





PUBLIC LAW 102-573—OCT. 29, 1992 106 STAT. 4559 


“DEMONSTRATION OF ELECTRONIC CLAIMS PROCESSING 


“SEC. 221. (a) Not later than June 15, 1993, the Secretary 25 USC 162It. 
shall develop and implement, directly or by contract, 2 projects 
to demonstrate in a pilot setting the use of claims processing 
technology to improve the accuracy and timeliness of the billing 
for, and payment of, contract health services. 
“(b) The Secretary shall conduct one of the projects authorized 
in subsection (a) in the Service area served “a the area office 
located in Phoenix, Arizona. 


“LIABILITY FOR PAYMENT 


“SEC. 222. (a) A patient who receives contract health care 25 USC 162l1u. 
services that are authorized by the Service shall not be liable 
for the payment of any charges or costs associated with the provision 
of such services. 
“(b) The Secretary shall notify a contract care provider and 
any patient who receives contract health care services authorized 
by the Service that such patient is not liable for the payment 
of any charges or costs associated with the provision of such serv- 
ices.” 


SEC. 216. OFFICE OF WOMEN’S INDIAN HEALTH CARE. 


Title II of the Act (as amended by section 215 of this Act) 
is amended by adding at the end the following new section: 


“OFFICE OF INDIAN WOMEN’S HEALTH CARE 


“SEC. 223. There is established within the Service an Office Establishment. 
of Indian Women’s Health Care to oversee efforts of the Service 7° USC 1621v. 
to monitor and improve the quality of health care for Indian women 
of all ages through the planning and delivery of programs adminis- 
tered by the Service, in order to improve and enhance the treatment 
models of care for Indian women.”. 


SEC. 217. AUTHORIZATION OF APPROPRIATIONS. 


(a) AUTHORIZATION.—Title II of the Act (as amended by section 
216 of this Act) is amended by adding at the end the following 
new section: 


“AUTHORIZATION OF APPROPRIATIONS 


“SEC. 224. Except as provided in sections 209(m), 211, 213, 25 USC 1621w. 
214(b)(5), 215, and 216, there are authorized to be appropriated 
such sums as may be necessary for each fiscal year through fiscal 
year 2000 to carry out this title.”. 
(b) CONFORMING AMENDMENTS.—Title II of the Act is 
amended— 
(1) in section 201(h), by striking out the first sentence 25 USC 1621. 
and striking out “subsection” and inserting in lieu thereof “sec- 
tion”. 
(2) in section 202, by striking out subsection (e); 25 USC 1621a. 
(3) in section 204(e), by striking out the first sentence 25 USC 162Ic. 
and striking out “subsection (c)” and inserting in lieu thereof 
“this section”; and 
(4) in section 209 (as amended by section 902(3)(B) of 25 USC 1621h. 
this Act)— 
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¥ (A) by striking out subsections (c)(5), (d)(6), (f)(4), and 
(g(5); 
(B) in subsection (h)— 
(i) by striking out paragraph (2) and by striking 
out “(1)”; 
(ii) by redesignating subparagraphs (A) and (B) 
as paragraphs (1) and (2), respectively; 
(iii) by striking out “subparagraph (A)” and insert- 
ing “paragraph (1)”; and 
(iv) by striking out “subparagraph (B)” and insert- 
ing “paragraph (2)”; 
(C) in subsection (i), by striking out paragraph (2) 
and by striking out “(1)”; 
(D) in subsection (d)(3)(B), by striking out “this sub- 
section” and inserting in lieu thereof “this section”; and 
(E) in subsection (k)(6), by striking out the first sen- 
tence and in the second sentence by striking out 
“subsection” and inserting in lieu thereof “section”. 


TITLE IN7—HEALTH FACILITIES 


SEC. 301. HEALTH FACILITIES CLOSURE AND PRIORITIES. 


Section 301 of the Act (25 U.S.C. 1631) is amended— 
(1) in subsection (a)(2), by striking out “Hospitals” and 
inserting “Health Care Organizations”; 
(2) in subsection (b)(1)— 
(A) in the material preceding subparagraph (A), by 
striking out “other” before “outpatient”; 
(B) by striking out “and” at the end of subparagraph 


(D); 
(C) by striking out the period at the end of subpara- 
graph (E) and inserting in lieu thereof a semicolon; and 
(D) by adding at the end the following new sub- 
aragraphs: 
“(F) the level of utilization of such hospital or facility 
by all eligible Indians; and 
“(G) the distance between such hospital or facility and 
the nearest operating Service hospital.”; 
(3) by striking out subsection (c) and redesignating sub- 
sections (d) and (e) as subsections (c) and (d), respectively; 
(4) in subsection (c)(1) (as redesignated by paragraph (2) 
of this subsection), by amending the material preceding sub- 
paragraph (A) to read as follows: 

“(c)(1) The a shall submit to the President, for inclusion 
in each report required to be transmitted to the Congress under 
section 801, a report which sets forth—”; and 

by striking out paragraph (2) of subsection (c) (as 
redesignated by paragraph (2)) and redesignating paragraphs 

(3), (4), and (5) of such subsection as paragraphs (2), (3), and 

(4), respectively. 

SEC. 302. SAFE WATER AND SANITARY WASTE DISPOSAL FACILITIES. 

Section 302 of the Act (25 U.S.C. 1632) is amended— ; 

(1) by amending subsection (e) to read as follows: 


“(e(1) The Secretary is authorized to provide financial assist- 
ance to Indian tribes and communities in an amount equal to 
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the Federal share of the costs of operating, managing, and maintain- 
ing the facilities provided under the plan described in subsection 


c). 

“(2) For the purposes of paragraph (1), the term ‘Federal share’ 
means 80 percent of the costs described in paragraph (1). 

“(3) With respect to Indian tribes with fewer than 1,000 enrolled 
members, the non-Federal portion of the costs of operating, man- 
aging, and maintaining such facilities may be provided, in part, 
through cash donations or in kind property, fairly evaluated.”; 

(2) in subsection (f)(1), by striking out “subsection (h)” 
and inserting in lieu thereof “this section”; and 
(3) in subsection (g)— 

(A) in paragraph (1), by striking out “The Secretary” 
oe “report” and inserting in lieu thereof the following: 
“The Secretary shall submit to the President, for inclusion 
in each report required to be transmitted to the Congress 
under section 801, a report”; and 

(B) by striking out paragraph (2) and redesignating 
paragraphs (3), (4), (5), and (6) as paragraphs (2), (3), 
(4), and (5), respectively. 


SEC. 303. AMBULATORY CARE FACILITIES GRANT PROGRAM. 


Section 306 of the Act (25 U.S.C. 1636) is amended to read 
as follows: 


“GRANT PROGRAM FOR THE CONSTRUCTION, EXPANSION, AND 
MODERNIZATION OF SMALL AMBULATORY CARE FACILITIES 


“SEC. 306. (a)(1) The Secretary, acting through the Service, 
shall make grants to tribes and tribal organizations for the construc- 
tion, expansion, or modernization of facilities for the provision of 
ambulatory care services to eligible Indians (and noneligible persons 
as provided in subsection (c)(1)(C)). A grant made under this section 
may cover up to 100 percent of the costs of such construction, 
expansion, or modernization. For the purposes of this section, the 
term ‘construction’ includes the replacement of an existing facility. 

“(2) A grant under paragraph (1) may only be made to a 
tribe or tribal organization operating an Indian health facility (other 
than a facility owned or constructed by the Service, including a 
facility originally owned or constructed by the Service and trans- 
ferred to a tribe or tribal organization) pursuant to a contract 
entered into under the Indian Self-Determination Act. 

“(b)(1) A grant provided under this section may be used only 
for the construction, expansion, or modernization (including the 
planning and design of such construction, expansion, or mod- 
ernization) of an ambulatory care facility— 

“(A) located apart one a hospital; 
“(B) not funded under section 301 or section 307; and 
“(C) which, upon completion of such construction, expan- 
sion, or modernization will— 

“(i) have a total capacity appropriate to its projected 

service population; 
Ph serve no less than 500 eligible Indians annually; 

an 

“(iii) provide ambulatory care in a service area (speci- 
fied in the contract entered into under the Indian Self- 
Determination Act) with a population of not less than 2,000 
eligible Indians. 
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Regulations. 


“(2) The requirements of clauses (ii) and (iii) of paragraph 
(1)(C) shall not apply to a tribe or tribal organization applying 
for a grant under this section whose tribal government offices 
are located on an island. 

“(c1) No grant may be made under this section unless an 
application for such a grant has been submitted to and approved 
by the Secretary. An application for a grant under this section 
shall be submitted in such form and manner as the Secretary 
shall by regulation prescribe and shall set forth reasonable assur- 
ance by the applicant that, at all times after the construction, 
expansion, or modernization of a facility carried out pursuant to 
a grant received under this section— 

“(A) adequate financial support will be available for the 
provision of services at such facility; 

“(B) such facility will be available to eligible Indians with- 
out regard to ability to pay or source of payment; and 

“(C) such facility will, as feasible without diminishing the 
quality or quantity of services provided to eligible Indians, 
serve noneligible persons on a cost basis. 

“(2) In awarding grants under this section, the Secretary shall 
give priority to tribes and tribal organizations that demonstrate— 

“(A) a need for increased ambulatory care services; and 
“(B) insufficient capacity to deliver such services. 

“(d) If any facility (or portion thereof) with respect to which 
funds have been paid under this section, ceases, at any time after 
completion of the construction, expansion, or modernization carried 
out with such funds, to be utilized for the purposes of providing 
ambulatory care services to eligible Indians, all of the right, title, 
and interest in and to such facility (or portion thereof) shall transfer 
to the United States.”. 


SEC. 304. INDIAN HEALTH CARE DELIVERY DEMONSTRATION 
PROJECT. 


(a) AWARDING OF GRANTS.—Section 307(c) of the Act (25 U.S.C. 

1637(c)(3)) is amended— 
(1) in paragraph (1)(A), by inserting “or program” imme- 
diately after “facility” each place it appears; 
(2) in paragraph (3)(A)— 
(A) by striking “The” and inserting “On or before Sep- 
tember 30, 1995, the”; and 
(B) by adding before the colon the following: “and for 
which a completed application has been received by the 
Secretary”; and 
(3) by striking subparagraph (B) and inserting the fol- 
lowing: 

“(B) The Secretary may also enter into contracts or award 
grants under this section taking into consideration applications 
received under this section from all service areas. The Secretary 
may not award a greater number of such contracts or grants in 
one service area than in any other service area until there is 
an equal number of such contracts or grants awarded with respect 
to all service areas from which the Secretary receives applications 
during the application period (as determined by the Secretary) 
which meet the criteria specified in paragraph (1).”. 

(b) REPoRTS.—Section 307(h) of the Act (25 U.S.C. 1637(h)) 
is amended to read as follows: 
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“(h)(1) The Secretary shall submit to the President, for inclusion 
in the report which is required to be submitted to the Congress 
under section 801 for fiscal year 1997, an interim report on the 
findings and conclusions derived from the demonstration projects 
established under this section. 

“(2) The Secretary shall submit to the President, for inclusion 
in the report which is required to be submitted to the Congress 
under section 801 for fiscal year 1999, a final report on the findings 
and conclusions derived from the demonstration projects established 
under this section, together with legislative recommendations.”. 


SEC. 305. EXPENDITURE OF NONSERVICE FUNDS FOR RENOVATION. 


Section 305 of the Act (25 U.S.C. 1634) is amended to read 
as follows: 


“EXPENDITURE OF NONSERVICE FUNDS FOR RENOVATION 


“SEc. 305. (a)(1) Notwithstanding any other provision of law, 
the Secretary is authorized to accept any major renovation or mod- 
ernization by any Indian tribe of any Service facility, or of any 
other Indian health facility operated pursuant to a contract entered 
into under the Indian Self-Determination Act, including— 

“(A) any _ or designs for such renovation or mod- 
ernization; an 
“(B) any renovation or modernization for which funds 
appropriated under any Federal law were lawfully expended, 
but only if the requirements of subsection (b) are met. 

“(2) The Secretary shall maintain a separate priority list to 
address the needs of such facilities for personnel or equipment. 

“(3) The Secretary shall submit to the President, for inclusion 
in each report required to be transmitted to the Congress under 
— 801, the priority list maintained pursuant to paragraph 


“(b) The requirements of this subsection are met with respect 
to any renovation or modernization if— 
“(1) the tribe or tribal organization— 
“(A) provides notice to the Secretary of its intent to 
renovate or modernize; and 
“(B) applies to the Secretary to be placed on a separate 
priority list to address the needs of such new facilities 
for personnel or equipment; and 
“(2) the renovation or modernization— 
“(A) is approved by the appropriate area director of 
the Service; and 
“(B) is administered by the tribe in accordance with 
the rules and regulations prescribed by the Secretary with 
respect to construction or renovation of Service facilities. 
“(c) If any Service facility which has been renovated or mod- 
ernized by an Indian tribe under this section ceases to be used 
as a Service facility during the 20-year period beginning on the 
date such renovation or modernization is completed, such Indian 
tribe shall be entitled to recover from the United States an amount 
which bears the same ratio to the value of such facility at the 
time of such cessation as the value of such renovation or mod- 
ernization (less the total amount of any funds provided specifically 
for such facility under any Federal program that were expended 
for such renovation or modernization) bore to the value of such 
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25 USC 1632. 
25 USC 1687. 


25 USC 1638b. 


facility at the time of the completion of such renovation or mod- 
ernization.”. 


SEC. 306. LAND TRANSFER. 


Title III of the Act is amended by adding at the end the 
following new section: 


“LAND TRANSFER 


“SEC. 308. The Bureau of Indian Affairs is authorized to trans- 
fer, at no cost, up to 5 acres of land at the Chemawa Indian 
School, Salem, Oregon, to the Service for the provision of health 
care services. The land authorized to be transferred by this section 
is that land adjacent to land under the jurisdiction of the Service 
and occupied by the Chemawa Indian Health Center.”. 


SEC. 307. AUTHORIZATION OF APPROPRIATIONS. 


(a) AUTHORIZATION.—Title III of the Act (as amended by section 
306 of this Act) is amended by adding at the end the following 
new section: 


“AUTHORIZATION OF APPROPRIATIONS 


“SEc. 309. There are authorized to be appropriated such sums 
as may be necessary for each fiscal year through fiscal year 2000 
to carry out this title.”. 
(b) CONFORMING AMENDMENTS.—Title III of the Act is 
amended— 
(1) in section 302, by striking out subsection (h); and 
(2) in section 307, by striking out subsection (i). 


SEC. 308. BUY AMERICAN REQUIREMENT. 


Title III of the Act (as amended by section 307 of this Act) 
is amended by adding at the end the following new section: 


“APPLICABILITY OF BUY AMERICAN REQUIREMENT 


“SEC. 310. (a) The Secretary shall ensure that the requirements 
of the Buy American Act apply to all procurements made with 
funds provided pursuant to the authorization contained in section 


“(b) The Secretary shall submit to the Congress a report on 
the amount of procurements from foreign entities made in fiscal 
years 1993 and 1994 with funds provided pursuant to the authoriza- 
tion contained in section 309. Such report shall separately indicate 
the dollar value of items procured with such funds for which the 
Buy American Act was waived pursuant to the Trade Agreement 
Act of 1979 or any international agreement to which the United 
States is a party. 

“(c) If it has been finally determined by a court or Federal 
agency that any person intentionally affixed a label bearing a 
‘Made in America’ inscription, or any inscription with the same 
meaning, to any product sold in or shipped to the United States 
that is not made in the United States, such person shall be ineligible 
to receive any contract or subcontract made with funds provided 
pursuant to the authorization contained in section 309, pursuant 
to the debarment, suspension, and ineligibility procedures described 
in sections 9.400 through 9.409 of title 48, Code of Federal Regula- 
tions. 
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“(d) For purposes of this section, the term “Buy American 
Act” means title III of the Act entitled “An Act making appropria- 
tions for the Treasury and Post Office Departments for the fiscal 
year ending June 30, 1934, and for other purposes”, approved 
March 3, 1933 (41 U.S.C. 10a et seq.).”. 


TITLE IV—ACCESS TO HEALTH 
SERVICES 


SEC. 401. TREATMENT OF PAYMENTS TO INDIAN HEALTH SERVICE 
FACILITIES UNDER MEDICARE AND MEDICAID PROGRAMS. 


(a) MEDICARE PROGRAM.—Section 401 of the Act (42 U.S.C. 
1395qq note) is amended to read as follows: 


“TREATMENT OF PAYMENTS UNDER MEDICARE PROGRAM 


“SEc. 401. (a) Any payments received by a hospital or skilled 25 USC 1641. 
nursing facility of the Service (whether operated by the Service 
or by an Indian tribe or tribal organization pursuant to a contract 
under the Indian Self-Determination Act) for services provided to 
Indians eligible for benefits under title XVIII of the Social Securit; 
Act shall not be considered in determining appropriations for healt 
care and services to Indians. 

“(b) Nothing in this Act authorizes the Secretary to provide 
services to an Indian beneficiary with coverage under title XVIII 
of the Social Security Act, as amended, in preference to an Indian 
beneficiary without such coverage.”. 

(b) MEDICAID PROGRAM.—(1) Section 402 of the Act is amended 
to read as follows: 


“TREATMENT OF PAYMENTS UNDER MEDICAID PROGRAM 


“SEC. 402. (a) Notwithstanding any other ae eae of law, 25 USC 1642. 
payments to which any facility of the Service (including a hospital, 
nursing facility, intermediate care facility for the mentally retarded, 
or any other type of facility which provides services for which 
payment is available under title XIX of the Social Security Act) 
is entitled under a State plan by reason of section 1911 of such 
Act shall be placed in a special fund to be held by the Secretary 
and used by him (to such extent or in such amounts as are provided 
in appropriation Acts) exclusively for the purpose of making any 
improvements in the facilities of such Service which may be nec- 
essary to achieve compliance with the applicable conditions and 
requirements of such title. In making payments from such fund, 
the Secretary shall ensure that each service unit of the Service 
receives at least 80 percent of the amounts to which the facilities 
of the Service, for which such service unit makes collections, are 
entitled by reason of section 1911 of the Social Security Act. 

“(b) Any payments received by such facility for services provided 
to Indians eligible for benefits under title XIX of the Social Security 
Act shall not be considered in determining appropriations for the 
provision of health care and services to Indians.”. 

(2) The increase (from 50 percent) in the percentage of the 25 USC 1642 
payments from the fund to be made to each service unit of the ®t. 
Service specified in the amendment made by paragraph (1) shall 
take effect beginning with payments made on January 1, 1993. 
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25 USC 1643. 


25 USC 1644. 


25 USC 1645. 


25 USC 1646. 


25 USC 1647. 


SEC. 402. REPORT. 


Section 403 of the Act (25 U.S.C. 1671 note) is amended by 
striking out “The Secretary” and all that follows through “section 
701” and inserting in lieu thereof the following: “The Secretary 
shall submit to the President, for inclusion in the report required 
to be transmitted to the Congress under section 801,”. 


SEC. 403. APPLICATION ASSISTANCE. 


Section 404 of the Act (25 U.S.C. 1622) is amended— 
(1) by amending subsection (b)(4) to read as follows: 
“(4) develop and implement— 

“(A) a schedule of income levels to determine the extent 
of payments of premiums by such organizations for cov- 
erage of needy individuals; and 

“(B) methods of improving the participation of Indians 
in receiving the benefits provided under titles XVIII and 
XIX of the Social Security Act.”; and 
(2) by amending subsection (c) to read as follows: 

“(c) The Secretary, acting through the Service, may enter into 
an agreement with an Indian tribe, tribal organization, or urban 
Indian organization which provides for the receipt and processing 
of applications for medical assistance under title XIX of the Social 
Security Act and benefits under title XVIII of the Social Security 
Act at a Service facility or a health care facility administered 
by such tribe or organization pursuant to a contract under the 
Indian Self-Determination Act.”. 


SEC. 404. EXTENSION OF DEMONSTRATION PROGRAM. 


Section 405 of the Act (42 U.S.C. 1395qq note) is amended— 
(1) in subsection (c)(2), by striking “1995” and inserting 
“1996”; and 
(2) in subsection (e), by striking “1995” and inserting 
“1996”. 


SEC. 405. AUTHORIZATION FOR EMERGENCY CONTRACT HEALTH 
SERVICES. 


Title IV of the Act is amended by adding at the end the 
following new section: 


“AUTHORIZATION FOR EMERGENCY CONTRACT HEALTH SERVICES 


“SEc. 406. With respect to an elderly or disabled Indian receiv- 
ing emergency medical care or services from a non-Service provider 
or in a non-Service facility under the authority of this Act, the 
time limitation (as a condition of payment) for notifying the Service 
of such treatment or admission shall be 30 days.”. 


SEC. 406. AUTHORIZATION OF APPROPRIATIONS. 


Title IV of the Act is amended by adding at the end the 
following new section: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 407. There are authorized to be appropriated such sums 
as may be necessary for each fiscal year through fiscal year 2000 
to carry out this title.”. 
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TITLE V—HEALTH SERVICES FOR 
URBAN INDIANS 


SEC. 501. GRANT AUTHORITY. 


(a) IN GENERAL.—Section 502 of the Act (25 U.S.C. 1652) is 
amended— 
(1) by striking “contracts with” and inserting the following: 
“contracts with, or make grants to,”; 
(2) by inserting after “enters into with” the following: 
“, or in any grant the Secretary makes to,”; and 
(3) by amending the heading to read as follows: 


“CONTRACTS WITH, AND GRANTS TO, URBAN INDIAN ORGANIZATIONS”. 


(b) CONFORMING AMENDMENTS.—(1) Section 503 of the Act (25 
U.S.C. 1653) is amended— 
(A) in subsection (a), in the material preceding paragraph 


(1)— 
(i) by inserting “, or make grants to,” after “contracts 
with”; and 
(ii) by inserting “or grant” after “such contract”; 
(B) in subsection (b)— 
(i) in the material preceding paragraph (1), by inserting 
“or receive grants” after “enter into contracts”; and 
(ii) in paragraph (5), by inserting “or to meet the 
requirements for receiving a grant” after “Secre 
(C) in subsection (c(1), by inserting before the Seiad at 
be end the following: “or receiving grants under subsection 
ay; 
(D) in subsection (dX(1), by inserting before the period at 


a end the following: “or receiving grants under subsection 
a)”; 

(E) in subsection (eX), by inserting before the period at 
the end the following: “or receiving grants under subsection 


FD i in subsection (f), by inserting “ or receiving grants under 
subsection (a)” after “this section”; and 
(G) by amending the heading to read as follows: 


“CONTRACTS AND GRANTS FOR THE PROVISION OF HEALTH CARE AND 
REFERRAL SERVICES”. 


(2) Section 504 of the Act (25 U.S.C. 1654) is amended— 

(A) by striking “Sec. 504.” and all that follows through 
the end of subsection (a) and inserting the following: 

“Sec. 504. (a) Under authority of the Act of November 2, 
1921 (25 U.S.C. 13), popularly known as the Snyder Act, the Sec- 
retary, through the Service, may enter into contracts with, or make 
gus to, urban Indian organizations situated in urban centers 
or which contracts have not been entered into, or grants have 
not been made, under section 503. The purpose of a contract or 
grant made under this section shall be the determination of the 
matters described in subsection (b)(1) in order to assist the Sec- 
retary in assessing the health status and health care needs of 
urban Indians in the urban center involved and determining 
whether the Secretary should enter into a contract or make a 
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grant under section 503 with respect to the urban Indian organiza- 
tion which the Secretary has entered into a contract with, or made 
a grant to, under this section.”; 
(B) in subsection (b)— 
(i) in the material preceding paragraph (1), by inserting 
“, or grant made,” after “contract entered into”; and 
(ii) in paragraph (2), by striking “within one year” 
and all that follows through the period at the end and 
inserting the following: “, or ca out the requirements 
of the grant, within one year r the date on which 
the Secretary and such organization enter into such con- 
tract, or within one year after such organization receives 
such grant, whichever is applicable.”; 
(C) in subsection (c), by inserting “, or grant made,” after 
“entered into”; and 
(D) by amending the heading to read as follows: 


“CONTRACTS AND GRANTS FOR THE DETERMINATION OF UNMET 
HEALTH CARE NEEDS”. 


(3) Section 505 of the Act (25 U.S.C. 1655) is amended— 
(A) in subsection (a), by inserting “compliance with grant 
requirements under this title and” before “compliance with,”; 
(B) in subsection (b)— 
(i) by inserting “or received a grant” after “entered 
into a contract”; and 
(ii) by inserting before the period at the end the fol- 
lowing: “or the terms of such grant”; 
(C) in subsection (c)— 
(i) by inserting “the requirements of a grant or com- 


plied with” after “complied with”; 


(ii) by inserting “or grant” after “such contract” each 
place it appears”; 
(iii) by inserting “or make a grant” after “enter into 
a contract”; and 
(iv) by inserting “or grant” after “whose contract”; 
(D) in salenalien (d), by inserting “or grant” after “a con- 
tract” each place it appears; and 
(E) by amending the heading to read as follows: 


“EVALUATIONS; RENEWALS”. 


(4) Section 506 of the Act (25 U.S.C. 1656) is amended— 
(A) in subsection (b), by inserting “or grants” after “any 
contracts”; 
(B) in subsection (d), by inserting “or grant” after “contract” 
each place it appears; 
(C) in subsection (e)— 
4 (i) by inserting “, or grants to,” after “Contracts with”; 
an 
(ii) by inserting “or grants” after “such contracts”; and 
(D) by amending the heading to read as follows: 


“OTHER CONTRACT AND GRANT REQUIREMENTS”. 


(5) Section 507 of the Act (25 U.S.C. 1657) is amended— 
(A) in subsection (a)— 
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(i) in the material preceding paragraph (1), by inserting 
“, or a grant received,” after “entered into”; and 

(ii) in ———_ (1) and (2), by inserting “or grant” 
after “contract” each place it appears; and 
(B) in subsections (b) and (c), by inserting “or grant” after 

“contract” each place it >. 

(6) Section 509 of the Act (25 U.S.C. 1659) (as amended by 
section 902(5)(A) of this Act) is amended by inserting “or grant 
recipients” after “contractors” each place it appears. 

(7) Section 510(a) of the Act (25 USC. 1660(a)) (as amended 
by section 902(5)(B) of this Act) is amended by inserting before 
the period at the end the following: “and for providing central 
oversight of the programs and services authorized under this title”. 


SEC. 502. ALCOHOL AND SUBSTANCE ABUSE. 


Title V of the Act is amended by inserting after section 510 
(as redesignated by section 902(5)(B) of this Act) the following 
new section: 


“GRANTS FOR ALCOHOL AND SUBSTANCE ABUSE RELATED SERVICES 


“SEc. 511. (a) GRANTS.—The Secretary may make grants for 
the provision of health-related services in prevention of, treatment 
of, rehabilitation of, or school and community-based education in, 
alcohol and substance abuse in urban centers to those urban Indian 
organizations with whom the Secretary has entered into a contract 
under this title or under section 201. 

“(b) GOALS OF GRANT.—Each grant made pursuant to subsection 
(a) shall set forth the goals to accomplished pursuant to the 
grant. The goals shall be specific to each grant as agreed to between 
the Secretary and the grantee. 

“(c) CRITERIA.—The Secretary shall establish criteria for the 
oe made under subsection (a), including criteria relating to 
the— 

“(1) size of the urban Indian population; 

“(2) accessibility to, and utilization of, other health 
resources available to such population; 

“(3) duplication of existing Service or other Federal grants 
or contracts; 

“(4) capability of the a to adequately perform 
the activities required under the grant; 

“(5) satisfactory performance standards for the organization 
in meeting the goals set forth in such grant, which standards 
shall be negotiated and agreed to between the Secretary and 
the grantee on a grant-by-grant basis; and 

(6) identification of need for services. 
“The Secretary shall develop a methodology for allocating grants 
made pursuant to this section based on such criteria. 

“(d) TREATMENT OF FUNDS RECEIVED BY URBAN INDIAN 
ORGANIZATIONS.—Any funds received by an urban Indian organiza- 
tion under this Act for substance abuse prevention, treatment, 
and — shall be subject to the criteria set forth in sub- 
section (c).”. 


SEC. 503. TREATMENT OF DEMONSTRATION PROJECTS. 


Title V of the Act (as amended by section 502 of this Act) 
is amended by adding at the end the following new section: 


25 USC 1660a. 





106 STAT. 4570 PUBLIC LAW 102-573—OCT. 29, 1992 


Grants. 
Contracts. 
Alcohol and 
alcohol abuse. 
25 USC 1660c. 


25 USC 1660d. 


25 USC 1653. 


“TREATMENT OF CERTAIN DEMONSTRATION PROJECTS 


“Sec. 512. (a) Notwithstanding any other provision of law, 
the Oklahoma City Clinic demonstration project and the Tulsa 
Clinic demonstration project shall be treated as service units in 
the allocation of resources and coordination of care and shall not 
be subject to the provisions of the Indian Self-Determination Act 
for the term of such projects. The Secretary shall provide assistance 
to such projects in the development of resources and equipment 
and facility needs. 

“(b) The Secretary shall submit to the President, for inclusion 
in the report required to be submitted to the Congress under 
section 801 for fiscal year 1999, a report on the findings and 
conclusions derived from the demonstration projects specified in 
subsection (a).”. 


SEC. 504. URBAN NIAAA TRANSFERRED PROGRAMS. 


Title V of the Act (as amended by section 503 of this Act) 
is amended by adding at the end the following new section: 


“URBAN NIAAA TRANSFERRED PROGRAMS 


“SEC. 513. (a) The Secretary shall, within the Branch of Urban 
Health Programs of the Service, make grants or enter into contracts 
for the administration of urban Indian alcohol programs that were 
originally established under the National Institute on Alcoholism 
and Alcohol Abuse (hereafter in this section referred to as ‘NIAAA’) 
and transferred to the Service. 

“(b) Grants provided or contracts entered into under this section 
shall be used to provide support for the continuation of alcohol 
prevention and treatment services for urban Indian populations 
and such other objectives as are agreed upon between the Service 
and a recipient of a grant or contract under this section. 

“(c) Urban Indian organizations that operate Indian alcohol 
programs originally funded under NIAAA and subsequently trans- 
ferred to the Service are eligible for grants or contracts under 
this section. 

“(d) For the purpose of carrying out this section, the Secretary 
may combine NIAAA alcohol funds with other substance abuse 
funds currently administered through the Branch of Urban Health 
Programs of the Service. 

“(e) The Secretary shall evaluate and report to the Congress 
on the activities of programs funded under this section at least 
every two years.”. 


SEC. 505. AUTHORIZATION OF APPROPRIATIONS. 


(a) AUTHORIZATION.—Title V of the Act (as amended by section 
504 of this Act) is amended by adding at the end the following 
new section: 


“AUTHORIZATION OF APPROPRIATIONS 


“SEC. 514. There are authorized to be appropriated such sums 
as may be necessary for each fiscal year through fiscal year 2000 
to carry out this title.”. 
(b) CONFORMING AMENDMENTS.—Title V of the Act (25 U.S.C. 
1650 et seq.) is amended— 
(1) in section 503— 
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(A) in subsection (c), by striking out “(c)(1)” and insert- 
ing “(c)” and by striking out paragraph (2); 

(B) in subsection (d), by striking out paragraph (4); 

(C) in subsection (e), by striking out paragraph (4); 
and 

(D) in subsection (f), by striking out paragraph (5); 
and 
(2) in section 509 (as redesignated by section 902(5)(A) 

of this Act), by striking out the last sentence. 


TITLE VI—ORGANIZATIONAL 
IMPROVEMENTS 


SEC. 601. INDIAN HEALTH SERVICE. 


Section 601(c) of the Act (15 U.S.C. 1661(c)) is amended— 
' (1) in paragraph (2), by striking out “and” after the semi- 

colon; 

(2) in paragraph (3), by striking out the period at the 
end and inserting in lieu thereof “; and”; and 

(3) by adding at the end the following new paragraph: 

“(4) all scholarship and loan functions carried out under 
title I.”. 


SEC. 602. DIRECTOR OF INDIAN HEALTH SERVICE. 


(a) CONFIRMATION BY SENATE.— 

(1) IN GENERAL.—Section 601(a) of the Act (25 U.S.C. 
1661(a)) is amended in the second sentence by striking “Sec- 
retary” and inserting “President, by and with the advice and 
consent of the Senate”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 
(1) shall take effect January 1, 1993. 

(b) INTERIM APPOINTMENT.—The President may appoint an 
individual to serve as Interim Director of the Service from January 
1, 1993, until such time as a Director is appointed and confirmed 
as provided in section 601(a) of the Indian Health Care Improve- 
ment Act (25 U.S.C. 1601 et seq.) (as amended by subsection (a) 
of this section). 

(c) TERM.—Section 601(a) of the Act (25 U.S.C. 1661(a)) is 
amended by adding at the end the following: “Effective with respect 
to an individual appointed by the President, by and with the advice 
and consent of the Senate, after January 1, 1993, the term of 
service of the Director shall be 4 years. A Director may serve 
more than 1 term.”. 


SEC. 603. AUTHORIZATION OF APPROPRIATIONS. 


Title VI of the Act (25 U.S.C. 1661 et seq.) is amended by 
adding at the end the following new section: 


“AUTHORIZATION OF APPROPRIATIONS 


“SEc. 603. There are authorized to be appropriated such sums 
as may be necessary for each fiscal year through fiscal year 2000 
to carry out this title.”. 


25 USC 1659. 


25 USC 1661 
note. 


25 USC 1661 
note. 


25 USC 1663. 
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25 USC 1621f. 


25 USC 16387. 


25 USC 1645. 


25 USC 1671 
note. 


25 USC 1665. 


TITLE VII—SUBSTANCE ABUSE 
PROGRAMS 


SEC. 701. REDESIGNATION OF EXISTING TITLE VII. 


(a) TITLE HEADING.—Title VII of the Act (25 U.S.C. 1671 et 
seq.) is redesignated as title VIII and the title heading is amended 
to read as follows: 


“TITLE VIII—MISCELLANEOUS” 


(b) REDESIGNATION OF SECTIONS.—Sections 701 through 720 
of the Act (25 U.S.C. 1671 et .) are hereby redesignated as 
sections 801 through 820, respectively. 

(c) CONFORMING AMENDMENTS.—The Act is amended— 

(1) in section 207(a), by striking out “section 713” and 

inserting in lieu thereof “section 813”; 

(2) in section 307(e), by striking out “section 713” and 
inserting in lieu thereof “section 813”; and 
(3) in section 405(b)— 

A) in paragraph (1), by striking out “sections 402(c) 
and 713(b\(2)(A)” and inserting in lieu thereof “sections 
402(a) and 813(b)(2)(A)”; and 

(B) in paragraph (4), by striking out “section 402(c)” 
each place it appears and inserting in lieu thereof “section 
402(a)”. 

(d) REFERENCES.—Any reference in a oa of law other 
than the Indian Health Care Improvement Act to sections redesig- 
nated by subsection (b) shall be deemed to refer to the section 
as so redesignated. 


SEC. 702. SUBSTANCE ABUSE PROGRAMS. 


(a) IN GENERAL.—The Act is amended by inserting after title 
VI the following new title: 


“TITLE VII—SUBSTANCE ABUSE PROGRAMS 
“INDIAN HEALTH SERVICE RESPONSIBILITIES 


“SEc. 701. The Memorandum of Agreement entered into pursu- 
ant to section 4205 of the Indian Alcohol and Substance Abuse 
Prevention and Treatment Act of 1986 (25 U.S.C. 2411) shall include 
specific provisions pursuant to which the Service shall assume 
responsibility for— 

“(1) the determination of the scope of the problem of alcohol 
and substance abuse among Indian people, including the num- 
ber of Indians within the jurisdiction of the Service who are 
directly or indirectly affected by alcohol and substance abuse 
and the financial and human cost; 

“(2) an assessment of the existing and needed resources 
necessary for the prevention of alcohol and substance abuse 
and the treatment of Indians affected by alcohol and substance 
abuse; and 

“(3) an estimate of the funding necessary to adequately 
support a program of prevention of alcohol and substance abuse 
= treatment of Indians affected by alcohol and substance 
abuse. 
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“INDIAN HEALTH SERVICE PROGRAM 


“SEC. 702. (a) COMPREHENSIVE PREVENTION AND TREATMENT 25 USC 1665a. 
PROGRAM.—(1) The Secretary, acting through the Service, shall 
provide a program of comprehensive alcohol and substance abuse 
prevention and treatment which shall include— 

“(A) prevention, through educational intervention, in Indian 
communities; 

“(B) acute detoxification and treatment; 

“(C) community-based rehabilitation; 

“(D) community education and involvement, including 
extensive training of health care, educational, and community- 
based personnel; and 

“(E) residential treatment programs for pregnant and post 
partum women and their children. 

‘(2) The target population of such program shall be members 
of Indian tribes. Efforts to train and educate key members of 
the Indian community shall target employees of health, education, 
judicial, law enforcement, legal, and social service programs. 

“(b) CONTRACT HEALTH SERVICES.—(1) The Secretary, acting 
through the Service, may enter into contracts with public or private 
providers of alcohol and substance abuse treatment services for 
the a of assisting the Service in carrying out the program 
required under subsection (a). 


“(2) In carrying out this subsection, the Secretary shall provide 
assistance to Indian tribes to develop criteria for the certification 
of alcohol and substance abuse service providers and accreditation 
of service facilities which meet minimum standards for such services 
and facilities as may be determined pursuant to section 4205(a)(3) 
of the Indian Alcohol and Substance Abuse Prevention and Treat- 
ment Act of 1986 (25 U.S.C. 2411(a)(3)). 


(c) GRANTS FOR MODEL PROGRAM.—(1) The Secretary, actin; 
through the Service shall make a grant to the Standing Roc 
Sioux Tribe to develop a community-based demonstration project 
to reduce drug and alcohol abuse on the Standing Rock Sioux 
enn and to rehabilitate Indian families afflicted by such 
abuse. 

“(2) Funds shall be used by the Tribe to— 

“(A) develop and coordinate community-based alcohol and 
substance abuse prevention and treatment services for Indian 
families; 

“(B) develop prevention and intervention models for Indian 

ies; 

“(C) conduct community education on alcohol and substance 
abuse; and 

“(D) coordinate with existing Federal, State, and tribal 
services on the reservation to develop a comprehensive alcohol 
and substance abuse program that assists in the rehabilitation 
of Indian families that have been or are afflicted by alcoholism. 
“(3) The Secretary shall submit to the President for inclusion 

in the report to be transmitted to the Congress under section 
801 for fiscal year 1995 an evaluation of the demonstration project 
established under paragraph (1). 


“INDIAN WOMEN TREATMENT PROGRAMS 


“SEC. 703. (a) The Secretary may make grants to Indian tribes 
and tribal organizations to develop and implement a comprehensive 
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25 USC 1665c. 


Arizona. 
California. 


alcohol and substance abuse program of prevention, intervention, 
treatment, and relapse prevention services that specifically 
addresses the cultural, historical, social, and child care needs of 
Indian women, regardless of age. 

“(b) Grants made pursuant to this section may be used to— 

“(1) develop and provide community training, education, 
and prevention programs for Indian women relating to alcohol 
and substance abuse issues, including fetal alcohol syndrome 
and fetal alcohol effect; 

“(2) identify and provide appropriate counseling, advocacy, 
support, and relapse prevention to Indian women and their 
families; and 

“(3) develop prevention and intervention models for Indian 
women which incorporate traditional healers, cultural values, 
and community and family involvement. 

“(c) The Secretary shall establish criteria for the review and 
approval of a for grants under this section. 

“(d)(1) There are authorized to be appropriated to carry out 
this section $10,000,000 for fiscal year 1993 and such sums as 
are necessary for each of the fiscal years 1994, 1995, 1996, 1997, 
1998, 1999, and 2000. 

“(2) Twenty percent of the funds appropriated pursuant to 
this subsection shall be used to make grants to urban Indian 
organizations funded under title V. 


“INDIAN HEALTH SERVICE YOUTH PROGRAM 


“SEC. 704. (a) DETOXIFICATION AND REHABILITATION.—The Sec- 
retary shall develop and implement a program for acute detoxifica- 
tion and treatment for Indian youth who are alcohol and substance 
abusers. The program shall include regional treatment centers 
designed to include detoxification and rehabilitation for both sexes 
on a referral basis. These regional centers shall be integrated with 
the intake and rehabilitation programs based in the referring Indian 
community. 

“(b) TREATMENT CENTERS OR FACILITIES.—(1) The Secretary 
shall construct, renovate, or, as necessary, purchase, and appro- 
priately staff and operate, a youth regional treatment center in 
each area under the jurisdiction of an area office. For the purposes 
of this subsection, the area offices of the Service in Tucson and 
Phoenix, Arizona, shall be considered one area office and the area 
office in California shall be considered to be two area offices, one 
office whose jurisdiction shall be considered to encompass the north- 
ern area of the State of California, and one office whose jurisdiction 
shall be considered to encompass the remainder of the State of 
California. 

“(2) For the purpose of staffing and operating such centers 
or facilities, funding shall be pursuant to the Act of November 
2, 1921 (25 U.S.C. 13). 

“(3) A youth treatment center constructed or purchased under 
this subsection shall be constructed or purchased at a location 
within the area described in paragraph (1) agreed upon (by appro- 
“ae tribal resolution) by a majority of the tribes to be served 

y such center. 

“(4)(A) Notwithstanding any other provision of this title, the 
Secretary may, from amounts authorized to be appropriated for 
the purposes of carrying out this section, make funds available 
to— 
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“(i) the Tanana Chiefs Conference, Incorporated, for the 
purpose of leasing, constructing, renovating, operating and 
ae a residential youth treatment facility in Fairbanks, 
Alaska; an 
“(ii) the Southeast Alaska Regional Health Corporation 
to staff and operate a residential youth treatment facility with- 
out regard to the proviso set forth in section 4(1) of the Indian 
— and Education Assistance Act (25 U.S.C. 
“(B) Until additional residential youth treatment facilities are 
established in Alaska pursuant to this section, the facilities specified 
in subparagraph (A) shall make every effort to provide services 
to all eligible Indian youth residing in such State. 

“(c) FEDERALLY OWNED STRUCTURES.— 

“(1) The Secretary, acting through the Service, shall, in 
consultation with Indian tribes— 

“(A) identify and use, where appropriate, federally 
owned structures suitable as local residential or regional 
alcohol and substance abuse treatment centers for Indian 
youth; and 

“(B) establish guidelines for determining the suitability 
of any such federally owned structure to be used as a 
local residential or regional alcohol and substance abuse 
treatment center for Indian youth. 

“(2) Any structure described in paragraph (1) may be used 
under such terms and conditions as may be agreed upon by 
the Secretary and the agency having responsibility for the 
structure. 

“(d) REHABILITATION AND AFTERCARE SERVICES.— 

“(1) The Secretary, in cooperation with the Secretary of 
the Interior, shall develop and implement within each Service 
service unit community-based rehabilitation and follow-up serv- 
ices for Indian youth who are alcohol or substance abusers 
which are designed to integrate long-term treatment and to 
monitor and support the Indian youth after their return to 
their home community. 

“(2) Services under paragraph (1) shall be administered 
within each service unit by trained staff within the community 
who can assist the Indian youth in continuing development 
of self-image, positive problem-solving skills, and nonalcohol 
or substance abusing behaviors. Such staff shall include alcohol 
and substance abuse counselors, mental health professionals, 
and other health professionals and paraprofessionals, including 
community health representatives. 

“(e) INCLUSION OF FAMILY IN YOUTH TREATMENT PROGRAM.— 
In providing the treatment and other services to Indian youth 
authorized by this section, the Secretary shall provide for the inclu- 
sion of family members of such youth in the treatment programs 
or other services as may be appropriate. Not less than 10 percent 
of the funds appropriated for the purposes of carrying out subsection 
(d) shall be used for outpatient care of adult family members 
related to the treatment of an Indian youth under that subsection. 

“(f) MULTIDRUG ABUSE STUDY.—(1) The Secretary shall conduct 
a study to determine the incidence and prevalence of the abuse 
of multiple forms of drugs, including alcohol, among Indian youth 
residing on Indian reservations and in urban areas and the inter- 
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relationship of such abuse with the incidence of mental illness 
among such youth. 

“(2) The Secretary shall submit a report detailing the findings 
of such study, together with recommendations based on such find- 
ings, to the Congress no later than two years after the date of 
the enactment of this section. 


“TRAINING AND COMMUNITY EDUCATION 


“SEC. 705. (a) COMMUNITY EDUCATION.—The Secretary, in 
cooperation with the Secretary of the Interior, shall develop and 
implement within each service unit a program of community edu- 
cation and involvement which shall be designed to provide concise 
and timely information to the community leadership of each tribal 
community. Such program shall include education in alcohol and 
substance abuse to political leaders, tribal judges, law enforcement 
personnel, members of tribal health and education boards, and 
other critical members of each tribal community. 

“(b) TRAINING.—The Secretary shall, either directly or by con- 
tract, provide instruction in the area of alcohol and _ substance 
abuse, including instruction in crisis intervention and family rela- 
tions in the context of alcohol and substance abuse, youth alcohol 
and substance abuse, and the causes and effects of fetal alcohol 
syndrome to appropriate employees of the Bureau of Indian Affairs 
and the Service, and to personnel in schools or programs operated 
under any contract with the Bureau of Indian Affairs or the Service, 
including supervisors of emergency shelters and halfway houses 
described in section 4213 of the Indian Alcohol and Substance 
Abuse Prevention and Treatment Act of 1986 (25 U.S.C. 2433). 

“(c) COMMUNITY-BASED TRAINING MODELS.—In carrying out the 
education and training programs required by this section, the Sec- 
retary, acting through the Service and in consultation with tribes 
and Indian alcohol and substance abuse prevention experts, shall 
develop and provide community-based training models. Such models 
shall address— 

“(1) the elevated risk of alcohol and substance abuse faced 
by children of alcoholics; 

“(2) the cultural and multigenerational aspects of alcohol 
and substance abuse prevention and recovery; and 

“(3) community-based and multidisciplinary strategies for 
preventing and treating alcohol and substance abuse. 


“GALLUP ALCOHOL AND SUBSTANCE ABUSE TREATMENT CENTER 


“SEC. 706. (a) GRANTS FOR RESIDENTIAL TREATMENT.—The Sec- 
retary shall make grants to the Navajo Nation for the p se 
of providing residential treatment for alcohol and substance abuse 
for adult and adolescent members of the Navajo Nation and 
neighboring tribes. 

“(b) PURPOSES OF GRANTS.—Grants made pursuant to this sec- 
tion shall (to the extent appropriations are made available) be 
used to— 

“(1) provide at least 15 residential beds each year for adult 
long-term treatment, including beds for specialized services 
such as polydrug abusers, dual diagnosis, and specialized serv- 
ices for women with fetal alcohol syndrome children; 

“(2) establish clinical assessment teams consisting of a 
clinical psychologist, a part-time addictionologist, a master’s 
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level assessment counselor, and a certified medical records 
technician which shall be responsible for conducting individual 
assessments and matching Indian clients with the appropriate 
available treatment; 

“(3) provide at least 12 beds for an adolescent shelterbed 
program in the city of Gallup, New Mexico, which shall serve 
as a satellite facility to the ma/Canoncito/Laguna Hospital 
and the adolescent center located in Shiprock, New Mexico, 
for emergency crisis services, assessment, and family interven- 


tion; 
“(4) develop a relapse program for the purposes of identify- 
ing sources of job training and job opportunity in the Gallu 
area and providing vocational training, job placement, and jo 
retention services to recovering substance abusers; and 
“(5) provide continuing education and training of treatment 
staff in the areas of intensive outpatient services, development 
of family — systems, and case management in cooperation 
with regional colleges, community colleges, and universities. 
“(c) CONTRACT FOR RESIDENTIAL TREATMENT.—The Navajo New Mexico. 
Nation, in carrying out the purposes of this section, shall enter 
into a contract with an institution in the Gallup, New Mexico, 
area which is accredited by the Joint Commission of the Accredita- 
tion of Health Care Organizations to provide comprehensive alcohol 
and drug treatment as authorized in subsection (b). 

“(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated— 

“(1) to carry out the purposes of subsection (b)(1)— 

“(A) cen for fiscal year 1993; 
“(B) $400,000 for fiscal year 1994; and 
“(C) $500,000 for fiscal year 1995; 
“(2) to carry out the purposes of subsection (b)(2)— 


“(B) $125,000 for fiscal year 1994; and 
“(C) $150,000 for fiscal year 1995; 
“(3) to carry out the purposes of subsection (b)(3)— 
“(A) $75,000 for fiscal year 1993; 
“(B) $85,000 for fiscal year 1994; and 
“(C) $100,000 for fiscal year 1995; 
“(4) to cay out the purposes of subsection (b)(4), $150,000 
for each of fi years 1993, 1994, and 1995; and 
“(5) to carry out the purposes of subsection (b\(5)— 
“(A) $0000 for fiscal year 1993; 


“(A) $125,000 for fiscal year 1993; 


“(B) $90,000 for fiscal year 1994; and 
“(C) $100,000 for fi: year 1995. 


“REPORTS 


“SEc. 707. (a) COMPILATION OF DaTA.—The Secretary, with 25 USC 1665f. 
respect to the administration of any health program by a service 
unit, directly or through contract, including a contract under the 
Indian Self-Determination Act, shall require the compilation of 
data relating to the number of cases or incidents in which an 
Service personnel or services were involved and which were related, 
either directly or indirectly, to alcohol or substance abuse. Such 
report shall include the type of assistance provided and the dis- 
position of these cases. 

“(b) REFERRAL OF DATA.—The data compiled under subsection 
(a) shall be provided annually to the affected Indian tribe and 





106 STAT. 4578 PUBLIC LAW 102-573—OCT. 29, 1992 


25 USC 1665g. 


Establishment. 


Establishment. 


Tribal Coordinating Committee to assist them in developing or 
modifying a Tribal Action Plan under section 4206 of the Indian 
Alcohol and Substance Abuse Prevention and Treatment Act of 
1986 (25 U.S.C. 2471 et seq.). 

“(c) COMPREHENSIVE Riport.—Each service unit director shall 
be responsible for assembling the data compiled under this section 
and section 4214 of the Indian Alcohol and Substance Abuse Preven- 
tion and Treatment Act of 1986 (25 U.S.C. 2434) into an annual 
tribal comprehensive report. Such report shall be provided to the 
affected tribe and to the Director of the Service who shall develop 
and publish a biennial national report based on such tribal com- 
prehensive reports. 


“FETAL ALCOHOL SYNDROME AND FETAL ALCOHOL EFFECT GRANTS 


“SEC. 708. (a)(1) The Secretary may make grants to Indian 
tribes and tribal organizations to establish fetal alcohol syndrome 
and fetal alcohol effect programs as provided in this section for 
the purposes of meeting the health status objectives specified in 
section 3(b). 

“(2) Grants made pursuant to this section shall be used to— 

“(A) develop and provide community and in-school training, 
education, and prevention en ams ealnn to FAS and FAE; 

“(B) identify and provide alcohol and substance abuse treat- 
ment to high-risk women; 

“(C) identify and provide appropriate educational and voca- 
tional support, counseling, advocacy, and information to FAS 
and FAE affected persons and their families or caretakers; 

“(D) develop and implement counseling and support pro- 
grams in schools for FAS and FAE affected children; 

“(E) develop prevention and intervention models which 
incorporate traditional healers, cultural values and community 
involvement; 

“(F) develop, print, and disseminate education and preven- 
tion materials on FAS and FAE; and 

“(G) develop and implement, through the tribal consultation 

rocess, culturally sensitive assessment and diagnostic tools 
or use in tribal and urban Indian communities. 

“(3) The Secretary shall establish criteria for the review and 
approval of — for grants under this section. 

“(b) The Secretary, acting through the Service, shall— 

“(1) develop an annual plan for the prevention, interven- 
tion, treatment, and aftercare for those affected by FAS and 
FAE in Indian communities; 

“(2) conduct a study, directly or by contract with an 
organization, entity, or institution of higher education wit. 
significant knowledge of FAS and FAE and Indian communities, 
of the special educational, vocational, school-to-work transition, 
and in ae living needs of adolescent and adult Indians 
and Alaska Natives with FAS or FAE; and 

“(3) establish a national clearinghouse for prevention and 
educational materials and other information on FAS and FAE 
effect in Indian and Alaska Native communities and ensure 
access to clearinghouse materials by any Indian tribe or urban 
Indian organization. 

“(c) The Secretary shall establish a task force to be known 
as the FAS/FAE Task Force to advise the Secretary in carrying 
out subsection (b). Such task force shall be composed of rep- 
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resentatives from the National Institute on Drug Abuse, the 
National Institute on Alcohol and Alcoholism, the Office of Sub- 
stance Abuse Prevention, the National Institute of Mental Health, 
the Service, the Office of Minority Health of the Department of 
Health and Human Services, the Administration for Native Ameri- 
cans, the Bureau of Indian Affairs, Indian tribes, tribal organiza- 
tions, urban Indian communities, and Indian FAS/FAE experts. 

“(d) The Secretary, acting through the Substance Abuse and 
Mental Health Services Administration, shall make grants to Indian 
tribes, tribal organizations, universities working with Indian tribes 
on cooperative projects, and urban Indian organizations for applied 
research projects which propose to elevate the understanding of 
methods to prevent, intervene, treat, or — aftercare for Indians 
and urban Indians affected by FAS or F 

“(e)(1) The Secretary shall submit to the President, for inclusion 
in each report required to be transmitted to the Congress under 
section 801, a report on the status of FAS and FAE in the Indian 
population. Such report shall include, in addition to the information 
required under section (3)(d) with respect to the health status 
objective : specified in section (3)(b)(27), the following: 

The progress of implementing a uniform assessment 
and diagnostic methodology in Service and tribally based service 
delivery systems. 

“(B) The incidence of FAS and FAE babies born for all 
births by reservation and urban-based sites. 

“(C) The prevalence of FAS and FAE affected Indian per- 
sons in Indian communities, their primary means of support, 
and recommendations to improve the support system for these 
individuals and their families or caretakers. 

“(D) The level of support received from the entities specified 
in a (c) in the area of FAS and FAE. 

“(E) The number of inpatient and outpatient substance 
abuse treatment resources which are specifically designed to 
meet the unique needs of Indian women, and the volume of 
care provided to Indian women through these means. 

(F) Recommendations regarding the prevention, interven- 
tion, and appropriate vocational, educational and other support 
services for FAS and FAE affected individuals in Indian commu- 
nities. 

“(2) The Secretary may contract the production of this report 
to a national organization specifically addressing FAS and FAE 
in Indian communities. 

“(f)(1) There are authorized to be appropriated to carry out 
this section $22,000,000 for fiscal year 1993 and such sums as 
may be necessary for each of the fiscal years 1994, 1995, 1996, 
1997, 1998, 1999, and 2000. 

“(2) Ten percent of the funds appropriated pursuant to this 
section shall be used to make grants to urban Indian organizations 
funded under title V. 


“PUEBLO SUBSTANCE ABUSE TREATMENT PROJECT FOR SAN JUAN 
PUEBLO, NEW MEXICO 


“Sec. 709. The Secretary, acting through the Service, shall Grants. 
continue to make grants, through fiscal year 1995, to the 8 Northern 25 USC 1665h. 
Indian Pueblos ouncil, San Juan Pueblo, New Mexico, for the 
purpose of providing substance abuse treatment services to Indians 
in need of such services. 
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25 USC 1665i. 


“THUNDER CHILD TREATMENT CENTER 


“SEC. 710. (a) The Secretary, acting through the Service, shall 
make a grant to the Intertribal Addictions Recovery Organization, 
Inc. (commonly known as the Thunder Child Treatment Center) 
at Sheridan, Wyoming, for the completion of construction of a 
multiple approach substance abuse treatment center which special- 
izes in the treatment of alcohol and drug abuse of Indians. 

“(b) For the prepenns of ing out subsection (a), there 
are authorized to be appropriated $2,000,000 for fiscal years 1993 
and 1994. No funding shall be available for staffing or operation 
of this facility. None of the funding appropriated to carry out 
subsection (a) shall be used for administrative purposes. 


“SUBSTANCE ABUSE COUNSELOR EDUCATION DEMONSTRATION 
PROJECT 


“SEC. 711. (a) The Secretary, acting through the Service, may 
enter into contracts with, or make grants to, accredited tribally 
controlled community colleges, tribaily controlled postseconda: 
vocational institutions, and eligible community colleges to establis 
demonstration projects to develop educational curricula for sub- 
stance abuse counseling. 

“(b) Funds provided under this section shall be used only for 
developing and providing educational curricula for substance abuse 
somata (including paying salaries for instructors). Such curricula 
may be provided through satellite campus programs. 

“(c) A contract entered into or a grant provided under this 
section shall be for a period of one year. Such contract or grant 
may be renewed for an additional one year period upon the approval 
of the Secretary. 

“(d) Not later than 180 days after the date of the enactment 
of this section, the Secretary, after consultation with Indian tribes 
and administrators of accredited tribally controlled community col- 
leges, tribally controlled postsecondary vocational institutions, and 
eligible community — shall develop and issue criteria for 
the review and approval of applications for funding (including 
applications for renewals of funding) under this section. Such cri- 
teria shall ensure that demonstration projects established under 
this section promote the development of the capacity of such entities 
to educate substance abuse counselors. 

“(e) The Secretary shall provide such technical and other assist- 
ance as may be necessary to enable grant recipients to comply 
with the provisions of this section. 

“(f) The Secretary shall submit to the President, for inclusion 
in the report which is required to be submitted under section 
801 for fiscal year 1999, a report on the findings and conclusions 
derived from the demonstration projects conducted under this sec- 
tion. 

Me For the purposes of this section, the following definitions 
apply: 

“(1) The term ‘educational curriculum’ means one or more 
of the following: 
“(A) Classroom education. 
“(B) Clinical work experience. 
“(C) Continuing education workshops. 
“(2) The term ‘eligible community college’ means an accred- 
ited community college that— 
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“(i) is located on or near an Indian reservation; 

“(ii) has entered into a cooperative agreement with 
the governing body of such Indian veservation to carry 
out a demonstration project under this section; and 

“iii) has a student enrollment of not less than 
10 percent Indian. 

“(3) The term ‘tribally controlled community college’ has 
the meaning given such term in section 2(a)(4) of the Tribally 
Controlled Community College Assistance Act of 1978 (25 
U.S.C. 1801(a)(4)). 

“(4) The term ‘tribally controlled postsecondary vocational 
institution’ has the meaning given such term in section 390(2) 
of the Tribally Controlled Vocational Institutions Support Act 
of 1990 (20 U.S.C. 2397h(2)). 

“(h) There are authorized to be appropriated for each of the 
fiscal years 1993, 1994, 1995, 1996, and 1997, such sums as may 
be necessary to carry out the purposes of this section. Such sums 
shall remain available until expended. 


“GILA RIVER ALCOHOL AND SUBSTANCE ABUSE TREATMENT FACILITY 


“SEC. 712. (a) The Secretary, acting through the Service, shall eee heuet. 
25 USC 1665k. 


establish a regional youth alcohol and substance abuse prevention 
and treatment center in Sacaton, Arizona, on the Gila River Indian 
Reservation. The center shall be established within facilities leased, 
with the consent of the Gila River Indian Community, by the 
Service from such Community. 

“(b) The center cotablidieed pursuant to this section shall be 
known as the ‘Regional Youth Alcohol and Substance Abuse Preven- 
tion and Treatment Center’. 

“(c) The Secretary, acting through the Service, shall establish, 
as a unit of the regional center, a youth alcohol and substance 
abuse prevention and treatment facility in Fallon, Nevada. 


“ALASKA NATIVE DRUG AND ALCOHOL ABUSE DEMONSTRATION 
PROJECT 


“SEC. 713. (a) The Secretary, acting through the Service, shall Grants. 
make grants to the Alaska Native Health Board for the conduct 2° USC 1665/. 
of a two-part community-based demonstration project to reduce 
drug and alcohol abuse in Alaska Native villages and to rehabilitate 
families afflicted by such abuse. Sixty percent of such grant funds 
sao — by the Health ee to stimulate coordinated — 
nity development programs in villages seeking to organize to combat 
alcohol oan drug use. Forty percent of such grant funds shall 
be transferred to a qualified nonprofit co a es alcohol 
recovery services in the village of St. Macy's, aska, to enlarge 
and strengthen a family life demonstration oom of rehabilita- 
tion for families that have been or are icted by alcoholism. 

“(b) The Secretary shall submit to the President for inclusion 
in the report required to be submitted to the Congress under 
section 801 for fiscal year 1995 an evaluation of the demonstration 
project established under subsection (a). 


“AUTHORIZATION OF APPROPRIATIONS 


“SEc. 714. Except as provided in sections 703, 706, 708, 710, 25 USC 1665m. 
and 711, there are authorized to be appropriated such sums as 
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25 USC 2471, 
2414a. 


25 USC 2472- 
2478. 


25 USC 2412. 


may be necessary for each fiscal year through fiscal year 2000 
to carry out the provisions of this title.”. 
(b) REDESIGNATION AND REPEAL OF EXISTING PROVISIONS.— 
(1) REDESIGNATION.—The Indian Alcohol and Substance 
Abuse Prevention and Treatment Act of 1986 (25 U.S.C. 2401 
et a is amended by redesignating section 4224 as section 
4208A. 
(2) REPEAL.—Part 6 of the Indian Alcohol and Substance 
Abuse Prevention and Treatment Act of 1986 (25 U.S.C. 2471 
et seq.), as amended by paragraph (1), is hereby repealed. 


SEC. 703. INDIAN ALCOHOL AND SUBSTANCE ABUSE PREVENTION 
AND TREATMENT ACT OF 1986 AMENDMENTS. 


The Indian Alcohol and Substance Abuse Prevention and Treat- 
ment Act of 1986 (25 U.S.C. 2401 et seq.) is amended— 
(1) in section 4206— 
(A) in subsection (c)— 
(i) in paragraph (2)— 
(1) by striking “(2) the” and inserting “(B) the”; 
(II) by striking “(3) the” and inserting “(C) 
t e”; 
. (III) by striking “(4) the” and inserting “(D) 
t e”; 
(IV) in subparagraph (D) (as redesignated by 
subclause (III)), by striking “and” at the end; 
(V) in subparagraph (E), by striking the period 
at the end and inserting “, and”; and 
(VI) by adding at the end the following new 
subparagraph: 
“(F) an evaluation component to measure the success 
of efforts made.”; and 
(ii) by adding at the end the following new para- 


graph: 
“(3) All Tribal Action Plans shall be updated every 2 years.”; 
an 
(B) in subsection (d), by amending paragraph (2) to 
read as follows: 

“(2) There are authorized to be appropriated for grants under 
this subsection not more than $2,000,000 for fiscal year 1993 and 
such sums as are necessary for each of the fiscal years 1994, 
1995, 1996, 1997, 1998, 1999, and 2000.”; and 

(C) by adding at the end the following new subsection: 

“(f)(1) The Secretary of the Interior may make grants to Indian 
tribes adopting a resolution pursuant to subsection (a) to implement 
and develop community and in-school training, education, and pre- 
vention programs on alcohol and substance abuse, fetal alcohol 
syndrome and fetal alcohol effect. 

“(2) Funds provided under this section may be used for, but 
are not limited to, the development and implementation of tribal 
programs for— 

“(A) youth employment; 

“(B) youth recreation; 

“(C) youth cultural activities; 

“(D) community awareness programs; and 

“(E) community training and education programs. 

“(3) There are authorized to be appropriated to carry out the 
provisions of this subsection $5,000,000 for fiscal year 1993 and 
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such sums as are necessary for each of the fiscal years 1994, 
1995, 1996, 1997, 1998, 1999, and 2000.”; 
(2) in section 4207(b), by amending paragraph (3) to read 25 USC 2413. 
as follows: 
“(3) The Assistant Secretary of the Interior for Indian 
Affairs shall appoint such employees to work in the Office 
of Alcohol and Substance Abuse, and shall provide such funding, 
services, and equipment as may be necessary to enable the 
Office of Alcohol and Substance Abuse to carry out its respon- 
sibilities.”; 
(3) in section 4210, by amending subsection (b) to read 25 USC 2416. 
as follows: 
“(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $500,000 for fiscal 
year 1993 and such sums as may be necessary for each of the 
fiscal years 1994, 1995, 1996, 1997, 1998, 1999, and 2000.”; 
(4) in section 4212(a), by striking out “1989, 1990, 1991, 25 USC 2432. 
and 1992” and inserting in lieu thereof “1993, 1994, 1995, 
1996, 1997, 1998, 1999, and 2000”; 
(5) in section 4213(e), by amending paragraphs (1) and 25 USC 2433. 
(2) to read as follows: 
“(1) For the planning and design, construction, and renovation 
of, or purchase or lease of land or facilities for, emergency shelters 
and half-way houses to provide emergency care for Indian youth, 
there are authorized to be appropriated $10,000,000 for fiscal year 
1993 and such sums as may be necessary for each of the fiscal 
years 1994, 1995, 1996, 1997, 1998, 1999, and 2000. 
“(2) For the staffing and operation of emergency shelters and 
half-way houses, there are authorized to be appropriated $5,000,000 
for fiscal year 1993 and $7,000,000 for each of the fiscal years 
1994, 1995, 1996, 1997, 1998, 1999, and 2000.”; 
(6) in section 4216(a)(1)— 25 USC 2442. 
(A) in subparagraph (A), by striking “and” at the end; 
(B) in subparagraph (B), by striking the period at 
the end and inserting “, and”; 
(C) by adding at the end the following new subpara- 


graph: 

“(C) the Makah Indian Tribe of Washington for the inves- Washington. 
tigation and control of illegal narcotic traffic on the Makah 
Indian Reservation arising from its proximity to international 
waters.”; 

(7) by amending section 4216(a)(3) to read as follows: 

“(3) For the purpose of providing the assistance required by 
this subsection, there are authorized to be appropriated— 

“(A) $500,000 under paragraph (1)(A) for fiscal year 1993 
and such sums as may be necessary for each of the fiscal 
years 1994, 1995, 1996, 1997, 1998, 1999, and 2000, 

“(B) $500,000 under paragraph (1)(B) for fiscal year 1993 
and such sums as may be necessary for each of the fiscal 
years 1994, 1995, 1996, 1997, 1998, 1999, and 2000, and 

“(C) $500,000 under paragraph (1)(C) for fiscal year 1993 
and such sums as may be necessary for each of the fiscal 
years 1994, 1995, 1996, 1997, 1998, 1999, and 2000.”; 

(8) by amending section 4216(b) to read as follows: 

“(b)(1) ANA ERADICATION AND INTERDICTION.—The Sec- 
retary of the Interior, in cooperation with appropriate Federal, 
tribal, and State and local law enforcement agencies, shall establish 
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and implement a program for the eradication of marijuana cul- 
tivation, and interdiction, investigation, and control of illegal narcot- 
ics trafficking within Indian country as defined in section 1152 
of title 18, United States Code. The Secretary shall establish a 
mye for the use of funds eer under pone (2) 
or those Indian reservations where the scope of the problem is 
most critical, and such funds shall be available for contracting 
by Indian tribes pursuant to the Indian Self-Determination Act 
(25 U.S.C. 450f et seq.). 

“(2) For the purpose of establishing the program required by 
ang h (1), there are authorized to be appropriated $2,000,000 
or fiscal year 1993 and such sums as may necessary for each 
of the fiscal years 1994, 1995, 1996, 1997, 1998, 1999, and 2000.”; 

(9) in section 4218, by amending subsection (b) to read 
as follows: 

“(b) AUTHORIZATION.—For the purposes of providing the train- 
ing ae by subsection (a), there are authorized to be appro- 

riated $2,000,000 for fiscal year 1993 and such sums as may 
necessary for each of the fiscal years 1994, 1995, 1996, 1997, 
1998, 1999 and 2000.”; and 

(10) in section 4220(b), by amending paragraphs (1) and 
(2) to read as follows: 

“(1) For the purpose of constructing or renovating juvenile 
detention centers as provided in subsection (a), there are 
authorized to be appropriated $10,000,000 for fiscal year 1993 
and such sums as may be necessary for each of the fiscal 
years 1994, 1995, 1996, 1997, 1998, 1999, and 2000. 

“(2) For the purpose of staffing and operating juvenile 
detention centers, there are authorized to be appropriated 
$7,000,000 for fiscal year 1993 and such sums as may be 
necessary for each of the fiscal years 1994, 1995, 1996, 1997, 
1998, 1999, and 2000.”. 


TITLE VIII—MISCELLANEOUS 


SEC. 801. REPORTS. 


- Section 801 of the Act (25 U.S.C. 1671) (as redesignated by 
section 701(b) of this Act) is amended to read as follows: 


“REPORTS 


“SEc. 801. The President shall, at the time the budget is submit- 
ted under section 1105 of title 31, United States Code, for each 
fiscal year transmit to the Congress a report containing— 

“(1) a report on the progress made in meeting the objectives 
of this Act, including a review of programs established or 
assisted pursuant to this Act and an assessment and rec- 
ommendations of additional programs or additional assistance 
necessary to, at a minimum, provide health services to Indians, 
and ensure a health status for Indians, which are at a parity 
with the health services available to and the health status 
of, the general population; 

“2 a report on whether, and to what extent, new national 


health care programs, benefits, initiatives, or financing systems 
have had an impact on the purposes of this Act and any 
steps that the Secretary may have taken to consult with Indian 
tribes to address such impact; 
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“(3) a report on the use of health services by Indians— 
“(A) on a national and area or other relevant geo- 
phical basis; 
FB) by gender and age; 
“(C) by source of payment and type of service; and 
“(D) comparing such rates of use with rates of use 
among comparable non-Indian populations. 
“(4) a separate statement which specifies the amount of 
funds requested to carry out the provisions of section 201; 

“(5) a separate statement of the total amount obligated 
or expended in the most recently completed fiscal year to 
achieve each of the objectives described in section 814, relating 
to infant and maternal mortality and fetal alcohol syndrome; 

“(6) the ne required by sections 3(d), 108(n), 203(b) 

aon 301(c), 302(g),  305(a\3), 403, 708(e), and 817(a), and 


“(7) for fiscal year 1995, the report required by sections 
702(c\(3) and 713(b); 
“(8) for fiscal year 1997, the interim report required by 


section a = 
“(9) r fiscal y 1999, the reports required by sections 
a07dske), *512(b), 7110, and 821(g).”. 
SEC. 802. REGULATIONS. 
Section 802 of the Act (25 U.S.C. 1672) (as redesignated by 
section 701(b) of this Act) is amended to read as follows: 
“REGULATIONS 


“SEC. 802. Prior to any revision of or amendment to rules Federal 


or regulations promulgated pursuant to this Act, the Secretary oalllinetion 


shall consult with Indian tribes and a ee national or regional 


Indian organizations and shall publish any proposed revision or 
amendment in the Federal Register not less tous sixty days prior 
to the effective date of such revision or amendment in order to 
provide adequate notice to, and receive comments from, other 
interested parties.”. 


SEC. 803. EXTENSION OF TREATMENT OF ARIZONA AS A CONTRACT 
HEALTH SERVICE DELIVERY AREA. 


Section 808 of the Act (25 U.S.C. 1678) (as redesignated by 
section 701(b) of this Act) is amended by striking out “1991” and 
inserting in lieu thereof “2000”. 


SEC. 804. INFANT AND MATERNAL MORTALITY; FETAL ALCOHOL SYN- 
DROME. 


Section 814 of the Act (25 U.S.C. 1680d) (as redesignated by 
section 701(b) of this Act) is amended— 
(1) by striking out “(a)”; and 
(2) by striking out subsection (b). 


SEC. 805. REALLOCATION OF BASE RESOURCES. 


Section 817(a) of the Act (25 U.S.C. 1680(g)) (as eet 
by section 701(b) of this Act) is amended by stri out “Secretary 
has submitted to the Congress” and inserting in lieu thereof the 
following: “Secretary has submitted to the President, for inclusion 
in the aoe required to be transmitted to the Congress under 
section 801,” 
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SEC. 806. CHILD SEXUAL ABUSE TREATMENT PROGRAMS. 


Section 819 of the Act (25 U.S.C. 1680i) (as redesignated by 
section 701(b) of this Act) is amended to read as follows: 


“CHILD SEXUAL ABUSE TREATMENT PROGRAMS 


“SEC. 819. (a) The Secretary and the Secretary of the Interior 
shall, for each fiscal year through fiscal year 1995, continue the 
demonstration programs involving treatment for child sexual abuse 
provided through the Hopi Tribe and the Assiniboine and Sioux 
Tribes of the Fort Peck Reservation. 

“(b) Beginning October 1, 1995, the Secretary and the Secretary 
of the Interior may establish, in any service area, demonstration 
programs involving treatment for child sexual abuse, except that 
the Secretaries may not establish a greater number of such pro- 
grams in one service area than in any other service area until 
there is an equal number of such programs established with respect 
to all service areas from which the Secretary receives qualified 
applications during the application period (as determined by the 
Secretary).”. 


SEC. 807. TRIBAL LEASING. 


Section 820 of the Act (25 U.S.C. 1680j) (as redesignated by 
section 701(b) of this Act) is amended to read as follows: 


“TRIBAL LEASING 


“SEC. 820. Indian tribes providing health care services pursuant 
to a contract entered into under the Indian Self-Determination 
Act may lease permanent structures for the purpose of providing 
such health care services without obtaining advance approval in 
appropriation Acts.”. 


SEC. 808. EXTENSION OF TERMINATION DATE OF CERTAIN DEM- 
ONSTRATION PROJECTS; JOINT VENTURE PROJECTS. 
Section 818 of the Act (25 U.S.C. 1680h) (as redesignated 


by section 701(b) of this Act) is amended— 
(1) in subsection (d)— 


(A) in paragraph (1), by inserting before the period 


6“ 


at the end the following: “, or, in the case of a dem- 
onstration project for which a grant is made after Septem- 
ber 30, 1990, three years after the date on which such 
grant is made”; and 

(B) in ' (area (2), by striking “1994” and inserting 
“1996”; an 
(2) by amending subsection (e) to read as follows: 

“(e)(1) The Secretary, acting through the Service, shall make 
arrangements with Indian tribes to establish joint venture dem- 
onstration projects under which an Indian tribe shall expend tribal, 
private, or other available nontribal funds, for the acquisition or 
construction of a health facility for a minimum of 20 years, under 
a no-cost lease, in exchange for agreement by the Service to provide 
the equipment, supplies, and staffing for the operation and mainte- 
nance of such a health facility. A tribe may utilize tribal funds, 
private sector, or other available resources, including loan guaran- 
tees, to fulfill its commitment under this subsection. 

“(2) The Secretary shall make such an arrangement with an 
Indian tribe only if the Secretary first determines that the Indian 
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tribe has the administrative and financial capabilities necessary 
to complete the timely acquisition or construction of the health 
facility described in paragraph (1). 

“(3) An Indian tribe or tribal organization that has entered 
into a written agreement with the Secretary under this subsection, 
and that breaches or terminates without cause such agreement, 
shall be liable to the United States for the amount that has been 
paid to the tribe, or paid to a third party on the tribe’s behalf, 
under the agreement. The Secretary has the right to recover tan- 
gible property (including a and equipment, less deprecia- 
tion, and any funds expended for operations and maintenance under 
this section. The preceding sentence does not apply to any funds 
expended for the delivery of health care services, or for personnel 
or staffing, shall be recoverable.”. 


SEC. 809. HOME AND COMMUNITY BASED CARE DEMONSTRATION 
PROJECT. 


Title VIII of the Act (as redesignated by subsections (a) and 
(b) of section 701 of this Act) is amended by adding at the end 
the following new section: 


“HOME- AND COMMUNITY-BASED CARE DEMONSTRATION PROJECT 


“SEC. 821. (a) The Secretary, acting through the Service, is 25 USC 1680k. 
authorized to enter into contracts with, or make grants to, Indian 
tribes or tribal organizations providing health care services pursu- 
ant to a contract entered into under the Indian Self-Determination 
Act, to establish demonstration projects for the delivery of home- 
and community-based services to functionally disabled Indians. 

“(b)(1) Funds provided for a demonstration project under this 
section shall be used only for the delivery of home- and community- 
based services (including transportation services) to functionally 
disabled Indians. 

“(2) Such funds may not be used— 

“(A) to make cash payments to functionally disabled 

Indians; 

“(B) to provide room and board for functionally disabled 

Indians; 

“(C) for the construction or renovation of facilities or the 
purchase of medical equipment; or 
“(D) for the — of nursing facility services. 

“(c) Not later than 180 days after the date of the enactment 
of this section, the Secretary, after consultation with Indian tribes 
and tribal organizations, shall develop and issue criteria for the 
approval of applications submitted under this section. Such criteria 
shall ensure that demonstration projects established under this 
section promote the development of the capacity of tribes and tribal 
organizations to deliver, or arrange for the delivery of, high quality, 

turally appropriate home- and community-based services to func- 
tionally disabled Indians; 

“(d) The Secretary shall provide such technical and other assist- 
ance as may be necessary to enable applicants to comply with 
the provisions of this section. 

“(e) At the discretion of the tribe or tribal organization, services 
provided under a demonstration project established under this sec- 
tion may be provided (on a cost basis) to persons otherwise ineligible 
for the health care benefits of the Service. 
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“(f) The Secre shall establish not more than 24 dem- 
onstration projects under this section. The Secretary may not estab- 
lish a greater number of demonstration projects under this section 
in one service area than in any other service area until there 
is an equal number of such demonstration projects established 
with respect to all service areas from which the Secretary receives 
applications during the application period (as determined by the 
—— which meet the criteria issued pursuant to subsection 
2. 

“(g) The Secretary shall submit to the President, for inclusion 
in the report which is required to be submitted under section 
801 for fiscal year 1999, a report on the findings and conclusions 
derived from the demonstration projects conducted under this sec- 
tion, together with legislative recommendations. 

th) oy the purposes of this section, the following definitions 
shall apply: 

“(1) The term ‘home- and community-based services’ means 
one or more of the following: 

“(A) Homemaker/home health aide services. 

“(B) Chore services. 

“(C) Personal care services. 

“(D) Nursing care services provided outside of a nursing 
facility by, or under the supervision of, a registered nurse. 

“(E) Respite care. 

“(F) Training for family members in managing a func- 
tionally disabled individual. 

“(G) Adult day care. 

“(H) Such other home- and community-based services 
as the Secretary may approve. 

“(2) The term ‘functionally disabled’ means an individual 
who is determined to require home- and community-based serv- 
ices based on an assessment that uses criteria (including, at 
the discretion of the tribe or tribal net activities of 
daily living) developed by the tribe or tribal organization. 

“(i) There are authorized to be appropriated for each of the 
fiscal years 1993, 1994, 1995, 1996, and 1997 such sums as may 
be necessary to carry out this section. Such sums shall remain 
available until expended.”. 


SEC. 810. SHARED SERVICES DEMONSTRATION PROJECTS. 


Title VIII of the Act (as redesignated by subsections (a) and 
(b) of section 701 and amended by section 809 of this Act) is 
amended by adding at the end the following new section: 


“SHARED SERVICES DEMONSTRATION PROJECT 


“SEC. 822. (a) The Secretary, mg through the Service and 
notwithstanding any other provision of law, is authorized to enter 
into contracts with Indian tribes or tribal organizations to establish 
not more than 6 shared services demonstration projects for the 
delivery of long-term care to Indians. Such projects shall provide 
for the sharing of staff or other services between a Service facility 
and a nursing facility owned and operated (directly or by contract) 
by such Indian tribe or tribal organization. 
“(b) A contract entered into pursuant to subsection (a)— 
“(1) may, at the request of the Indian tribe or tribal 
organization, delegate to such tribe or tribal organization such 
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powers of supervision and control over Service employees as 

the Secretary deems necessary to carry out the purposes of 

this section; 

“(2) shall provide that expenses (including salaries) relatin 
to services that are shared between the Service facility oat 
the tribal facility be allocated proportionately between the Serv- 
ice and the tribe or tribal organization; and 

“(3) may authorize such tribe or tribal organization to 
construct, renovate, or expand a nursing facility (including 
the construction of a facility attached to a Service facility), 
except that no funds appropriated for the Service shall o 
obligated or expended for such purpose. 

“(c) To be eligible for a contract under this section, a tribe 
or tribal organization, shall, as of the date of the enactment of 
this Act— 

“(1) own and operate (directly or by contract) a nursing 
facility; 

“(2) have entered into an agreement with a consultant 
to develop a plan for meeting the long-term needs of the tribe 
or tribal organization; or 

“(3) have adopted a tribal resolution providing for the con- 
struction of a nursing facility. 

“(d) Any nursing facility for which a contract is entered into 
under this section shall meet the requirements for nursing facilities 
under section 1919 of the Social Security Act. 

“(e) The Secretary shall provide such technical and other assist- 
ance as may be necessary to enable applicants to comply with 
the provisions of this section. 

“(f) The Secretary shall submit to the President, for inclusion 
in each report required to be transmitted to the Congress under 
section 801, a report on the findings and conclusions derived from 
the demonstration projects conducted under this section.”. 


SEC. 811. RESULTS OF DEMONSTRATION PROJECTS. 


Title VIII of the Act (as redesignated by subsections (a) and 
(b) of section 701 and amended by section 810 of this Act) is 
amended by adding at the end the following new section: 


“RESULTS OF DEMONSTRATION PROJECTS 


“SEC. 823. The Secretary shall provide for the dissemination 
to Indian tribes of the findings and results of demonstration projects 
conducted under this Act.”. 


SEC. 812. PRIORITY FOR INDIAN RESERVATIONS. 


Title VIII of the Act (as redesignated by subsections (a) and 
(b) of section 701 and amended by section 811 of this Act) is 
amended by adding at the end the following new section: 


“PRIORITY FOR INDIAN RESERVATIONS 


“SEC. 824. (a) Beginning on the date of the enactment of this 25 USC 1680n. 

section, the Bureau of Indian Affairs and the Service shall, in 
all matters involving the reorganization or development of Service 
facilities, or in the establishment of related employment projects 
to address unemployment conditions in economically depressed 
areas, give priority to locating such facilities and projects on Indian 
— if requested by the Indian tribe with jurisdiction over such 
ands. 
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25 USC 1616i. 
25 USC 1621c. 


“(b) For purposes of this section, the term “Indian lands” 
“(1) all lands within the limits of any Indian reservation; 


ani 

“(2) any lands title which is held in trust by the United 
States for the benefit of any Indian tribe or individual Indian, 
or held by any Indian tribe or individual Indian subject to 
restriction by the United States against alienation and over 
which an Indian tribe exercises governmental power.”. 


SEC. 813. AUTHORIZATION OF APPROPRIATIONS. 


(a) AUTHORIZATION.—Title VIII of the Act (as redesignated by 
subsections (a) and (b) of section 701 and amended by section 
812 of this Act) is amended by adding at the end the following 
new section: 


“AUTHORIZATION OF APPROPRIATIONS 


“SEc. 825. Except as provided in section 821, there are author- 
ized to be appropriated such sums as may be necessary for each 
fiscal year through fiscal year 2000 to carry out this title.”. 

(b) CONFORMING AMENDMENTS.—Section 807 of the Act (25 
U.S.C. 1677) (as redesignated by subsections (a) and (b) of section 
701 of this Act) is amended by striking out subsection (f). 


SEC. 814. TRIBAL SELF-GOVERNANCE PROJECT. 


The Indian Self-Determination and Education Assistance Act 
(25 U.S.C. 450f note) is amended— 

(1) in section 301, by imserting after “Interior” the following: 
“and the Secretary of Health and Human Services (hereafter 
in this title referred to as the ‘Secretaries’) each”; 

(2) in sections 302, 303, 304, and 305, by striking “Sec- 
retary” each place it appears and inserting in lieu thereof 
“Secretaries”; 

(3) in section 303(a)(1), by inserting after “Interior” the 
following: “and the Indian Health Service of the Department 
of Health and Human Services”; and 

(4) by adding after section 309 the following new section: 
“Sec. 310. For the purposes of providing one year planning 

and negotiations grants to the Indian tribes identified by section 
302, with respect to the programs, activities, functions, or services 
of the Indian Health Service, there are authorized to be appro- 
mesa such sums as may be necessary to carry out such purposes. 

pon completion of an authorized planning activity or a comparable 


yaweing activity by a tribe, the Secretary is authorized to negotiate 


and implement a Compact of Self-Governance and Annual Funding 
Agreement with such tribe.”. 


TITLE IX—TECHNICAL CORRECTIONS 


SEC. 901. REPEAL OF REPORTING REQUIREMENTS. 


The Act is amended— 
(1) in section 116, by striking out subsection (d); 
(2) in section 204(a)— 
(A) by.striking out paragraph (2); 
— by striking out “(a)(1)” and inserting in lieu thereof 
a); 
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(C) by redesignating subparagraphs (A) and (B) as 
paragraphs (1) and (2), respectively; and 

(D) in paragraph (2) (as redesignated by subparagraph 
(C)), by striking out “subparagraph (A)” and inserting in 
lieu thereof “paragraph (1)”; 
(3) in section 602, by striking out subsection (a)(3); and 25 USC 1662. 
(4) by striking out section 803 (as redesignated by section 25 USC 1673. 

701(b) of this Act). 


SEC. 902. OTHER TECHNICAL CORRECTIONS. 


The Act is amended— 
(1) in section 4(c), by striking out “sections 102, 103, and 25 USC 1603. 
201(c)(5),” and inserting in lieu thereof the following: “sections 
102 and 103,”; 
(2) in title I— 
(A) in section 102(b)(1), by striking “: Provided, That 25 USC 1612. 
the” and inserting in lieu thereof “. The”; 
(B) in section 105(c), by striking out “Department of 25 USC 1614. 
Health, Education, and Welfare” and inserting in lieu 
thereof “Department of Health and Human Services”; 
(C) in section 108(d)(1)(A), by striking out “Indian 25 USC 16léa. 
Health” and inserting in lieu thereof “Indian health”; and 
(D) in section 108(i), by striking out “Service manpower 
programs” and inserting in lieu thereof “health professional 
programs of the Service”. 
(3) in title I— 25 USC 162ih. 
(A) by striking out “SEC. 209. MENTAL HEALTH 
PREVENTION AND TREATMENT SERVICES.” and 
inserting in lieu thereof the following: 


“MENTAL HEALTH PREVENTION AND TREATMENT SERVICES 


“SEC. 209.”; and 
(B) in section 209, by redesignating subsections (c) 
through (1) as subsections (b) through (k), respectively; 
(4) in title ITI— 
(A) by striking out “SEC. 307. INDIAN HEALTH 25 USC 1637. 
CARE DELIVERY DEMONSTRATION PROJECT.” and 
inserting in lieu thereof the following: 


“INDIAN HEALTH CARE DELIVERY DEMONSTRATION PROJECT 


“SEC. 307.”; and 
(B) in section 301(d) (as redesignated by section 301(2) 25 USC 1631. 
of this Act), by striking out “sections 102 and 103(b)” and 
inserting in lieu thereof “section 102”; 
(5) in title V— 
(A) by striking out “SEC. 409. FACILITIES REN- 25 USC 1659. 
OVATION.” and inserting in lieu thereof the following: 


“FACILITIES RENOVATION 


“SEC. 509.”; and 
(B) by striking out “SEC. 511. URBAN HEALTH 25 USC 1660. 
PROGRAMS BRANCH.” and inserting in lieu thereof 
the following: 
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“URBAN HEALTH PROGRAMS BRANCH 


“SEC. 510.”; 

25 USC 1661. (6) in section 601(c3)(D), by striking out “(25 U.S.C. 2005, 
et seq.)” and inserting in lieu thereof “(42 U.S.C. 2005 et 
seq.)”; 

\ (7) in section 601(d)(1)(C), by striking out “appropriate” 
and inserting in lieu thereof “appropriated”; 

25 USC 1680c. (8) in section 813(b)(2)(A) (as redesignated by section 701(b) 
of this Act), by striking out “section 402(c)” and inserting in 
lieu thereof “section 402(a)”; and 

25 USC 1680f. (9) by amending the heading for section 816 (as redesig- 
nated by section 701(b)) to read as follows: 


“INDIAN HEALTH SERVICE AND DEPARTMENT OF VETERANS AFFAIRS 
HEALTH FACILITIES AND SERVICES SHARING”. 


Approved October 29, 1992. 
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International Emergency Economic 
Powers Act, amendments......1773, 1943 
International Finance Corporation 
Act, amendments 97, 3361 
International Financial 
Institutions Act, amendments 3361, 
3362 
International Forestry Cooperation 
Act of 1990, amendments 4593, 4596 
International Narcotics Control 
Act of 1986, amendments 
International Narcotics Control 
Act of 1988, amendments 
International Narcotics Control 
Act of 1989, amendments 
International Narcotics Control 


1992 
International Security and 
Development Cooperation Act 
of 1985, amendments 
International Travel Act of 1961, 
amendments 
Interstate Commerce Act, 
amendments 973, 974, 978 
Iran-Iraq Arms Non-Proliferation 
Act of 1992 


James Madison—Bill of Rights 
Commemorative Coin Act 

Japanese American National 
Historic Landmark Theme 


Jicarilla Apache Tribe Water 
Rights Settlement Act 
Job Training Partnership Act, 
amendments 
2742, 2748, 2750, 2751 
Job Training Reform Amendments 


Job Training Reform Amendments 
of 1992, amendments 

Jobs Through Exports Act of 1992 

John F. Kennedy Center Act, 
amendments 

John Heinz Neighborhood 
Development Act 

Johnson Act, amendments 

Judicial Improvements Act of 1990, 
amendments 

Judiciary Appropriations Act, 

1993 


A9 
Page 


1723, 
1724 
Juvenile Justice and Delinquency 
Prevention Act of 1974, 
amendments 


Judiciary Office Building 
Development Act, amendments.... 


Klamath River Basin Fishery 
Resources Restoration Act, 
amendments 

Koniag Lands Conveyance 
Amendments of 1991 

Korean War Veterans Memorial 
Thirty-Eighth Anniversary 
Commemorative Coin Act, 
amendments 


Labor-Management Relations Act, 
1947, amendments 
Lake Andes-Wagner/Marty II Act of 


1 
Land Remote-Sensing 
Commercialization Act of 1984, 
amendments 4166, 4279 
— Remote Sensing Policy Act of 


Lead-Based Paint Exposure 
Reduction Act 
Lead-Based Paint Poisoning 
Prevention Act, amendments 
3904, 3905, 3907 
Legislative Branch Appropriation 
Act, 1965, amendments.....................1707 
Legislative Branch Appropriation 
Act, 1978, amendments 
Legislative Branch Appropriations 
Act, 1990, amendments 
Legislative Branch Appropriations 
Act, 1991, amendments 
1950, 2253 
Legislative Branch Appropriations 
Act, 1992, amendments 1358, 1725 
Legislative Branch Appropriations 
Act, 1993 
Library of Congress Trust Fund 
Board Act, amendments 
Little River Canyon National 
Preserve Act of 1992 
Locomotive Inspection Act, 
amendments 973, 975, 978 
Los Padres Condor Range and 
River Protection Act 


M 


Magnuson Fishery Conservation 
and Management Act, 
amendments...62, 4283, 4317-4319, 4909 
Mammography Quality Standards 
Act of 1992 
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Page 
Mandatory Life Imprisonment or 
Death Penalty for Murder in 
the District of Columbia 
Marine Mammal Health and 
Stranding Response Act 
Marine Mammal Protection Act of 
1972, amendments 
3425, 4903, 4909, 5060, 5067 
Marine Protection, Research, and 
Sanctuaries Act of 1972, 
amendments 4293, 4866-4870, 5039 
Marsh-Billings National Historical 
Park Establishment Act.................. 
Medical Device Amendments of 


934 


Merchant Marine Act, 1920, 
amendments 5085, 5093, 5094 
Merchant Marine Act, 1936, 
amendments 4283, 5094 
Merchant Ship Sales Act of 1946, 
amendments 
Metropolitan Washington Waste 
Management Study Act 
Michigan Scenic Rivers Act of 


1992 

Mid-Dakota Rural Water System 
Act of 1992 

Migrant and Seasonal Agricultural 
Worker Protection Act, 
amendments 

Military Construction 
Appropriations Act, 1993 

Military Construction 
Authorization Act, 1985, 
amendments 

Military Construction 
Authorization Act for Fiscal 
Year 1991, amendments 

Military Construction 
Authorization Act for Fiscal 
Year 1992, amendments 

Military Construction 
Authorization Act for Fiscal 


Military Survivor Benefits 
Improvement Act of 1989, 
amendments 

Mineral Leasing Act, amendments 


3107- 
3109 
Mineral Leasing Act for Acquired 
Lands, amendments 
Minute Man National Historical 
Park Amendments of 1991............ 
Missile Defense Act of 1991, 
amendments 
Mni Wiconi Project Act of 1988, 
amendments 


POPULAR NAME INDEX 


Morris K. Udall Scholarship and 
Excellence in National 
Environmental and Native 
American Public Policy Act of 


Motor Vehicle Information and 
Cost Savings Act, amendments 
2876, 3393-3499 
Mount Rushmore Commemorative 
Coin Act, amendments 
Multifamily Housing Finance 
Improvement Act 
Multifamily Mortgage Foreclosure 
Act of 1981, amendments 3791, 3792 


N 


National Aeronautics and Space 
Act of 1958, amendments................. 

National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989, 
amendments 

National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1991, 
amendments 

National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1993 

National and Community Service 
Act of 1990, amendments 

1455, 2522, 2533 

National and Community Service 

Technical Amendment Act of 


5129 


National Bank Receivership Act........ 
National Contaminated Sediment 
Assessment and Management 


4080 


National Defense Authorization 
Act, Fiscal Year 1989, 
amendments 
2448, 2511, 2592, 2593, 2602, 2641 
National Defense Authorization Act 
for Fiscal Year 1987, 
amendments 2442, 2445 
National Defense Authorization Act 
for Fiscal Year 1991, 
amendments 
2392, 2419, 2438, 2442, 2445, 2448, 2452, 
2480, 2481, 2485, 2491, 2503, 2559, 2597, 
2602, 2608-2610, 2619 
National Defense Authorization Act 
for Fiscal Year 1993 
National Defense Authorization Act 
for Fiscal Year 1993, 
amendments 
National Defense Authorization Act 
for Fiscal Years 1988 and 1989, 
amendments................9, 2446, 2454, 2615 
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National Defense Authorization Act 
for Fiscal Years 1990 and 1991, 
amendments 
2447, 2493, 2558, 2602 
National Defense Authorization Act 
for Fiscal Years 1992 and 1993, 
amendments 
2333, 2338, 2352, 2353, 2363, 2370, 2374- 
2376, 2379, 2388, 2389, 2405, 2406, 2414, 
2433, 2436, 2440, 2445, 2451, 2454, 2473, 
2501, 2503, 2541, 2546, 2589, 2593, 2609, 
2653, 2687, 4977 
National Defense Authorization 
Act, 1985, amendments 
National Education Commission on 
Time and Learning Act, 
amendments 
National Energy Conservation 
Policy Act, amendments 
2789, 2844-2846, 2848, 2851, 2852, 2855 
National Energy Extension Service 
Act, amendments 
National Fallen Firefighters 
Foundation Act 
National Film Preservation Act of 


1992 

National Flood Insurance Act of 
1968, amendments 

National Geologic Mapping Act of 


National Historic Preservation Act, 
amendments 
National Historic Preservation Act 
Amendments of 1992 
National Housing Act, amendments... 1591, 
2748, 3747, 3748, 3771-3773, 3778-3786, 
3789-3793, 3868, 3906, 3907 
National Independent Colleges and 
Universities Discovery Act 
National Institute of Standards and 
Technology Act, amendments 
§2. 16-19 
National Interest Lands 
Conservation Act, amendments....2112, 
2115, 2124 
National Literacy Act of 1991, 
amendments 
National Marine Sanctuaries Act 
National Marine Sanctuaries 
Program Amendments Act of 


1992 

National Ocean Pollution Planning 
Act of 1978, amendments 

National Oceanic and Atmospheric 
Administration Authorization 
Act of 1992 

National Oceanic and Atmospheric 
Administration Marine 
Fisheries Program 
Authorization Act, 


amendments 4282, 4283, 4285 


All 


Page 

National School Lunch Act, 

amendments 865, 911, 1295, 3363 
National Science and Technology 

Policy, Organization, and 

Priorities Act of 1976, 

amendments 
National Science Foundation Act of 

1950, amendments 2300, 5117 
National Sea Grant College 

Program Act, amendments 
National Security Act of 1947, 

amendments 3188-3190, 3194, 3196 
National Security Agency Act of 

1959, amendments 3183, 3186, 3253 
National Security Education Act of 

1991, amendments 3185, 3186 
National Technical Information Act 

of 1988, amendments 
National Telecommunications and 

Information Administration 

Organization Act 
National Trails System Act, 

amendments 845, 2273 
Native American Languages Act of 


Native American Programs Act 
Amendments of 1992 
Native American Programs Act of 
1974, amendments 
3257, 3434-3437 
Native Americans Educational 
Assistance Act 
Natural Gas Act, amendments....2866, 2879 
Natural Gas Pipeline Safety Act of 
1968, amendments 
3291, 3293-3299, 3307 
Natural Gas Policy Act of 1978, 
amendments 
Navajo Community College Act of 
1978, amendments 
Negotiated Rulemaking Act of 1990, 
amendments 
Neighborhood Reinvestment 
Corporation Act, amendments......3851, 
3852 
Nez Perce National Historical Park 
Additions Act of 1991 
NOAA Fleet Modernization Act 
Non-Vessel-Operating Common 
Carrier Act of 1991 
Nonindigenous Aquatic Nuisance 
Prevention and Control Act of 
1990, amendments 4839, 5068 
North Pacific Anadromous Stocks 
Act of 1992 
North Pacific Anadromous Stocks 
Convention Act of 1992 
North Pacific Fisheries Act of 1954, 
amendments 4316, 5106 
Northern Cheyenne Indian 
Reserved Water Rights 
Settlement Act of 1992 
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Northern Pacific Halibut Act of 
1982, amendments 
Nuclear Waste Policy Act of 1982, 
amendments 
Nurse Education and Practice 
Improvement Amendments of 
992 


1 
Nutrition Labeling and Education 
Act of 1990, amendments 
4500, 4501 


oO 


Occupational Safety and Health 
Act of 1970, amendments 
Oceans Act of 1992 
Office of Government Ethics 
Amendments of 1992 
Oil Pollution Act of 1990, 
amendments 
Older American Community 
Service Employment Act, 
amendments 
1202, 1265-1268, 1309 
Older Americans Act Amendments 
of 1987, amendments 1300-1305 
Older Americans Act Amendments 


Older Americans Act of 1965, 
amendments 
Olympic Commemorative Coin Act, 
1992, amendments 
Omnibus Budget Reconciliation 
Act of 1989, amendments 
Omnibus Budget Reconciliation 
Act of 1990, amendments 
1358, 1959, 3125, 3748, 3782, 4343, 5036 
Omnibus Crime Control and Safe 
Streets Act of 1968, 
amendments 3402, 3404, 3406, 3524 
Omnibus Diplomatic Security and 
Anti-Terrorism Act of 1986, 
amendments 
Omnibus Insular Areas Act of 


Omnibus Trade and 
Competitiveness Act of 1988, 
amendments 

Orphan Drug Amendments of 1985, 
amendments 


Pacific Salmon Treaty Act of 1985, 
amendments 

Pacific Yew Act 

Palo Alto Battlefield National 
Historic Site Act of 1991 

Panama Canal Act of 1979, 
amendments 

Panama Canal Commission 
Authorization Act for Fiscal 
Year 1993 


2655-2657 
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Partnerships for Wildlife Act 

Patent and Plant Variety 
Protection Remedy 
Clarification Act 

Peace Corps Act, amendments....3356, 4265 

Pennsylvania Avenue Development 
Corporation Act of 1972, 
amendments 

,| Persian Gulf Conflict Supplemental 
Authorization and Personnel 
Benefits Act of 1991, 
amendments 2052, 2542, 2625 

Persian Gulf War Veterans’ Health 
Status Act 

Petroleum Marketing Practices 
Act, amendments 

Pipeline Safety Act of 1992 

Plant Variety Protection Act, 
amendments 

Ponca Restoration Act, 
amendments 

Port Chicago National Memorial 
Act of 1992... ‘i; 

Postal Service Appropriations Act, 


Poultry Products Inspection Act, 
amendments 

Powerplant and Industrial Fuel 
Use Act of 1978, amendments 

Prescription Drug Amendments of 


Prescription Drug User Fee Act of 

President John F. ‘Kennedy _ 
Assassination Records 
Collection Act of 1992 

Preventive Health Amendments of 


Professional and Amateur Sports 
Protection Act 
Protection and Advocacy for 
Mentally Ill Individuals Act of 
1986, amendments 
Public Health Service Act, 
amendments 
323, 841, 938, 1992, 2092, 2094, 3268, 3287, 
3372, 3469, 3547, 4967 
Public Health Service Act 
Technical Amendments Act 
Public Telecommunications Act of 
1992 
Public Utility Holding Company 
Act of 1935, amendments 2905, 2912 
Public Utility Regulatory Policies 
Act of 1978, amendments 
2796, 2803, 29 10 


R 


Radiation-Exposed Veterans 
Compensation Act of 1988, 
amendments 
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Radiation Exposure Compensation 
Act, amendments 
Rail Passengers Service Act, 
amendments 3515, 3517-3520, 3522 
Rail Safety Enforcement and 


Rail Safety Improvement Act of 
1988, amendments....... 
Railroad Revitalization and 
Regulatory Reform Act of 1976, 
amendments 3516, 3521 
Ready to Learn Act 
Real Estate Settlement Procedures 
Act of 1974, amendments.......3873, 3892 
Reclamation Projects 
Authorization and Adjustment 


Reclamation Recreation 
Management Act of 1992 

Reclamation States Emergency 
Drought Relief Act of 1991 

Reclamation Wastewater and 
Groundwater Study and 
Facilities Act 

Rehabilitation Act Amendments of 


Rehabilitation Act of 1973, 
amendments 

Removal of Regulatory Barriers to 
Affordable Housing Act of 


Renewable Energy and Energy 
Efficiency Technology 
Competitiveness Act of 1989, 
amendments 2956, 2959, 3085, 3093 

Residential Lead-Based Paint 
Hazard Reduction Act of 1992 

Resolution Trust Corporation 
Refinancing, Restructuring, 
and Improvement Act of 1991, 
amendments 


3897 


4090-4092, 40944096 
Right to Financial Privacy Act of 
1978, amendments 4059, 4066, 4342 
River and Harbor Act of 1915, 
amendments 
River and Harbor Act of 1970, 
amendments 
Robert T. Stafford Disaster Relief 
and Emergency Assistance Act, 
amendments 
Rocky Mountain Arsenal National 
Wildlife Refuge Act of 1992 
Runaway and Homeless Youth Act, 
amendments 5018, 5022, 5025 
Rural Electrification Act of 1936, 
amendments 
Rural Electrification 
Administration Improvement 
Act of 1992 


Safe Medical Devices Act of 1990, 
amendments 
Safety Appliance Acts, 
amendments 973, 974, 977, 978 
Salt River Bay National Historical 
Park and Ecological Preserve 
at St. Croix, Virgin Islands, Act 


Saltonstall-Kennedy Act, 
amendments 

San Carlos Apache Tribe Water 
Rights Settlement Act of 1992...... 

San Carlos Indian Irrigation 
Project Divestiture Act of 1991, 
amendments 

Scientific and Advanced- 
Technology Act of 1992 

Sea Grant Program Improvement 
Act of 1976, amendments 

Service Members Occupational 
Conversion and Training Act of 


Shipping Act of 1984, amendments....60, 61 
Signal Inspection Act, amendments.....973, 
974, 978 
Small Business Access to Surety 
Bonding Survey Act of 1992 
Small Business Act, amendments..........986, 
2446, 2692, 4250-4254, 4256, 4257, 4261- 
4263, 4486 
Small Business Administration 
Reauthorization and 
Amendments Act of 1990, 
amendments 
Small Business Competitiveness 
Demonstration Program Act of 
1988, amendments...993—-997, 2446, 4263 
Small Business Computer Security 
and Education Act of 1984, 
amendments 
Small Business Credit and 
Business Opportunity 
Enhancement Act of 1992 
Small Business Credit Crunch 
Relief Act of 1992 
Small Business Equity 
Enhancement Act of 1992 
Small Business Innovation 
Development Act of 1982, 
amendments 
Small Business Innovation 
Research Program 
Reauthorization Act of 1992.........4249 
Small Business Investment Act of 
1958, amendments 
1009, 1013, 1015-1019 
Small Business Research and 
Development Enhancement Act 


2691, 4254 


Small Business Technology 
Transfer Act of 1992 
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Page 
Social Security Act, amendments 
298, 315-317, 1292, 4962, 4964 
Solid Waste Disposal Act, 
amendments 
South Pacific Tuna Act of 1988, 
amendments 
Southern Arizona Water Rights 
Settlement Act of 1982, 
amendments 
Southern Arizona Water Rights 
Settlement Technical 
Amendments Act of 1992 
Soviet Nuclear Threat Reduction 
Act of 1991, amendments 2565, 3341 
Soviet Scientists Immigration Act 


1505, 3307 


State Justice Institute Act of 1984, 
amendments 3461, 4515, 4516 
Steel and Aluminum Energy 
Conservation and Technology 
Competitiveness Act of 1988, 
amendments 
Stevenson-Wydler Technology 
Innovation Act of 1980, 
amendments 19, 20, 2640 
Stewart B. McKinney Homeless 
Assistance Act, amendments 
2609, 4012, 4013, 4022, 4028-4035, 4039, 
4041, 4043, 5141 
Stewart B. McKinney Homeless 
Assistance Amendments Act of 
1988, amendments 
1978, 3722, 3867, 5139 
Stewart B. McKinney Homeless 
Housing Assistance 
Amendments Act of 1992 
Strategic and Critical Materials 
Stock Piling Act, amendments......2653, 
2654 
Supplemental Appropriations Act, 
1982, amendments 
Supplemental Appropriations Act, 
1983, amendments 
Support for East European 
Democracy, amendments 
Surface Mining Control and 
Reclamation Act of 1977, 
amendments 
3056, 3102, 3103, 3105, 3106, 3112, 3113 


7 


Tariff Act of 1930, amendments 
Technical and Miscellaneous Civil 
Service Amendments Act of 


Technology Administration 
Authorization Act of 1991 
Technology-Related Assistance for 
Individuals With Disabilities 
Act of 1988, amendments 549, 4487 
Ted Weiss Child Support 


Enforcement Act of 1992 3531 


POPULAR NAME INDEX 


Telephone Consumer Protection 
Act of 1991, amendments 

Telephone Disclosure and Dispute 
Resolution Act 

Temporary Child Care for Children 
With Disabilities and Crisis 
Nurseries Act Amendments of 


Temporary Child Care for Children 
With Disabilities and Crisis 
Nurseries Act of 1986, 
amendments 

Thomas Jefferson Commemoration 
Commission Act 

Three Affiliated Tribes and 
Standing Rock Sioux Tribe 
Equitable Compensation Act....... 

Thrift Savings Plan Technical 
Amendments Act of 1990, 


Tourism Policy and Export 
Promotion Act of 1992 

>| Toxic Substances Control Act, 
amendments 

Trade Act of 1974, amendments 


3912, 3923 
95, 294 


Trade and Development 
Enhancement Act of 1983, 
amendments... 

Trademark Act of 1946, 
amendments 

Trademark Remedy Clarification 


.-.3658 


Trading with the Enemy Act, 
amendments 

Treasury Department 
Appropriations Act, 1993 

Treasury Forfeiture Fund Act of 


Treasury, Postal Service, and 
General Government 
Appropriations Act, 1991, 
amendments 

Treasury, Postal Service, and 
General Government 
Appropriations Act, 1992, 
amendments 

Treasury, Postal Service, and 
General Government 
Appropriations Act, 1993 

Tribal Development Student 
Assistance Act... 

Tribally Controlled Community | 
College Assistance Act of 1978, 
amendments... a) se 

Truth in Lending ‘Act, amendments... 

Truth in Savings Act, amendments 

Tuna Conventions Act of 1950, 
amendments 


197 
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U 


Unemployment Compensation 
Amendments of 1992 

United Service Organization’s 50th 
Anniversary Commemorative 
Coin Act, amendments 

United States Commission on Civil 
Rights Act of 1983, 
amendments 

United States Commission on Civil 
Rights Authorization Act of 


United States-Hong Kong Policy 
Act of 1992 
United States Housing Act of 1937, 
amendments 
3701, 3708, 3709, 3713-3715, 3735, 3736, 
3745, 3747, 3748, 3812-3817, 3819, 3820, 
3825, 3827, 3828, 3830, 3905, 3906 
United States Information and 
Educational Exchange Act of 
1948, amendments 
United States Institute of Peace 
Act, amendments 
United States Mint 
Reauthorization and Reform 
Act of 1992 
United Warehouse Act, 
amendments 
Uranium Mill Tailings Radiation 
Control Act of 1978, 
amendments 


Veterans’ Benefits Act of 1992 
Veterans’ Benefits and Services Act 
of 1988, amendments 1978, 3504 
Veterans’ Compensation Cost-of- 
Living Adjustment Act of 1992....3318 
Veterans’ Dioxin and Radiation 
Exposure Compensation 
Standards Act, amendments.......... 
Veterans Health Care Act of 1992 
Veterans’ Health-Care 
Amendments of 1986, 
amendments 
Veterans Home Loan Program 
Amendments of 1992 
Veterans’ Medical Programs 
Amendments of 1992 
Veterans’ Radiation Exposure 
Amendments of 1992 
Victims of Child Abuse Act of 1990, 
amendments 5029, 5034 
Victims of Crime Act of 1984, 
amendments 
Voting Rights Act of 1965, 
amendments 
Voting Rights Language Assistance 
Act of 1992 


4320 


4774 
4943 


Ww 


Wagner-O’Day Act, amendments 
Waste Isolation Pilot Plant Land 

Withdrawal Act 
Water Resources Development Act 

of 1974, amendments 
Water Resources Development Act 

of 1976, amendments 
Water Resources Development Act 

of 1986, amendments 

4815, 4816, 4825, 4826, 4840, 4852, 4861 
Water Resources Development Act 

of 1988, amendments 4845, 4859 
Water Resources Development Act 

of 1990, amendments 

4807, 4847, 4848, 4861, 4862 

Water Resources Development Act 


Weapons of Mass Destruction 
Control Act of 1992 
Weather Service Modernization 


White House Commemorative Coin 
Act, 1992, amendments 
WIC Farmers’ Market Nutrition Act 


WIC Infant Formula Procurement 
Act of 1992 
Wild and Scenic Rivers Act, 
amendments 
48, 50, 108, 123, 245, 2212, 2270, 3441, 3528 
Wild Bird Conservation Act of 


Women in Apprenticeship and 
Nontraditional Occupations 


Women Veterans Health Programs 
Act of 1992 

Workers’ Family Protection Act......... 

World Cup USA 1994 
Commemorative Coin Act 

World Cup USA 1994 
Commemorative Coin Act, 
amendments 

World War II 50th Anniversary 
Commemorative Coins Act 


Y 


Year 2000 Health Objectives 
Pianning Act, amendments 


Z 
Zuni River Watershed Act of 1992 
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Abortion 
Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 


Departments of Labor, Health and 
Human Services, and Education, 
and Related Agencies 
Appropriations Act, 1993 

District of Columbia Appropriations 


Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1993 

Treasury, Postal Service, and General 
Government Appropriations Act, 
1993 


P 
See Children and Youth 
Africa 
Horn of Africa Recovery and Food 


Liberia, peace process, limited 


ed 
in and Community 
Development Act of 1992 
National Center on Elder Abuse, 
establishment 
Older Americans Act Amendments of 
1992 
White House Conference on Aging, 
authorization 
Agriculture 
Agricultural Credit Improvement Act 


Agriculture, Rural Development, Food 
and Drug Administration, and 
Related Agencies Appropriations 


Alien Species Prevention and 
Enforcement Act of 1992 
Center for North American Studies, 
establishment 
Commodities 
Acreage allotments, acre-for-acre 


Electronic cotton warehouse 


recei 
Futures Prading P 


Farms and Ranches 
Farm Credit Banks and 
Associations Safety and 
Soundness Act of 1992 
Food 
Assistance programs, foreign 
currency proceeds 


Conservation reserve program, 
easement requirements, 


Horn of Africa Recovery and Food 


Food service management institute, 
MS, establishment and 
maintenance 

Food stamps 

Income exclusions, technical 
corrections 
Thrifty food plan, adjusted cost 
Lake Andes-Wagner/Marty II Act of 


Patent and Plant Variety Protection 
Remedy Clarification Act 
AIDS 
ADAMHA Reorganization Act 
Departments of Labor, Health and 
Human Services, and Related 
Agencies Appropriations Act, 


Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1993 
Special training projects 
Air Carriers 

See Transportation 
Airports 

See Transportation 
Alabama 

Frank M. Johnson, Jr., Federal 
Building and United States 
Courthouse, designation 

Little River Canyon National Preserve 


Alaska 

Alaska Land Status Technical 
Corrections Act of 1992 

Alaska Native Drug and Alcohol 
Abuse Demonstration Project 

Bureau of Indian Affairs’ 
administrative site, transfer 

Community Health Aide Program 

Kenai Natives Association, Inc., land 


Koniag Lands Conveyance 
Amendments of 1991 

Morris K. Udall Scholarship and 
Excellence in National 
Environmental and Native 
American Public Policy Act of 


Albania 
Most-favored-nation status, 
extension 
Alcohol and Alcohol Abuse 
ADAMHA Reorganization Act 
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Alcohol and Alcohol Abuse— 
Continued 
Alaska Native Drug and Alcohol 
Abuse Demonstration Project 
Regional Youth Alcohol and Substance 
Abuse Prevention and Treatment 
Center, AZ, designation 
Youth alcohol and substance abuse 
prevention and treatment facility, 
NV, establishment 
American Samoa 
Water and power study 
Animals 
Alien Species Prevention and 
Enforcement Act of 1992 
Animal Enterprise Protection Act of 


Appropriations 

Agriculture, rural development, Food 
and Drug Administration, and 
related agencies, 1993 

American Folklife Center, 
authorization 

Amtrak Authorization and 
Development Act 

Bills, enrollment requirements, 


Commerce Department, 1993 
Commerce, Justice, and State, the 
Judiciary, and related agencies, 


Congressional operations, 1993 
Continuing 

Fiscal year, 1992 

Fiscal year, 1993 
Crime control and safe streets 

programs, authorization 

Defense Department, 1993 
Dire emergency supplemental, 1992 


District of Columbia 
Fiscal year, 1993 
Supplemental and rescissions, 


Education Department, 1993 
Energy and water development, 


Executive Office, 1993 

Foreign operations, export financing, 
and related programs, 1993 

Health and Human Services 
Department, 1993 

Independent agencies, 1993 

Intelligence Authorization Act for 
Fiscal Year 1993 

Interior Department and related 
agencies, 1993 

John F. Kennedy Center for the 
Performing Arts, maintenance 
and repairs, authorization 


Page 


SUBJECT INDEX 


Judiciary, 1993 

Justice Department and related 
agencies, 1993 

Juvenile justice and delinquency 
prevention, authorization 

Labor Department, 1993 

Labor, Health and Human Services, 
and Education, and related 
agencies, 1993 

Legislative Branch, 1993 

Military construction, 1993 

National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1993 

National Defense Authorization Act 
for Fiscal Year 1993 

National Oceanic and Atmospheric 
Administration Authorization Act 


Peace Corps, authorization 
Pennsylvania Avenue Development 
Corporation, authorization 

Postal Service, 1993 

Schools, Bureau of Indian Affairs, 
extension 

State Department and related 
agencies, 1993 

Telecommunications Authorization 
Act of 1992 

Transportation Department and 
related agencies, 1993 

Treasury Department, 1993 

Treasury, Postal Service, and general 
Government, 1993 

United States Commission on Civil 
Rights Authorization Act of 


United States Holocaust Memorial 
Council, authorization 

Veterans Affairs and Housing and 
Urban Development, and 
independent agencies, 1993 


Aqueducts 


See Water 


Arizona 


Ak-Chin Water Use Amendments Act 


Fannin-McFarland Aqueduct, 
designation 

Morris K. Udall Scholarship and 
Excellence in National 
Environmental Policy 
Foundation, establishment 

Regional Youth Alcohol and Substance 
Abuse Prevention and Treatment 
Center, designation 

Southern Arizona Water Rights 
Settlement Technical 
Amendments Act of 1992................3256 


Arkansas 


Arkansas-Idaho Land Exchange Act of 





SUBJECT INDEX 


Arkansas Wild and Scenic Rivers Act 


Buffalo National River, use and 
occupancy, termination 
Joe Hardin Lock and Dam, 
designation 
John Paul Hammerschmidt 
Federal Building and United States 
Courthouse, designation 
Lake, designation 
Visitor Center, designation 
William Car] Garner Visitors Center, 


Armed Forces 
Army National Guard Combat 
Readiness Reform Act of 1992 
Department of Defense 
Appropriations Act, 1993 
Military Construction Appropriations 


Military Construction Authorization 
Act for Fiscal Year 1993 
National Defense Authorization Act 
for Fiscal Year 1993 
Navy 
Deputy National Security Advisor, 
continuation in grade, 


Vessel transfers 


medals 
Pueblo de Cochiti settlement 
agreement fund, authorization 
Reservists, Persian Gulf crisis, 
unemployment compensation 
Service Members Occupational 
Conversion and Training Act of 


Arms and Munitions 
Armament Retooling and 
Manufacturing Support Act of 


Artifacts 
See Historic Preservation 
Arts and Humanities 
Mary McLeod Bethune Memorial Fine 
Arts Center, FL, financial 
assistance 
National Film Preservation Act of 


National Gallery of Art grounds, 
boundary extension 
Atomic Energy 
See Energy 
Audio Recordings 
See Communications 
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Automobiles 
See Motor Vehicles 
Aviation 
Airport and Airway Safety, Capacity, 
Noise Improvement, and 
Intermodal Transportation Act of 


Dayton Aviation Heritage 
Preservation Act of 1992 

FAA Civil Penalty Administrative 
Assessment Act of 1992 

Federal Aviation Administration 
Research, Engineering, and 
Development Authorization Act of 


Federal Aviation Administration, 
Administrator, appointment 
Institute for Aviation Weather 
Prediction, MO, establishment 
Awards 
See Decorations, Medals, Awards 


Bankruptcy 
Bankruptcy Judgeship Act of 1992 
Banks and Banking 
Annunzio-Wylie Anti-Money 
Laundering Act 
Depository Institutions Disaster 
Relief Act of 1992 
Export Enhancement Act of 1992 
Farm Credit Banks and Associations 
Safety and Soundness Act of 


Federal Housing Enterprises 
Financial Safety and Soundness 


Federal Reserve Bank Branch 
Modernization Act 

International financial institutions 

National Bank Receivership Act 

Savings associations’ subsidiaries, 
separate capitalization transition 
rule, extension 

Barges 
See Maritime Affairs 
Boards and Commissions 

Assassination Records Review Board, 
establishment 

Commission on Child and Family 
Welfare, establishment 

Commission on Technology and 
Procurement, establishment 

Commission on the Social Security 
“Notch” Issue, establishment 

Dayton Aviation Heritage 
Commission, establishment 

Indian Energy Resource Commission, 
establishment 

Jacob K. Javits Fellows Program 
Fellowship Board, 
establishment 
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Boards and Commissions— 
Continued 

Library of Congress Trust Fund 
Board, membership 

National Commission on Independent 
Higher Education, 
establishment 

National Commission on Reducing 
Capital Costs for Emerging 
Technology, establishment 

National Commission on 
Rehabilitation Services, 
establishment 

National Commission on the Cost of 
Higher Education, 
establishment 

National Commission on Time and 
Learning, extension 

National Commission to Ensure a 
Strong Competitive Airline 
Industry, establishment 

National Film Preservation Board, 
establishment 

Preservation Technology and Training 
Board, establishment 

Salt River Bay National Historic Park 
and Ecological Preserve at St. 
Croix, Virgin Islands, 
Commission, establishment 

Thomas Jefferson Commemoration 
Commission Act 

United States Sentencing 
Commission, membership 
extension 

Utah Reclamation Mitigation and 
Conservation Commission, 
establishment 

Budget 


Business and Industry 
See also Commerce and Trade 
Small Business 
American Technology Preeminence 


Animal Enterprise Protection Act of 


Armament Retooling and 
Manufacturing Support Act of 


Cable Television Consumer Protection 
and Competition Act of 1992 
Coal Industry Retiree Health Benefits 


of 1992 
Emerging Technologies and Advanced 
Technology Program 
Amendments Act of 1991 
Scientific and Advanced-Technology 


Technology Administration 
Authorization Act of 1991 


United States Enrichment 
-Corporation, establishment 
WIC Infant Formula Procurement Act 


Women in Apprenticeship and 
Nontraditional Occupations Act.....3465 


Cc 


Cabie Television 


See Communications 


California 


Advisory Council on California Indian 
Policy Act of 1992 
California Contract Health Services 


Central district, Judicial divisions, 
establishment 

Central Valley Project Improvement 
Act 


Christopher Columbus quincentenary, 
commemoration 
Glenn M. Anderson Federal Building, 
designati 
Golden Gate National Recreation Area 
Addition Act of 1992 
Los Angeles 
Dire Emergency Supplemental 
Appropriations Act, 1992, for 
Disaster Assistance To Meet 
Urgent Needs Because of 
Calamities Such as Those 
Which Occurred in Los Angeles 


Emergency assistance 
New Towns Demonstration 


Lower ened Wild and Scenic River, 


Manzanar National Historic Site, 
establishment 

Monterey Bay National Marine 
Sanctuary, designation 

National Historic Trails, designation 

Port Chicago National Memorial Act 


Reclamation States Emergency 
Drought Relief Act of 1991 

Redwood Valley County Water 
District, loan sales 

Richard H. Chambers United States 
Court of Appeals Building, 
designati 

Ronald Reagan Federal Building and 
Courthouse, designation 

Salton Sea Research Project. 

San Francisco Water Reclamation and 
Reuse Demonstration Project 

San Juan Suburban Water District, 
water pump repayment 
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Sonoma Baylands Wetland 
Demonstration Project 


Canada 
Center for North American Studies, 
establishment 
Cancer 
See Diseases 
Caribbean 
Enterprise for the Americas Act of 
1992 
Central America 
E] Salvador, military assistance 
Enterprise for the Americas Act of 


Panama Canal Commission 
Authorization Act for Fiscal Year 


Children and Youth 
ADAMHA Reorganization Act 
Adoption 
Child Abuse, Domestic Violence, 
Adoption and Family Services 


Child Abuse, Domestic Violence, 
Adoption and Family Services Act 


Child Care 
Temporary Child Care for Children 
With Disabilities and Crisis 
Nurseries Act Amendments of 


Child custody litigation, research and 
judicial training 
Child Nutrition Amendments of 


Child Support 
Child Support Recovery Act of 


Ted Weiss Child Support 
Enforcement Act of 1992 
Children’s Nutrition Assistance Act of 


Head Start Improvement Act of 1992....1956 
Homeless Children’s Assistance Act of 


Incentive Grants for Local 
Delinquency Prevention 


Juvenile justice and delinquency 
prevention 

Missing children, location and 
recovery, use of official mail 

Office of Adolescent Health, 
establishment 


Regional Youth Alcohol and Substance 
Abuse Prevention and Treatment 
Center, — establishment and 


Youth alcohol and substance abuse 
prevention and treatment facility, 
NV, establishment. 
China 
Chinese Student Protection Act of 
1992 


Brown v. Board of Education National 
Historic Site, KS, establishment 
Civil Liberties Act Amendments of 


EEOC Education, Technical 
Assistance, and Training 
Revolving Fund Act of 1992 

United States Commission on Civil 
Rights Authorization Act of 


See Government Employees 


laims 
Alaska Land Status Technical 
Corrections Act of 1992 
San Carlos Apache Tribe Water 
Rights Settlement Act of 1992........ 
Torture Victim Protection Act of 


4740 


Classified Information 
President John F. Kennedy 
Assassination Records Collection 


Closed Captioning 
See Communications 
Coal 
See Energy 
Minerals and Mining 
Coast Guard 
Coast Guard Authorization Act of 


Coins 
See also Currency 
Christopher Columbus Quincentenary 


Civil War Battlefield Commemorative 


Doug Barnard, Jr.—1996 Atlanta 
Centennial Olympic Games 
Commemorative Coin Act 


James Madison—Bill of Rights 
Commemorative Coin Act 

United States Mint Reauthorization 
and Reform Act of 1992 

White House Commemorative Coin 
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Coins—Continued 
World Cup USA Commemorative Coin 


Act 
World War II 50th Anniversary 
Commemorative Coins Act 
Colleges and Universities 
See Education 
Colorado 
Ekberg-Copper Spur Ranch, land 
exchange 
Leadville Mine Drainage Tunnel, 
authorization 
Rocky Mountain Arsenal National 
Wildlife Refuge Act of 1992 
Commerce and Trade 
See also Business ny 
Exports an ports 
AID, Trade, and Competitiveness Act 


Commercial space competitiveness 

Department of Commerce 
Appropriations Act, 1993 

Export Enhancement Act of 1992 

Foreign Operations, Export 
Financing, and Related Programs 

propriations Act, 1993 

FREEDOM Support Act 

Futures Trading Act of 1992 

Gambling devices, intrastate 


Land Remote Sensing Policy Act of 


SI aaa system 

Technology Administration 
Authorization Act of 1991 

Tourism Policy and Export Promotion 


Trademark Remedy Clarification 
_ Act 


of 1992 


See Boards and Commissions 
Commodities 
See Agriculture 
Commonwealth of Independent 
States 
Former Soviet republics, assistance 
Former Soviet Union Demilitarization 


FREEDOM Support Act 
Soviet Scientists Immigration Act of 


Communications 
Audio Home Recording Act of 1992 
Cable Television Consumer Protection 
and Competition Act of 1992 
Closed captioning, Presidential 
candidates, requirement 


Films 
“The Voice” documentary, domestic 


National Film Preservation Act of 


National Film Registry 
Health care and education services, 
telecommunication 
improvements 
National Telecommunications and 
Information Administration 


Public Broadcasting 
Public Telecommunications Act of 


Radio 
“All of Our Yesterdays” 
documentary, domestic 
distribution 
Rural Electrification Administration 
Improvement Act of 1992 
Telecommunications Authorization 


Telephone Disclosure and Dispute 
Resolution Act 
Community Development 
Community Investment Corporation 
Demonstration Act 
Community Outreach Partnership Act 


Distressed communities, assistance 

Housing and Community 
Development Act of 1992 

John Heinz Neighborhood 
Development Act 

National Cities in Schools Community 
Development Program 

Community Service 

Civilian Community Corps, 
establishment 

National and Community Service 
Technical Amendment Act of 


Compensation 
See Labor 

Concurrent Resolutions 
American Visionary Art Museum 
Baha’ faith, Iranian persecution 
Bills and resolutions, official 

duplicates, certification 

Cascadia Corridor Commission, U.S. 


Adjournment 5163, 
5189, 5195, 5196, 5201, 5215 
Joint committees 
Inaugural Ceremonies 
Organization of the Congress 
Joint session 
Enrolled bills, corrections 
Administrative conference 
authority (H.R. 3379) 
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Page 

Child Abuse, Domestic Violence, 
Adoption and Family Services 
Act of 1992 (S. 838) 

Fire Administration Authorization 
Act of 1992 (H.R. 2042) 

Flower Garden Banks National 
Marine Sanctuary, designation 
(H.R. 3866) 

National Defense Authorization Act 
for Fiscal Year 1993 (H.R. 


Reclamation Projects Authorization 
and Adjustment Act of 1992 
(H.R. 429) 
Rehabilitation Act Amendments of 
1992 (H.R. 5482) 
Federal 
199 


Israel 

Elections 

Jerusalem reunification, twenty- 
fifth anniversary 

Prime Minister Yitzhak Rabin 

Lithuania, independence day 
celebration 
Olympics 

Special Olympics torch relay, capitol 
grounds authorization 

Women’s soccer, Olympic Games 
medal sport, 1996 

Publications, printing 

“A Manual of Parliamentary 
Practice for the Use of the 
Senate of the United States” 

“The Constitution of the United 
States of America” 

“Year of the American Indian, 1992: 
Congressional Recognition and 
Appreciation” 

Somalia, humanitarian relief efforts....5199, 


Sudan, human rights violations 
Syria, withdrawal from Lebanon 
S. Capitol 
National Aeronautics and Space 
Administration exhibit 
Native Voices: 500 Years After 


Presidential Inauguration 
Ceremonies 
Soap box derby races 
Special Olympics torch relay 
U.S. Communities, hunger-free 


Visionary art 
Congress 
Architect of the Capitol, property 
acquisition, authorization 
Capitol Police 
Jurisdiction 
Retirement payment, lump-sum 
provisions 


Commission on the Bicentennial of the 
United States Capitol, 
establishment 

Compacts Between States 

Delaware River Port Authority 
Compact, PA and NJ, consent 

Interstate Rail Passenger Network 
Compact, consent 

New Hampshire-Maine Interstate 
School Compact, consent 

Sabine River Compact Amendment, 
TX and LA, consent 

Compensation and salaries, 
Constitutional amendment, 
ratification 

Congressional Award Act 
Amendments of 1992 

Congressional Operations 
Appropriations Act, 1993 

District of Columbia Acts, review 
period, waiver 

Enrolled bills, printing requirements 

Appropriation bills 
Tax Fairness and Economic Growth 
Acceleration Act of 1992 (H.R. 


Hawaiian Homes Commission 
Amendments, consent 

International Fishery Agreement, 
approval 

Legislative Branch Appropriations 


Library of Congress 
Special Facilities Center, additional 
authorization 
Trust fund board, membership 
One Hundred Third, first session, 
CONVENING.............00000 


5194 Conservation 


See also Environmental Protection 
National Forest System 
National Marine Sanctuaries 
Wild and Scenic Rivers 

Agricultural conservation reserve 

program, easement requirements, 
removal 

Assateague Island National Seashore, 

MD, acreage limit increase 

Boston Harbor, MA, conservation 

study 

Cedar Bluff Unit, Pick-Sloan Missouri 

Basin Program, KA, 
authorization 

Central Bering Sea Fisheries 

Enforcement Act of 1992 

Central Utah Project Completion 


Chesapeake Bay Estuarine Resources 
Office, establishment 

Department of the Interior and 
Related Agencies Appropriations 
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Conservation—Continued 


Elwha River se and Fisheries 


Policy 
Contro! 


James R. Olin Flood Control Project, 


VA, designation 


Golden Gate National Recreation Area 


Addition Act of 1992 
Great Lakes Fish and Wildlife Tissue 


ical Forest Recovery Act... 

High Best Duinnet Fisheries ss 
Enforcement Act 

Indiana Dunes National Lakeshore 
Access and Enhancement Act 

International Dolphin Conservation 


Little River Canyon National Preserve 


Minute Man National Historical Park 
Amendments of 1991 

National Center for Preservation 
Technology and Training, LA, 
establishment 

National Geologic Mapping Act of 


199 
New England groundfish, 
restoration 
North Pacific Ri oee Stocks Act 


Provesoli Gaillard National Center 
and Facility for the Culture of 
Marine Phytoplankton, ME, 
designation 

Reclamation Projects Authorization 
and Adjustment Act of 1992 

Reclamation Recreation Management 


Reclamation States Emergency 
Drought Relief Act of 1991 

Reclamation Wastewater and 
Groundwater Study and Facilities 


Act 
Sonoma Baylands Wetland 
Demonstration Program 
Utah Reclamation Mitigation and 
Conservation Commission, 


Wild Bi Conservation Act of 1992... 


Constitution 


Twenty-seventh amendment, 


Consumer Affairs and Protection 


Cable Television Consumer Protection 
and Competition Act of 1992 
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Medical Device Amendments of 1992 
Ted Weiss Child Support Enforcement 


Telephone Disclosure and Dispute 
Resolution Act 
Contracts 
4} Buy-American provisions 
Child Abuse, Domestic Violence, 
Adoption and Family Services Act 


Higher Education Amendments of 
1992 


Jicarilla Apache Tribe Water Rights 
Settlement Act 

San Carlos Apache Tribe Water 
Rights Settlement Act of 1992 

Small Business Credit and Business 
Opportunity Enhancement Act of 


223 
. 4593 


Copyrights 
See also Patents and Trademarks 
Audio Home Recording Act of 1992 
Copyright Amendments Act of 1992 
Copyright infringement, criminal 


Copyright Renewal Act of 1992 
Unpublished works, fair use 
Corporations 
See Business and Industry 
Councils 
Advisory Council on California Indian 
Policy Act of 1992 
National Council on Disability, 
establishment 
National Defense Technology and 
Industrial Base Council, 
establishment 
National Quality Council, 
establishment 
Native American Employment and 
Training Council, 
establishment 
Private Industry Council, 
establishment 
State Human Resource Investment 
Council, establishment 
Statewide Independent Living 
Council, establishment 
United States Holocaust Memorial 
Council, appropriation 
authorization 
Courthouses 
See Federal Buildings and Facilities 
Courts 
...2224| Bankruptcy Judgeship Act of 1992 
Battered Women’s Testimony Act of 


Child custody litigation, research and 
judicial training 
Civil Liberties Act Amendments of 
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Court of Federal Claims Technical and 
Procedural Improvements Act of 


Court of Veterans Appeals, judicial 
disciplinary procedures 
Federal Courts Administration Act of 


Judicial districts 
Central district, CA, 
establishment 
Eastern district, NC, changes 
Judiciary Appropriations Act, 1993, 
The 


Juvenile justice and delinquency 
prevention 

Patent and Plant Variety Protection 
Remedy Clarification Act 

Torture Victim Protection Act of 


United States Sentencing Commission 
membership, extension 
Credit 
See Banks and Banking 
Loans 
Crime 
See Law Enforcement and Crime 
Cuba 
Cuban Democracy Act of 1992 
Currency 
Annunzio-Wylie Anti-Money 
Laundering Act 
Cash Management Improvement 


Food assistance programs, foreign 


Peace Corps, fluctuation account, 
establishment 

Treasury Department Appropriations 
Act, 1993 


Dams 
See Locks and Dams 
Deaf Persons 
See Handicapped 
Death Penalty 
Mandatory Life Imprisonment or 
Death Penalty for Murder in the 
District of Columbia 
Decorations, Medals, Awards 
Awards 
Commercial Space Achievement 
Award 
Congressional Award Act 
Amendments of 1992 
Federal employees, cost savings 
disclosure awards 
John Heinz Competitive Excellence 


Page 


Renewable Energy Advancement 


Medals 
Benjamin Franklin National 
Memorial Commemorative 
Medal and Fire Service Bill of 


Delaware 

Delaware River 

Port Authority Compact, PA and 
NJ, Congressional consent 
Wild oo a — study, 
desi 
John J. Williams Post Office Building, 
designation 

Depository Institutions 

See Banks and Banking 
Desegregation 

See Civil Rights 
Diethylstilbestrol (DES) 

See Drugs and Drug Abuse 
Disability Compensation 

See Labor and Employment 
Disabled 

See Handicapped 
Disadvantaged 

Higher Education Amendments of 


Housing and Community 
Development Act of 1992 
Job Training Reform Amendments of 


Disaster Assistance 

Depository Institutions Disaster 
Relief Act of 1992 

Dire Emergency Supplemental 
Appropriations Act, 1992, for 
Disaster Assistance To Meet 
Urgent Needs Because of 
Calamities Such as Those Which 
Occurred in Los Angeles and 


Dire Emergency Supplemental 
Appropriations Act, 1992, 
Including Disaster Assistance To 
Meet the Present Emergencies 
Arising From the Consequences of 
Hurricane Andrew, Typhoon 
Omar, Hurricane Iniki, and Other 
Natural Disasters, and Additional 
Assistance to Distressed 
Communities 

Disaster Relief Employment 


Horn of Africa Recovery and Food 


Insular areas 
Reclamation States Emergency 
Drought Relief Act of 1991 
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Diseases 

Alzheimer’s Disease Research, 
Training, and Education 
Amendments of 1992 

Cancer Registries Amendment Act 

DES Education and Research 
Amendments of 1992 

National Foundation for the Centers 
for Disease Control and 
Prevention, establishment 

Pacific Yew Act 

Preventive Health Amendments of 


Veterans’ Radiation Exposure 
Amendments of 1992 
District of Columbia 
African-Americans Civil War 
Memorial, authorization 
Appropriations 
Fiscal year, 1993 
Supplemental and rescissions, 
1992 


Congressional review of acts, waiver 

George Mason Memorial, 
establishment 

Japanese American World War II 
Veterans’ Memorial, 
authorization 

Mandatory Life Imprisonment or 
Death Penalty for Murder in the 
District of Columbia 

Pennsylvania Avenue Development 
oe authorization 


Thomas Paine or 
establishment 
Djibouti 
See Africa 
Dolphins 
See Marine Mammals 
Domestic Violence 
See Law Enforcement and Crime 
Drought Assistance 
See Disaster Assistance 
Drugs and Drug Abuse 
ADAMHA Reorganization Act 
Alaska Native Drug and Alcohol 
Abuse Demonstration Project 
Annunzio-Wylie Anti-Money 
Laundering Act 
Dietary Supplement Act of 1992. 
DES Education and Research 
Amendments of 1992 
Generic Drug Enforcement Act of 


Indian Substance Abuse Programs 
International Narcotics Control Act of 


Prescription Drug User Fee Act of 


Regional Youth Alcohol and Substance 
Abuse Prevention and Treatment 
Center, AZ, establishment and 
designation 

Youth alcohol and substance abuse 
prevention and treatment facility, 
NV, establishment 


E 


Ecolo 


See Environmental Protection 


Education 


See also Fellowships and Scholarships 
Alternative Routes to Teacher 
Certification and Licensure Act of 


Alzheimer’s Disease Research, 
Training, and Education 
Amendments of 1992 

Critical Needs for Tribal Development 


— of Education 
ropriations Act, 1993 
DES E ucation and Research 
Amendments of 1992 
Dwight D. Eisenhower Leadership 
Development Act of 1992 
Education of the Deaf Act 
Amendments of 1992 
Educational services, 
a 
mprovements 
EEOC: ducation, Technical 
Assistance, and Training 
Revolving Fund Act of 1992 2102 
Head Start Improvement Act of 1992....1956 
Health Professions Education 
Extension Amendments of 1992.....1992 
Higher Education Amendments of 


1992 
Higher Education Tribal Grant 
Authorization Act 
Indian Employment, Training and 
Related Services Demonstration 


National Independent Colleges and 
Universities Discovery Act 

Native Americans Educational 
Assistance Act 

New Hampshire-Maine Interstate 
School Compact, Congressional 


Nurse Education and Practice 
Improvement Amendments of 
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Ready to Learn Act 
Schools, Bureau of Indian Affairs, 


South Gate, CA, elementary school 
lease, extension 
Tribal Development Student 
Assistance Act 
Veterans’ Benefits Act of 1992 
El Salvador 
See Central America 
Elderly 
See Aged 
Elections 
Closed captioning, Presidential 
candidates, requirement 
Voting Rights Language Assistance 


Electricity 
See Energy 
Employment - 
See Labor and Employment 
Energy 
Coal Industry Retiree Health Benefit 
Act of 1992 
Energy and Water Development 
Appropriations Act, 1993 
Energy Efficient Environmental 
Pr 


ogram 

Energy Policy Act of 1992 

National Advanced Manufacturing 
Technologies Program 

National Advanced Materials 
Program 

Pipeline Safety Act of 1992 

Rural Electrification Administration 
Improvement Act of 1992 

Solar Assistance Financing Entity, 
establishment 

Spark M. Matsunaga Renewable 
Energy and Ocean Technology 
Center, HI, establishment and 
designation 

Envi: onmental Protection 

See also Conservation 

Community Environmental Response 
Facilitation Act 

Energy — Environmental 


Global warming, climate study 
Grand Canyon Protection Act of 


Indian Environmental General 
Assistance Program Act of 1992 

Innovative Environmental Technology 
Transfer Program 

Los Padres Condor Range and River 


Metropolitan Washington Waste 
Management Study Act. 


Morris K. Udall Scholarship and 
Excellence in National 
Environmental and Native 
American Public Policy Act of 


National Contaminated Sediment 
Assessment and Management 


1992 
Pipeline Safety Act of 1992 
Salt River Bay National Historical 
Park and Ecological Preserve at 
St. Croix, Virgin Islands, Act of 


Small Town Environmental Planning 
Program 
Waste Isolation Pilot Plant Land 
Withdrawal Act 
Equal Opportunity 
See Civil Rights 
Ethiopia 
See Africa 
Europe 
Greece, naval vessels, transfer 
Montenegro, most-favored-nation 
status, withdrawal 
Serbia, most-favored-nation status, 
withdrawal 
Exports and Imports 
See also Commerce and Trade 
Albania, most-favored-nation status, 
extension 
Export Enhancement Act of 1992 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1993 
FREEDOM Support Act 
Jobs Through Exports Act of 1992 
Serbia and Montenegro, most-favored- 
nation status, withdrawal 
Tourism Policy and Export Promotion 
Act of 1992 
United States Commercial Centers, 
establishment 


Farms and Ranches 
See Agriculture 
Federal Buildings and Facilities 
Arthur J. Holland United States Post 
Office Building, NJ, designation 
Bureau of Indian Affairs’ 
administrative site, AK, 


Clifton Merriman Post Office 
Building, MA, designation 

Dorothy Buell Memorial Visitor 
Center, IN, designation 

Edward P. Boland Department of 
Veterans Affairs Medical Center, 


MA, designation 
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Federal Buildings and Facilities— 
Continued 
Edward R. Roybal 
Campus, GA, designation 
, GA, designation 
Esel D. Bell Post Office Building, TX, 


designation 
Ewing T. Kerr F Federal Building and 
United States Courthouse, WY, 


Peduels Reserve Bank Branch 
Modernization Act 

Frank M. Johnson, Jr., Federal 
Building and United States 
Courthouse, AL, designation 

George C. Young United States 


Courthouse and Federal Building, 


FL, designation 

Glenn M. Anderson Federal Building, 
CA, designation 

Helen Day United States Post Office 
Building, VA, designation 

Jake Garn Mission Simulator and 
Training Facility, TX, 
designati 

John F. Kennedy Center for the 
Performing Arts, maintenance 
and repairs, authorization 

John J. Williams Post Office Building, 


John Paul Hammerschmidt 
Federal Building and United States 
Courthouse, AR, designation 
Visitor Center, AR, designation 

L. Douglas Abram Federal Building, 
MO, designation 

Larkin I. Smith General Mail Facility 
and Post Office Building, MS, 
designations 

Martin Luther King, Jr. Federal 
Building, TX, designation 

Mitchell H. Cohen United States 
Courthouse, NJ, designation 

National Gallery of Art grounds, 
boundary extension 

Quentin N. Burdick United States 
Courthouse, ND, designation 

Richard H. Chambers United States 
Court of Appeals Building, CA, 
designati 

Robert A. Grant Federal Building and 
United States Courthouse, IN, 
designati 


designation 
Ronald Raced Federal Building and 
Courthouse, CA, designation 
Silvio O. Conte Federal Building, MA, 


Spark M. Matsunaga Renewable 
Energy and Ocean Technology 
Center, HI, establishment and 
designation 

Theodore Roosevelt Federal Building, 


Thomas T. Connally Department of 
Veterans Affairs Medical Center, 


TX, design 
William B. Hoyt II Visitor Center, NY, 
designation 
Zora Leah S. Thomas Post Office 
Building, NC, designation 
Fellowships and Scholarships 


Acquisition Fellowship Program 
Army Military History Fellowship 


Program 
Environmental Scholarship and 


Fellowship Programs 
Higher Education Amendments of 


Legacy Resource Management 
Fellowship 

Morris K. Udall Scholarship and 
Excellence in National 
Environmental and Native 
American Public Policy Act of 


Films 
See Communications 
Financial Institutions 
See Banks and Banking 
Fires and Fire Prevention 
Benjamin Franklin National 
Memorial Commemorative Medal 
and Fire Service Bill of Rights 


National Fallen Firefighters 

Foundation Act 
Fish and Wildlife 

See also National Wilderness 

Preservation System 
National Wildlife Refuge 

System 

Central Bering Sea Fisheries 
Enforcement Act of 1992 

Central Utah Project Completion 
Act 


Act 

Elwha River Ecosystem and Fisheries 
Restoration Act 

Fishing, maritime boundary 
agreement, implementation 

Great Lakes Fish and Wildlife Tissue 
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High Seas Driftnet Fisheries 
Enforcement Act 

International Fishery Agreement, 
Congressional approval 

National Oceanic and Atmospheric 
Administration Authorization Act 


New England groundfish, 

restoration 
NOAA Fleet Modernization Act 
North Pacific Anadromous Stocks Act 


North Pacific Anadromous Stocks 
Convention Act of 1992 
Partnerships for Wildlife Act 
Wild Bird Conservation Act of 1992 
Flags 
National League of Families POW/ 
MIA flag, display requirements 
Florida 
Dry Tortugas National Park, 
establishment 
Fort Jefferson National Monument, 


George C. Young United States 
Courthouse and Federal Building, 
designation 

Interstate Rail Passenger Network 
Compact, Congressional 


Mary McLeod Bethune Memorial Fine 
Arts Center, financial 


See Agriculture 
Food Stamps 
See Agriculture 
Foreign Relations 
AID, Trade, and Competitiveness Act 


Continuing appropriations 
Cuban Democracy Act of 1992 
Democracy Corps, establishment 
Department of State and Related 
Agencies Appropriations Act, 


E] Salvador, military assistance 
Enterprise for the Americas Act of 


3509, 3664 


Food assistance programs, foreign 
currency proceeds 
Foreign operations 
Administrative authorities, 
changes 
Export financing, and related 


FREEDOM Suppo: 


Horn of Africa Recovery and Food 


International Dolphin Conservation 


International Fishery Agreement, 
Congressional approval 
International Narcotics Control Act of 


Jobs Through Exports Act of 1992 
Liberia, peace process, limited 


Panama Canal Commission 
Authorization Act for Fiscal Year 


Peace Corps, appropriations and 
fiuctuation account 


United States-Hong Kong Policy Act 


United States Information Agency, 
film and radio documentaries, 
domestic distribution 

Weapons of Mass Destruction Control 


Forests and Forestry 

See also National Forest System 

Hawaii Tropical Forest Recovery Act.... 

Olympic Experimental State Forest, 
WA, federal assistance 

Pacific Yew Act 

Foundations 

Christopher Columbus Fellowship 
Foundation, establishment 

Morris K. Udall Scholarship and 
Excellence in National 
Environmental Policy 
Foundation, AZ, establishment 

National Fallen Firefighters 
Foundation Act 

National Foundation for the Centers 
for Disease Control and 
Prevention, establishment 

Rural Tourism Development 
Foundation, establishment 


G 


Gambling 
Gambling devices, intrastate 
transportation 
Professional and Amateur Sports 
Protection Act 
Georgia 
Doug Barnard, Jr.— 1996 Atlanta 
Centennial Olympic Games 
Commemorative Coin Act 
Ed Jenkins National Recreation Area, 
redesignation 
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Georgia—Continued 
Edward R. Roybal Laboratory and 
Campus, designation 
Interstate Rail Passenger Network 


consent 
Martin Luther King, Junior, National 
Historic Site and Preservation 


District, boundary modification....... 


Giobai Warming 
See Environmental Protection 
Government Employees 
Administrative ure Technical 
Amendments Act of 1991 
Central Intelligence Agency 
Retirement Act 
CIARDS Technical Corrections Act of 


Cost savings disclosure awards 
Technical and Miscellaneous Civil 
Service Amendments Act of 


Government Organization 
ADAMHA Reorganization Act 
Administrative Conference, 

authorities 
Agency for Health Care Policy and 
Research Reauthorization Act of 


1992 
Aid, Trade, and Competitiveness Act 


of 1992 


Chesapeake Bay Estuarine Resources 


Office, establishment 
Institute for Aviation Weather 
Prediction, MO, establishment 
National Center for Preventive 
Health, establishment. 
National Telecommunications and 
on Administration 


Organiza 

Office of oeean Health, 
establishment 

Office of Federal Housing Enterprise 
Oversight, establishment 

Office of Government Ethics 
Amendment of 1992 


32 
Office of Indian Women’s Health Care, 


establishment 
Office of Rural Housing Preservation, 
establishment 
Regulatory Barriers Clearinghouse, 
establishment 
Research and Special Programs 
Administration, establishment. 
United States Bureau of Mines, 
designati 
United States Mint Reauthorization 
and Reform Act of 1992 
Weather Service Modernization Act 
Government Property 
See Federal Buildings and Facilities 
Grants 
ADAMHA Reorganization Act 


Alcohol Traffic Safety Grants 
Child Abuse, Domestic Violence, 
Adoption and Family Services Act 


Choice in Public Housing 
Management Act of 1992 

Energy Policy Act of 1992 

Higher Education Amendments of 


Higher Education Tribal Grant 
Authorization Act 

Homeless Veterans Comprehensive 
Service Programs Act of 1992 

Housing and Community 
Development Act of 1992 

Incentive Grants for Local 
Delinquency Prevention 


Programs 
Indian Environmental General 
Assistance Program Act of 1992 
Indian Health Amendments of 1992 
Industrial energy efficiency 
Job Training Reform Amendments of 


Juvenile justice and delinquency 
prevention 

Microenterprise Grants Program, 
establishment 

National Historic Preservation Act 
Amendments of 1992 

Native American Languages Act of 

1992 


Tribal Development Student 


Greece 


See Europe 
H 


Handicapped 


Deaf Persons 
Education of the Deaf Act 
Amendments of 1992 
Housing and Community 
Development Act of 1992 
Rehabilitation Act Amendments of 


Temporary Child Care for Children 
With Disabilities and Crisis 
Nurseries Act Amendments of 


See Rivers and Harbors 


Hawaii 


Ala Kahakai Trail, study 





SUBJECT INDEX 


Alien Species Prevention and 
Enforcement Act of 1992 


Hawaii Tropical Forest Recovery Act.... 


Hawaiian Homes Commission 
Amendments, Congressional 
consent 

Hawaiian Islands National Marine 
Sanctuary Act 

Spark M. Matsunaga Renewable 
Energy and Ocean Technology 
Center, establishment 

Hazardous Substances 

See Safety 

Health and Health Care 

See also Research and Development 

ADAMHA Reorganization Act 

Agency for Health Care Policy and 
Research Reauthorization Act of 


Alzheimer’s Disease Research, 
Training, and Education 
Amendments of 1992 

Biomedical Research in Space 

Cancer Registries Amendment Act 

Coal Industry Retiree Health Benefit 
Act of 1992 

Department of Health and Human 
Services Appropriations Act, 
1993 

Federally Supported Health Centers 
Assistance Act of 1992 

Fertility Clinic Success Rate and 
Certification Act of 1992 

Health care services, 
telecommunication 
improvements 

Health Maintenance Organizations 

Dayton Area Health Plan, OH, 
Medicaid requirement, waiver 

Tennessee Primary Care Network, 
Medicaid requirement, waiver 

Health Professions Education 
Extension Amendments of 1992 

Indian Health Amendments of 1992 

Mammography Quality Standards Act 


Medicaid and Medicare 
Health maintenance organizations, 
requirement waiver 
Medical Device Amendments of 1992 
National Center for Preventive 
Health, establishment 
Nurse Education and Practice 
Improvement Amendments of 


Nutrition 
Child Nutrition Amendments of 


Dietary Supplement Act of 1992 
Homeless Children’s Assistance Act 
of 1992 


Page 


4593 


2094 


289 


1992 
4526 


126, 289 


238 


Older Americans Act Amendments of 


Public Health Service Act Technical 
Amendments Act 
Veterans Health Care Act of 1992 
Veterans’ Medical Programs 
Amendments of 1992 
Women Veterans Health Programs 
Act of 1992 
Workers’ Family Protection Act 
Health Care Professionals 
See Health and Health Care 
Health Maintenance Organizations 
See Health and Health Care 
Historic Preservation 
Appomattox Court House National 
Historical Park, VA, addition 
Brown v. Board of Education National 
Historic Site, KS, establishment..... 
Dayton Aviation Heritage 
Preservation Act of 1992 
Graveyard of the Atlantic Artifacts, 
NC, space acquisition 
Hopewell Culture National Historical 
Park, OH, designation and 
expansion 
Japanese American National Historic 
Landmark Theme Study Act 
Joseph G. Minish Passaic River 
Waterfront and Historic Area, NJ, 
designation 
Keweenaw National Historic Park, 
establishment 
Manzanar National Historic Site, CA, 
establishment 
Marsh-Billings National Historical 
Park Establishment Act 
Martin Luther King, Junior, National 
Historic Site and Preservation 
District, GA, boundary 
modification 
Minute Man National Historical Park 
Amendments of 1991 
Museums 
U.S.S. Lexington, Corpus Christi 
Area Convention and Visitors 
Bureau, TX, naval museum and 
memorial 
National Center for Preservation 
Technology and Training, LA, 
establishment 
National Film Preservation Act of 


National Historic Preservation Act 
Amendments of 1992 

National Historic Trails, designation 

Nez Perce National Historical Park 
Additions Act of 1991 
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Historic Preservation—Continued 
Palo Alto Battlefield National Historic 
Site Act of 1991 
President John F. Kennedy 
Assassination Records Collection 


Salt River Bay National Historical 
Park and Ecological Preserve at 
St. Croix, Virgin Islands, Act of 


ADAMHA Reorganization Act 
Child Nutrition Amendments of 


Homeless Veterans Comprehensive 
Service Programs Act of 1992 

Housing and Community 
Development Act of 1992 

Stewart B. McKinney Homeless 
Housing Assistance Amendments 


Hong Kong 
United States-Hong Kong Policy Act 


Hospitals 
See Health and Health Care 
Housing 
Choice in Public Housing 
Management Act of 1992 
Departments of Veterans Affairs and 
Housing and Urban Development, 
and Independent Agencies 
Appropriations Act, 1993 
Energy Efficient Mortgage Pilot 
Program, establishment 
Federal Housing Enterprises 
Financial Safety and Soundness 


HOME Investment Partnership 
construction funds and local 
finance projects, availability and 


Homeless Veterans Comprehensive 
Service Programs Act of 1992 

Housing and Community 
Development Act of 1992 

Lead-Based Paint Exposure Reduction 


Multifamily Housing Finance 
Improvement Act 

National Council on Disability, 
establishment 

Native American Veteran Housing 
Loan Pilot Program 

Older Americans Act Amendments of 


Office of Federal Housing Enterprise 
Oversight, establishment 

Removal of Regulatory Barriers to 
Affordable Housing Act of 1992 


2792, 3786 


Residential Lead-Based Paint Hazard 
Reduction Act of 1992 

Stewart B. McKinney Homeless 
Housing Assistance Amendments 


Veterans Home Loan Program 
Amendments of 1992..............:s0e00 
Human Rights 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1993 
Torture Victim Protection Act of 


United States Commission on Civil 
Rights Authorization Act of 


Hunger 
Horn of Africa Recovery and Food 


Hurricanes 
See Disaster Assistance 


I 


Idaho 
Arkansas-Idaho Land Exchange Act of 


Nez Perce National Historical Park 

Additions Act of 1991 
Illinois 

Dire Emergency Supplemental 
Appropriations Act, 1992, for 
Disaster Assistance To Meet 
Urgent Needs Because of 
Calamities Such as Those Which 
Occurred in Los Angeles and 


Interstate Rail Passenger Network 
Compact, Congressional 


Immigration 
Chinese Student Protection Act of 


Indiana 
Dorothy Buell Memorial Visitor 
Center, designation 
Indiana Dunes National Lakeshore 
Access and Enhancement Act 
Interstate Rail Passenger Network 
Compact, Congressional 


Robert A. Grant Federal Building and 
United States Courthouse, 
designation 

Indians 

Advisory Council on California Indian 
Policy Act of 1992 

Ak-Chin Water Use Amendments Act 


California Contract Health Services 
Demonstration Program 
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Page 
Catawba Indian Tribe, SC, land 
_ dis pute 


Department of the Interior and 
Related Agencies Appropriations 


Energy resources 

Federal Indian statutes, technical 
corrections 

Higher education programs 

Higher Education Tribal Grant 
Authorization Act 

Indian Employment, Training and 
Related Services Demonstration 
Act of 1992 

Indian Energy Resource Commission, 
establishment 

Indian Environmental General 
Assistance Program Act of 1992 

Indian Health Amendments of 1992 

Jicarilla Apache Tribe Water Rights 
Settlement Act... 


3258 
4526 


rights 
Meni K. Udall Scholarship and 
Excellence in National 
Environmental and Native 
American Public Policy Act of 


Native American Languages Act of 


Native American Programs Act 
Amendments of 1992 

Native American Veteran Housing 
Loan Pilot Program 

Native Americans Educational 
Assistance Act 

Northern Cheyenne Indian Reserved 
Water Rights Settlement Act of 


Office of Indian Women’s Health 


1992 
Pueblo de Cochiti settlement 
agreement fund, authorization 
Resource Centers on Native American 
Elders, establishment 
San Carlos Apache Tribe Water 
Rights Settlement Act of 1992 
Schools, Bureau of Indian Affairs, 


Southern Arizona Water Rights 
Settlement Technical 
Amendments Act of 1992 

Standing Rock Indian Reservation, 
ND, irrigation 

Three Affiliated Tribes and Standing 
Rock Sioux Tribe Equitable 
Compensation Act 

Tribal Development Student 
Assistance Act 


Ute Indians Water Rights 
Settlement 
Zuni River Watershed Act of 1992 
Industry 
See Business and Industry 
Infants 
See Children and Youth 
Insurance 
Dependency and Indemnity 
Compensation Reform Act of 


Small Business Access to Surety 
Bonding Survey Act of 1992 

Veterans’ Benefits Act of 1992 

Veterans’ life insurance 

Intergovernmental Relations 

ADAMHA Reorganization Act 

Anti Car Theft Act of 1992 

Child Abuse, Domestic Violence, 
Adoption and Family Services Act 


HOME Investment Partnership 
construction funds and local 
a projects, availability and 


nenntnn Grants for Local 
Delinquency Prevention 


National Ombudsman Resource 
Center, establishment 

New Hampshire-Maine Interstate 
School Compact, Congressional 
consent 

Older Americans Act Amendments of 


Patent and Plant Variety Protection 
Remedy Clarification Act 

Professional and Amateur Sports 
Protection Act 

Reclamation States Emergency 
Drought Relief Act of 1991 

Rehabilitation Act Amendments of 


Removal of Regulatory Barriers to 
Affordable Housing Act of 1992 

State Elder Rights and Legal 
Assistance Development 
Program, establishment 

State Long-Term Care Ombudsman 
Program, establishment 

Statewide Independent Living 


Trademark Remedy Clarification 


Unemployment Compensation 
Amendments of 1992 
International Agreements 
See Foreign Relations 
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Investments 
See Securities 
Iowa 
National Historic Trails, designation 


Iran 
See Middle East 


Iraq 

See Middle East 
Irrigation 

See Water 


Judges 
See Courts 


K 


Kansas 
Brown v. Board of Education National 
Historic Site, establishment 
Cedar Bluff Unit, Pick-Sloan Missouri 
Basin Program, authorization 
Kentucky 
Interstate Rail Passenger Network 
Compact, Congressional 
consent 


Labeling 
American Automobile Labeling Act 
Labor and Employment 
Department of Labor Appropriations 


Emergency unemployment benefits, 
Employee assistance programs 


Indian Employment, Training and 
Related Services Demonstration 


992 
Jobs Through Exports Act of 1992 
National Center for the Workplace, 
establishment 
Older Americans Act Amendments of 


Railroad labor-management disputes, 
settlement 


Retirement 
Capitol Police, lump-sum payment 
provisions 
Coal Industry Retiree Health 
Benefit Act of 1992 
Unemployment Compensation 
Amendments of 1992 
Veterans’ Benefits Act of 1992 
Veterans’ Compensation Cost-of- 
Living Adjustment Act of 1992 
Women in Apprenticeship and 
Nontraditional Occupations Act 


Workers’ Family Protection Act 


Lakes 


See Water 


845 | Landmarks 


See Historic Preservation 


Law Enforcement and Crime 


Animal Enterprise Protection Act of 
1992 

Annunzio-Wylie Anti-Money 
Laundering Act 

Anti Car Theft Act of 1992 

Capitol Police, jurisdiction 

Child Support Recovery Act of 1992 

Copyright infringement, criminal 
penalties 

Counterfeit Deterrence Act of 1992 

Crime control and safe streets 

program, authorization 

Desuntanen of Justice and Related 
Agencies Appropriations Act, 
1993 

Domestic Violence 

~~ Women’s Testimony Act of 


992 
Child am Domestic Violence, 
Adoption and Family Services 
Act of 1992 
FAA Civil Penalty Administrative 
Assessment Act of 1992 
Generic Drug Enforcement Act of 


1992 

Juvenile justice and delinquency 
prevention 

Mandatory Life Imprisonment or 
Death Penalty for Murder in the 
District of Columbia 

Prisoners 

Incarcerated Witness Fees Act of 


1991 
Professional and Amateur Sports 
Protection Act 
Public safety officers, disability 


benefits 

Ted Weiss Child Support Enforcement 
Act of 1992 

Torture Victims Protection Act of 
1991 

Treasury Forfeiture Fund Act of 


Liberia 


See Africa 


Libraries 


Higher Education Facilities Act of 


Library of Congress 
National Film Registry 267, 270 
Special Facilities Center, additional 
authorization 
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Health Professions Education 
Extension Amendments of 1992 
Higher Education Amendments of 


Housing and Community 
Development Act of 1992 

Microlending Expansion Act of 1992 

Native American Veterans Housing 
Loan Pilot Program 

Redwood Valley County Water 
District, CA, loan sales 

Small Business Credit and Business 
Opportunity Enhancement Act of 


Tribal Development Student 
Assistance Act 

United Water Conservation District, 
CA, loan sale 

Veterans Home Loan Program 
Amendments of 1992 

Locks and Dams 

Joe D. Waggonner, Jr. Lock, LA, 
designation 

Joe Hardin Lock and Dam, AR, 
designation 

Robert C. Byrd Locks and Dam, OH 
and WV, designation 

Louisiana 

Joe D. Waggonner, Jr. Lock, 
designation 

Livingston Parish, land conveyance 

National Center for Preservation 
Technology and Training, 
establishment 

Sabine River Compact Amendment, 
Congressional consent 


M 


Mail 
See Postal Service 
Maine 
New Hampshire-Maine Interstate 
School Compact, Congressional 


Provasoli-Guillard National Center 
and Facility for the Culture of 
Marine Phytoplankton, 
designation 

Manufacturers 
See Business and Industry 
Marine Mammals 
Dolphins 
International Dolphins 
Conservation Act of 1992 

Marine Mammal Health and 
Stranding Response Act 

Whales 

Hawaiian Islands National Marine 


Marine Sanctuaries 
See National Marine Sanctuaries 
Maritime Affairs 
Abandoned Barge Act of 1992 
Clean Vessel Act of 1992 
Coast Guard Authorization Act of 


Fishing, maritime boundary 
agreements, implementation 
NOAA Fleet Modernization Act 
Non-Vessel-Operating Common 
Carrier Act of 1991 
Maryland 
Anne Arundel County, land 
conveyance 
Assateague Island National Seashore, 
acreage limit increase 
Massachusetts 
Boston Harbor, conservation study 
Clifton Merriman Post Office 
Building, designation 
Edward P. Boland Department of 
Veterans Affairs Medical Center, 
designation 
Minute Man National Historical Park 
Amendments of 1991 
Silvio O. Conte Federal Building, 
designation 
Stellwagen Bank National Marine 
Sanctuary, designation 
Medals 
See Decorations, Medals, Awards 
Medicaid and Medicare 
See Health and Health Care 
Memorials 
See National Parks, Monuments, 
Memorials 
Mental Health 
See Health and Health Care 
Merchant Marine 
See Maritime Affairs 
Mexico 
Center for North American Studies, 
establishment 
Michigan 
Keweenaw National Historic Park, 
establishment 
Michigan Scenic Rivers Act of 1991 
Middle East 
Iran-Iraq Arms Non-Proliferation Act 


Minerals and Mining 
Coal, oil, and gas 
Department of the Interior and 
Related Agencies Appropriations 


Minorities 
African-Americans Civil War 
Memorial, authorization 
Alternative Routes to Teacher 
Certification and Licensure Act of 
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Minorities—Continued 
Higher Education Amendments of 


Japanese American National Historic 
Landmark Theme Study Act 
Manzanar National Historic Site, CA, 

establishment 
Voting Rights Language Assistance 


Mississippi 
Food service management institute, 
establishment and maintenance 
Larkin I. Smith General Mail Facility 
and Post Office Building, 
designations 
Wilkinson County School District 
Missouri 
Institute for Aviation Weather 
Prediction, establishment 
Jefferson National Expansion 
Memorial, funding 
L. Douglas Abram Federal Building, 
designation 
Mark Twain National Forest, 
boundary modification 
National Historic Trails, designation 
Page Avenue, extension project 
Montana 
Irrigation projects 
Northern Cheyenne Indian Reserved 
Water Rights Settlement Act of 


Montenegro 
See Europe 

Monuments 
See National Parks, Monuments, 

Memorials 

Mortgages 
See Housing 

Motor Vehicles 
American Automobile Labeling Act 
Anti Car Theft Act of 1992 
Electric motor vehicles 


See Historic Preservation 


N 


Narcotics 
See Drugs and Drug Abuse 
National Aeronautics and Space 
Administration 
Langley Research Center, 75th 


National Defense 
Army National Guard Combat 
Readiness Reform Act of 1992 
Defense Conversion, Reinvestment, 
and Transition Assistance Act of 


Defense Production Act Amendments 
of 1992 

Department of Defense 
Appropriaticns Act, 1993 

Deputy National Security Advisor, 
continuation in grade, 


Intelligence Authorization Act for 
Fiscal Year 1993 
Intelligence Organization Act of 
99 


Land Remote Sensing Policy Act of 
Military Construction Appropriations 


National Defense Authorization Act 
for Fiscal Year 1993 
Nonproliferation and disarmament 


Weapons of Mass Destruction Control 

Act of 1992 
National Forest System 

Black Hills National Forest, SD, land 
conveyance 

Chugach National Forest, AK, 
boundary change 

Fishlake National Forest 
Enlargement Act 

Mark Twain National Forest, MO, 
boundary change 

Ouachita National Forest, boundary 


National Marine Sanctuaries 
Flower Garden Banks National 
Marine Sanctuary, designation 
Hawaiian Islands Humpback Whale 
National Marine Sanctuary, HI, 
designation 
Monterey Bank National Marine 
Sanctuary, CA, designation 
National Marine Sanctuaries Program 
Amendments of 1992 
Stellwagen Bank National Marine 
Sanctuary, MA, designation 
National Parks, Monuments, 
Memorials 
Elwha River Ecosystem and Fisheries 
Restoration Act 
Memorials 
African-Americans Civil War 
Memorial, DC, authorization...... 
George Mason Memorial, DC, 
establishment 
Japanese American World War II 
Veterans’ Memorial, DC, 
authorization 
Jefferson National Expansion 
Memorial, MO, funding 
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Port Chicago National Memorial Act 


Thomas Paine Memorial, DC, 
establishment 
Monuments 
Fort Jefferson National Monument, 


Thomas Paine Monument, DC, 

establishment 
Parks 

Appomattox Court House National 
Historical Park, VA, addition 

Dayton Aviation Heritage National 
Historic Park, OH, 
establishment 

Dry Tortugas National Park, FL, 
establishment 

Fredericksburg and Spotsylvania 
County Battlefields Memorial 
National Military Park, VA, 


Grand Canyon Protection Act of 


Hopewell Culture National 
Historical Park, OH, 
designation and expansion 

Keweenaw National Historic Park, 
MI, establishment 

Marsh-Billings National Historical 
Park Establishment Act 

Minute Man National Historical 
Park Amendments of 1991 

Nez Perce National Historical Park 
Additions Act of 1991 

Olympic National Park, WA, land 
exchange and restoration 


Salt River Bay National Historical 
Park and Ecological Preserve at 
St. Croix, Virgin Islands, Act of 


National Trails System 
Ala Kahakai Trail, HI, study 
American Discovery Trail, study 
California National Historic Trail, 


Pony Express National Historic Trail, 
desi i 
National Wilderness Preservation 


System 
Los Padres Condor Range and River 


National Wildlife Refuge System 
Arkansas-Idaho Land Exchange Act of 


Koniag Lands Conveyance 
Amendments of 1991 

Ridgefield National Wildlife Refuge 
Interpretive Center, WA, 
construction and operation 

Rocky Mountain Arsenal National 
Wildlife Refuge Act of 1992 


Native Americans 


Natural Disasters 
See Disaster Assistance 
Natural Resources 
See Conservation 
Nevada 
Youth Alcohol and Substance Abuse 
Prevention and Treatment 
Facility, establishment 
New Hampshire 
New Hampshire-Maine Interstate 
School Compact, Congressional 


New Jerse 
Arthur J. Holland United States Post 
Office Building, designation 
Delaware River 
Port Authority Compact, 
Congressional consent 
River study, designation 
Great Egg Harbor Wild and Scenic 
River, designation 
Joseph G. Minish Passaic River 
Waterfront Park and Historic 
Area, designation 
Mitchell H. Cohen United States 
Courthouse, designation 
Robert A. Roe Federal Building, 


New Mexico 
Jicarilla Apache Tribe Water Rights 
Settlement Act 
Lake Meredith Salinity Control 
Project, authorization 
Pueblo de Cochiti settlement 
agreement fund, authorization 
Waste Isolation Pilot Plant Land 
Withdrawal Plant 
Zuni River Watershed Act of 1992 
New York 
William B. Hoyt II Visitor Center, 
designation 
Nonprofit Organizations 
Child Abuse, Domestic Violence, 
Adoption and Family Services Act 


North Carolina 
Eastern district court, changes 
Graveyard of the Atlantic Artifacts, 
space acquisition 
Zora Leah S. Thomas Post Office 
Building, designation 
North Dakota 
Quentin N. Burdick United States 
Courthouse, designation 
Standing Rock Indian Reservation, 
irrigation 
Three Affiliated Tribes and Standing 
Rock Sioux Tribe Equitable 
Compensation Act 
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Page 


Nuclear Energy Persian Gulf 


See Energy 
Nuclear Waste 

See Environmental Protection 
Nurses 

See Health and Health Care 
Nutrition 

See Health and Health Care 


oO 


Oceans 
See Water 
Ohio 
Cuyahoga National Recreation Area, 
land exchange 
Dayton Area Health Plan, Medicaid 
requirement, waiver 
Dayton Aviation Heritage National 
Historical Park, establishment 
Hopewell Culture National Historical 
Park, designation and 
expansion 
Robert C. Byrd Locks and Dam, 
designation 
Oklahoma 
Mountain Park Master Conservancy 
District, payment 


P 


Panama 
See Central America 
Parks 
See National Parks, Monuments, 
Memorials 
Patents and Trademarks 
See also Copyrights 
Maintenance fees, late payment 
Patent and Plant Variety Protection 
Remedy Clarification Act 
Trademark Remedy Clarification 


Patriotic Societies and 
Observances 
Military Order of the World Wars, 
federal charter 
Retired Enlisted Association, 
Incorporated, federal charter 
Peace Corps 
Appropriations, authorization 
Foreign currency, fluctuation account, 
establishment 
Penalties 
See Law Enforcement and Crime 
Pennsylvania 
Allegheny Wild and Scenic River, 
designation 
Delaware River 
Port Authority Compact, 
Congressional consent 
Study, designation 


Armed Forces, commemorative silver 


See Energy 


Postal Service 


Alien Species Prevention and 
Enforcement Act of 1992 
Missing children, location and 


Treasury, Postal Service and General 
Government Appropriations Act, 


126 | Prescription Drugs 


See Drugs and Drug Abuse 


2141 | Prisoners 


See Law Enforcement and Crime 


Proclamations 


Albania, trade agreement 

Andean Trade Preference Act, 
implementation 

Bolivia, trade preferences 

China, copyright protections, 
extension 

Colombia, trade preferences 

Czechoslovakia, most-favored-nation 
treatment, extension 

Giant sequoia in national forests, 
management 

Hungary, most-favored-nation 
treatment, extension 

Los Angeles, CA, restoring law and 


Romania, trade agreement 
Special observances 
Agriculture Day 
American Heart Month 
American Red Cross Month 
American Wine Appreciation 
Week 
Amyotrophic Lateral Sclerosis 
Awareness Month 
Asian/Pacific American Heritage 


Awareness Week for Lifesaving 
Techniques 
Be Kind to Animals and National 


Braille Literacy Week 
Breast Cancer Awareness Month......1165, 
5400 


Buffalo Soldiers Day 

Cancer Control Month 

Captive Nations Week 

Child Health Day 

Childhood Cancer Month............970, 5397 
Children’s Day 

Citizenship Day 
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Columbus Day 

Commodore John Barry Day.... 
Constitution Week 

Consumers Week 

Country Music Month 

Credit Education Week 

Crime Victims’ Rights Week 
Customer Service Week 
D.A.R.E. Day 

Day of Prayer 

Defense Transportation Day 
Disability Employment Awareness 


1163, 5399 
5402 


U.S.A. 
Education First Week 
82d Airborne Division 50th 
Anniversary Recognition Day 
Energy Awareness Month 
Farm-City Week 
Farm Safety Week 
Father’s Day 
Fire Prevention Week 
Firefighters Day 


Foster Care Month 

General Pulaski Memorial Day 

Gir] Scouts of the United States of 
America 80th Anniversary 
Day 

Gold Star Mother’s Day 

Good Teen Day 

Greek Independence Day: A 
National Day of Celebration of 
Greek and American 
Democracy 

Helsinki Human Rights Day 

Hire a Veteran Week 

Hispanic Heritage Month 

Huntington’s Disease Awareness 


Infant Mortality Awareness Day 


Irish-American Heritage Month 
2287, 5230 
Law Day, U.S.A. 
Law Enforcement Training Week 
Leif Erikson Day 
Literacy Day 
Loyalty Day 
Lyme Disease Awareness Week 


Maritime Day 
Martin Luther King, Jr., Federal 


Military Families Recognition Day....3563 
Minority Enterprise Development 


Mother’s Day 
Neurofibromatosis Awareness 


New York Stock Exchange, 
‘ rae ‘ 

ccupational Therapy Day 
Older Americans Month 
Pan American Day 
Pan American Week 
Polish-American Heritage Month 
POW/MIA Recognition Day......1184, 5403 
Prayer for Peace Memorial Day 5282 
Public me Telecommunicators 


Recycling Day 
Red Ribbon Week for a Drug-Free 


Rehabilitation Week 

Religious Freedom Day 

Safe Boating Week 

Save Your Vision Week 

School Lunch Week 
Scleroderma Awareness Month. 
Scleroderma Awareness Week.. 
Small Business Week 

SPAR Anniversary Week 

Spina Bifida Awareness Month 


Transportation Week 

Trauma Awareness Month 

Veterans Day 5418 

Vietnam Veterans Memorial 10th 
Anniversary Day 3382 

Visiting Nurse Associations Week ....2283, 

5225 

Volunteer Week....... 

Walking Week 

White Cane Safety Day 

White House, 200th anniversary 

Women and Girls in Sports Day. 

Women in Agriculture Day 

Women’s Equality Day 

Women’s History Month 

Women Veterans Recognition 


World Trade Week 

World War II, Week for the National 
Observance of the 50th 
Anniversary 

Year of American Craft: A 
Celebration of the Creative 
Work of the Hand 

Year of Reconciliation Between 
American Indians and Non- 


Year of the American Indian 
Year of the Gulf of Mexico 


Tariffs 


Generalized System of Preferences, 
amendments 5223, 
5234, 5251, 5307, 5320, 5392 
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Proclamations—Continued 
Tariffs—Continued 
Harmonized Tariff Schedule, duty 
rates, reduction 
Public Broadcasting 
See Communications 
Public Lands 
See also Real Property 
Alaska Land Status Technical 
Corrections Act of 1992 
Arkansas-Idaho Land Exchange Act of 


Black Hills Workshop and Training 
Center, Inc., SD, land 


Cedar River Watershed Land 
Exchange Act of 1992 
Central Utah Project Completion 


Cuyahoga National Recreation Area, 
OH, land exchange 

Department of the Interior and 
Related Agencies Appropriations 


t, 
Fishlake National Forest 
Enlargement Act 
Kenai Natives Association, Inc., land 


Koniag Lands Conveyance 
Amendments of 1991 

Mark Twain National Forest, MO, 
boundary modifications 

Mount Olivet Cemetery Association, 


National Geologic Mapping Act of 
1992 

Pacific Yew Act 

Reclamation Projects Authorization 
and Adjustment Act of 1992 

Reclamation States Emergency 
Drought Relief Act of 1991 

Reclamation Wastewater and 
a Study and Facilities 


South Cote, CA, elementary school 
lease, extension 

Sunnyside Valley Irrigation District, 
WA, land conveyance 

United States Geological Survey, 


Waste Isolation Pilot Plant Land 
Withdrawal Act 


R 


Railroads 
Amtrak Authorization and 
Development Act 
Emergency unemployment benefits 
Interstate Rail Passenger Network 
Compact, Congressional 


Labor-management disputes, 
settlement 
Rail Safety Enforcement and Review 


Railroad workers, unemployment 
compensation 


Real Property 


See also Public Lands 

Anne Arundel County, MD, land 
conveyance 

Architect of the Capitol, property 
acquisition, authorization 

—— Idaho Land Exchange Act of 


Black H Hilis Workshop and Training 
Center, Inc., SD, land 
conveyance 

Buffalo National River, use and 
occupancy, termination 

Catawba Indian Tribe, SC, land 


Community Environmental Response 
Facilitation Act 

Ekberg-Copper Spur Ranch, land 
exchange 

Golden Gate National Recreation Area 
Addition Act of 1992 

Koniag Lands Conveyance 
Amendments of 1991 

Livingston Parish, LA, land 
conveyance 

Mount Olivet Cemetery Association, 
UT, land lease 

Rabbit Creek Lions Club, land 
conveyance 

Rocky Mountain Arsenal National 
Wildlife Refuge Act of 1992 

Temple Junior College, TX, land 


University of Alaska 


Reclamation 


See Conservation 


Recreation and Recreational Areas 


Central Utah Project Completion 


Cuyahoga National Recreation Area, 
OH, designation 

Ed Jenkins National Recreation Area, 
GA, redesignation 

Golden Gate National Recreation Area 
Addition Act of 1992 

Grand Canyon Protection Act of 


Religion 


School prayer 


Research and Development 


See also Science and Technology 
Agency for Health Care Policy and 
Research Reauthorization Act of 





SUBJECT INDEX 


Alzheimer’s Disease Research, 
Training, and Education 
Amendments of 1992 

DES Education and Research 
Amendments of 1992 

Experimental Program to Stimulate 
Competitive Research on Space 
and Aeronautics Act 

Membrane Processes Research Act of 


Small Business Innovation Research 
Program Reauthorization Act of 


Small Business Research and 
Development Enhancement Act of 


United States Weather Research 
Program, establishment 
Retirement 
See Labor and Employment 
Rivers and Harbors 
See also Wild and Scenic Rivers 
Boston Harbor, MA, conservation 
study 
Buffalo National River, use and 
occupancy, termination 
Joseph G. Minish Passaic River 
Waterfront Park and Historic 
Area, NJ, designation 
Los Padres Condor Range and River 


Sabine River Compact Amendment, 
TX and _ Congressional 
consen 

Zuni River Watershed Act of 1992 

Rural Areas 
See Urban and Rural Areas 


Safety 
Airport and Airway Safety, Capacity, 
Noise Improvement, and 
Intermodal Transportation Act of 


Community Environmental Response 
Facilitation Act 

Intermodal Safe Container 
Transportation Act of 1992 

Lead-Based Paint Exposure Reduction 


Pipeline Safety Act of 1992 
Public safety officers, disability 


Residential Lead-Based Paint Hazard 
Reduction Act of 1992 
Workers’ Family Protection Act 
Savings and Loan Associations 
See Banks and Banking 


Scholarships 
See Fellowships and Scholarships 


3281 | School Prayer 


See Religion 


2092 | Schools 


See Education 
Science and Technology 

See also Research and Development 

American Technology Preeminence 
Act of 1991 

Emerging Technologies and Advanced 
Technology Program 
Amendments Act of 1991 

Fertility Clinic Success Rate and 
Certification Act of 1992 

Land Remote Sensing Policy Act of 


Mammography Quality Standards Act 


National Center for Preservation and 
Technology Training, LA, 
establishment 

National Geologic Mapping Act of 


Scientific and Advanced-Technology 
Act of 1992 

SI metric system 

Small Business Technology Transfer 
Act of 1992 

Soviet Scientists Immigration Act of 


Technology Administration 
Authorization Act of 1991 
Securities 
Futures Trading Practices Act of 
1992 
Small Business Equity Enhancement 
Act of 1992 
Serbia 


See Maritime Affairs 
Small Business 

See also Business and Industry 

Microlending Expansion Act of 1992 

Small Business Access to Surety 
Bonds Survey Act of 1992 

Small Business Credit and Business 
Opportunity Enhancement Act of 

1992 


Small Business Credit Crunch Relief 
Act of 1992 

Small Business Equity Enhancement 
Act of 1992 

Small Business Innovation Research 
Program Reauthorization Act of 


Small Business Research and 
Development Enhancement Act of 


Small Business Technology Transfer 
Act of 1992 
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Smithsonian Institution 


Enterprise for the Americas Act of 
199: 


Catawba Indian Tribe, land dispute 
South Dakota 
Black Hills Workshop and Training 
Center, Inc., land conveyance 
Ekberg-Copper Spur Ranch, land 
exc 
Lake Andes-Wagner/Marty II Act of 


See Commonwealth of Independent 

States 
Space 

Commercial space competitiveness 

Experimental Program to Stimulate 
Competitive Research on Space 
and Aeronautics Act 

Former Soviet Union, trade and 


National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1993 

Spain 

Christopher Columbus quincentenary, 
commemoration 

Sports 

Professional and Amateur Sports 
Protection Act 
State and Local Governments 
See Intergovernmental Relations 
specific State 

Students 

See Education 

Substance Abuse 


See Drugs and Drug Abuse 
Sudan 

See Africa 
Surety Bonds 

See Insurance 


T 


Taiwan 
Naval vessels, transfer 
Taxes 
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Internal Revenue Service refund 


864} Unemployment Compensation 


3664 
869 


Amendments of 1992 
Taxol 
See Drugs and Drug Abuse 
Teachers 
See Education 
Technology 
See Science and Technology 
Telecommunications 
See Communications 
Telephone 
See Communications 
Tennessee 
Interstate Rail Passenger Network 
Compact, Congressional 


Tennessee Primary Care Network, 
Medicaid requirement, waiver 
Tennessee Valley Authority 
Least-Cost Planning Program 
Territories 
Department of the Interior and 
Related Agencies Appropriations 


Terrorism 
Animal Enterprise Protection Act of 


Texas 

Corpus Christi Area Convention and 
Visitors Bureau, U.S.S. 
Lexington, transfer waiver 

Esel D. Bell Post Office Building, 
designation 

Jake Garn Mission Simulator and 
Training Facility, designation........1610 

Lake Meredith Salinity Control 
Project, authorization 

Martin Luther King, Jr. Federal 
Building, designation 

Palo Alto Battlefield National Historic 
Site Act of 1991 

Sabine River Compact Amendment, 
Congressional consent 

Temple Junior College, land 
restrictions, removal 

Thomas T. Connally Department of 


See Commerce and Trade 
Trade 
See Commerce and Trade 
Transportation 
Air carriers 
Freely Associated States 
Airport and Airway Safety, Capacity, 
Noise Improvement, and 
Intermodal Transportation Act of 
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Amtrak Authorization and 
Development Act 

Delaware River Port Authority 
Compact, PA and NJ, 
Congressional consent 

Department of Transportation and 
Related Agencies Appropriations 
Act, 1993 

Intermodal Safe Container 
Transportation Act of 1992 

Intermodal surface transportation 
obligation authority, restoration 

Page Avenue, MO, extension project 

Rail Safety Enforcement and Review 


Research and Special Programs 
Administration, establishment 


Typhoons 
See Disaster Assistance 


U 


Unemployment 
See Labor and Employment 
United Nations 
High Seas Drifnet Fisheries 
Enforcement Act 
International Peacekeeping Act of 


1991 
Urban and Rural Areas 

Community Investment Corporation 
Demonstration Act 

Community Service Programs 

Departments of Veterans Affairs and 
Housing and Urban Development, 
and Independent Agencies 
Appropriations Act, 1993 

Health care and education services, 
telecommunication 
improvements 

Housing and Community 
Development Act of 1992 

Mid-Dakota Rural Water System Act 


National Cities in Schools Community 
Development Program 

Office of Rural Housing Preservation, 
establishment 

Rural Electrification Administration 
Improvement Act of 1992 

Rural Tourism Development 
Foundation, establishment 

Small Town Environmental Planning 

, establishment 

Youth Fair Chance Program, 

establishment 


Utah 
Central Utah Project Completion 
Ac 


Page 


Mount Olivet Cemetery Association, 


Utah Reclamation Mitigation and 
Conservation Commission, 
establishment 

Utilities 
See Energy 


Vv 


Vermont 
Marsh-Billings National Historical 
Park Establishment Act 
Vessels 
See Maritime Affairs 
Veterans 
Administrative authority, extension 
Court of Veterans Appeals, judicial 
disciplinary procedures 
Departments of Veterans Affairs and 
Housing and Urban Development, 
and Independent Agencies 
Appropriations Act, 1993 
Dependency and Indemnity 
Compensation Reform Act of 


Homeless Veterans Comprehensive 
Service Programs Act of 1992 

Japanese American World War II 
Veterans’ Memorial, DC, 
authorization 

Persian Gulf War Veterans Health 


Veterans’ Compensation Cost-of- 
Living Adjustment Act of 1992 

Veterans Health Care Act of 1992 

Veterans Home Loan Program 
Amendments of 1992 

Veterans’ Medical Programs 
Amendments of 1992 

Veterans’ Radiation Exposure 
Amendments of 1992 

Women Veterans Health Programs 


Virgin Islands 
Salt River Bay National Historical 
Park and Ecological Preserve at 
St. Croix, Virgin Islands, Act of 


Virginia 
Appomattox Court House National 
Historical Park, addition 
Fredericksburg and Spotsylvania 
County Battlefields Memorial 
National Military Park, 
expansion 
Helen Day United States Post Office 
Building, designation....................... 2249 
James R. Olin Flood Control Project, 


Metropolitan Washington Waste 
Management Study Act. 
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Virginia—Continued 

New River study, designation 
Voting Rights 

See Elections 


WwW 


Washington 

Cedar River Watershed Land 
Exchange Act of 1992 

Elwha River Ecosystem and Fisheries 
Restoration Act 

Olympic National Park, land 
exchange and restoration......2217, 3173 

Ridgefield National Wildlife Refuge 
Interpretive Center, construction 
and operation 

Sunnyside Valley Irrigation District, 
land conveyance 

Virgil B. Bennington Lake, 
designation 

Waste Treatment and Disposal 

See Environmental Protection 


Water 


Ak-Chin Water Use Amendments of 


Aqueducts 
Fannin-McFarland Aqueduct, AZ, 
designation 
— Utah Project Completion 


Elwha River Ecosystem and Fisheries 
Restoration Act 

Energy and Water Development 
Appropriations Act, 1993 

Irrigation projects, MT, pumping 


Jicarilla Apache Tribe Water Rights 
Settlement Act 
Lakes 
Indiana Dunes National Lakeshore 
Access and Enhancement Act 
John Paul Hammerschmidt Lake, 
AR, designation 
Lake Andes-Wagner/Marty II Act of 


Lake Meredith Salinity Control 
Project, TX and NM, 
authorization 

Virgil B. Bennington Lake, WA, 
designation 

Leadville Mine Drainage Tunnel, 
authorization 


Mountain Park Master Conservancy 
District, OK, repayment 
obligation 
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National Contaminated Sediment 
Assessment and Management 


Northern Cheyenne Indian Reserved 
Water Rights Settlement Act of 


Oceans 
National Oceanic and Atmospheric 
Administration Authorization 
Act of 1992 
Oceans Act of 1992 
Pueblo de Cochiti drainage system, 
construction 
Reclamation Projects Authorization 
and Adjustment Act of 1992 
Reclamation Recreation Management 


Reclamation States Emergency 
Drought Relief Act of 1991 

Reclamation Wastewater and 
Groundwater Study and Facilities 


Redwood Valley County Water 
District, CA, loan sales 

San Carlos Apache Tribe Water 
Rights Settlement Act of 1992 

San Francisco Water Reclamation and 
Reuse Demonstration Project 

San Juan Suburban Water District, 
CA, water pump repayment 

Southern Arizona Water Rights 
Settlement Technical 
Amendments Act of 1992 

Standing Rock Indian Reservation, 
ND, irrigation 

Sunnyside Valley Irrigation District, 
WA, land conveyance 

United Water Conservation District, 
CA, loan sales 

Ute Indian Water Rights Settlement 

Water Resources Development Act of 


Western Water Policy Review Act of 


Weapons 
See Arms and Munitions 
Weather 
Institute for Aviation Weather 
Prediction, MO, establishment 
National Oceanic and Atmospheric 
Administration Authorization Act 


NOAA Fleet Modernization Act 
United States Weather Research 
Program, establishment 

Weather Service Modernization Act 
West Virginia 
New River study, designation 
Robert C. Byrd Locks and Dam, 
designation 
Whales 
See Marine Mammals 
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Page 
Wild and Scenic Rivers Women 
Allegheny Wild and Scenic River, PA, See also Minorities 
designation ADAMHA Reorganization Act 
Arkansas Wild and Scenic Rivers Act Battered Women’s Testimony Act of 


Delaware River study, designation Higher Education Amendments of 
Great Egg Harbor Wild and Scenic 
River, NJ, designation Women in Apprenticeship and 
Lower Merced Wild and Scenic River, Nontraditional Occupations Act 
CA, designation 2212} Wyoming 
Michigan Scenic Rivers Act of 1991 45| Ewing T. Kerr Federal Building and 
New River study, WV and VA, United States Courthouse, 
designation designation 
Wildlife Reclamation Projects Authorization 
See Fish and Wildlife and Adjustment Act of 1992 
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A 


Adeboyeku, Florence 

Ahtna Group Corporations 
Alcott, Bronson 

Alcott, Louisa May 

American Philosophical Society 


Billings, Frederick 
Billings, Julia 
Black Hills Workshop and Training 


Buell, Dorothy 
Burdick, Jocelyn 


CON, TOG Bo asi csessncicccsacsssescccscsseoscss 5150 
Cassity, William A. 


Columbus, Christopher 
Cook Inlet Region, Inc 


D 


Dayton Area Health Plan, Inc 

RIS CANN 6 sec ices catssecsvasesscqneccracseiee 5149 
Devine, Michael 

Dunbar, Paul Laurence 


F 


Franklin, Benjamin 
French, Mary Billings 


G 


Ghali, Boutros Boutros 

Go For Broke National Veterans 
Association Foundation 

Greater Washington Soap Box 
Derby Association 


H 


Haida Corporation 
Hallien, Christy Carl 
Hawthorne, Nathaniel 
Hedges, Harold 
Hedges, Margaret 
Henderson, Trevor 


Jefferson, Thomas 915, 2308, 5202 
Jones, M. Elizabeth Fischer 


Keller, Rodgito 


Kenai Natives Association, Inc 
Kennedy, John F. 

Klein, Craig A. 

Kopp, Krishanthi Sava 


Mount Olivet Cemetery 
Association 


New York Stock Exchange 
Northern Indiana Public Service 
Company 


Ortiz, Dianna 


Paine, Thomas 

Parini, Carmen Victoria 

Parini, Felix Juan 

Parini, Sergio Manuel 

Pennsylvania Avenue Development 
Corporation 

Proffitt, William A 


Rabbit Creek Lions Club 

Rabin, Yitzhak 

Richards, Thomas C. ....................ceceeeeeees 273 
Ricks, Norman R..................::ccccccesssseeeees 5152 
Rockefeller, Laurance Spelman 
Rockefeller, Mary French 

Roybal, Edward R.Q ...............:cccsssesseseees 1772 


S 


Sahnoun, Mohammed 

Salazar, Andres Manuel 

Salazar, Yvonne LeCornu 

Schneerson, Menachem M..................... 102 
Sealaska Corporation 

Shaan-Seet, Inc 

Sidney, Margaret 

Sorensen, Craig B...................:cccssesssees 5155 
Sorensen, Nita M..................ccccssssssssseseee 5155 
Sunbright Utility District 


Tennessee Primary Care Network...... 
Topeka Board of Education 


U.S.S. Lexington 
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: Page 
United States Enrichment 
Corporation 2923 | Wilkinson County School District 
United States Holocaust Memorial Wright, Orville 
i 3463 | Wright, Wilbur 
2114 wu, Caroline 
Wu, Chi Shiang 
V Wu, Michael 
Be I Friis cicsvcnscseseessnescccsousesostensesésnse 5152 


Yukon Kuskokwim Health 
Weiss, Sonya H. Corporation 








